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Background 
Pursuant to Section 1.11 of the Terms and Conditions the Minister for the Environment, 

Climate and Communications (the “Minister”) has the right to alter or amend any provision, 

Section or part of the Terms and Conditions1. 

The Minister has become aware of exceptional circumstances which are currently affecting 

the ability of RESS 2 Projects to meet the remaining Milestone Completion Dates. Issues 

identified include grid reinforcement delays by the electricity system operators (EirGrid and 

ESB Networks), significant increases in lead time in obtaining critical materials needed to 

develop grid connections for renewable electricity projects and system operator grid outage 

availability.  

Accordingly, the Minister has decided to alter the Terms and Conditions to extend the 

remaining Milestone Completion Dates. The extended deadlines will apply to each RESS 2 

Project to the extent it has not already achieved the relevant Milestone. 

Decision 
The Minister has decided to alter the Milestone Completion Dates set out in Appendix 2 of 

the Implementation Agreement as follows: 

#  Milestone  Interim Milestone Date 
and consequences for 
failure to meet Interim 
Milestone Date 

Final Milestone Date 
and consequences for 
failure to meet Final 
Milestone Date 

5 The Generator shall 

submit a declaration 

to the Minister 

confirming that 

funding to construct 

the RESS 2 Project 

and achieve 

Commercial 

Operation is in place 

If not complete by 31 March 
2024, the Minister will be 

entitled to drawdown up to a 

maximum of 25% of the 

Performance Security (4% 

per month). 

If not complete by 30 
September 2024, the 

Letter of Offer will be 

revoked and remaining 

portion of the 

Performance Security 

will be drawn down. 

 
1 In this Supplementary Note, save where the context otherwise admits or requires, the defined terms 
shall have the meanings given to them in the Terms and Conditions for the Second Competition under 
the Renewable Electricity Support Scheme (RESS 2) (the “Terms and Conditions”). 
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in respect of the 

RESS 2 Project. 

6 The Generator shall 

provide a letter to the 

Minister confirming 

receipt from the 

TSO/DSO of the 

‘Second Stage 

Payment’ under the 

Grid Connection 

Agreement. 

If not complete by 30 
September 2024, the 

Minister will be entitled to 

drawdown on Performance 

Security up to a maximum 

of 25% (4% per month). 

If not complete by 31 
March 2025, Letter of 

Offer will be revoked 

and remaining portion 

of the Performance 

Security will be drawn 

down. 

7 The Generator shall 

achieve Commercial 

Operation. 

If not complete by 31 
December 2025, erosion of 

the contract term equivalent 

to the period of time 

between 31 December 2025 

and Commercial Operation 

Date. 

If not complete by 31 
December 2026, Letter 

of Offer will be revoked 

and remaining portion 

of the Performance 

Security will be drawn 

down. 

 

Accordingly, and as a consequence of the alteration to the Milestone Completion Dates, the 

Longstop Date shall be changed from 31 December 2025 to 31 December 2026 (the 

“Extended Longstop Date”). All references in the Terms and Conditions to the Longstop Date 

shall now be treated as referring to the Extended Longstop Date and all references to Interim 

Milestone Dates, Final Milestone Dates, Milestone Completion Dates and any other relevant 

date shall be updated accordingly, including without limitation in Section 5.4.2 of the RESS 2 

Implementation Agreement where the reference to 31 December 2024 shall be updated to 

31 December 2025. 

Where a RESS 2 Project does not achieve Commercial Operation before 31 December 2025 

the relevant Generator shall, consistent with the overarching principle that any replacement 

cannot result in a gap in security cover, replace the existing Performance Security with a 

new performance security instrument (the “Replacement Performance Security”). Any 

Replacement Performance Security must: 

a) have an Expiry Date of 31 July 2027. If a RESS 2 Project achieves Commercial 

Operation earlier than the Extended Longstop Date, the Replacement Performance 
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Security will be returned to the Issuer earlier than the Expiry Date, on the date falling 

seven months after the date the RESS 2 Project reaches Commercial Operation; 

b) be for an amount calculated in accordance with Section 8.3 of the Terms and 

Conditions, save where one or more Demands were made under the previous 

Performance Security, the Replacement Performance Security shall be for an 

amount equal to the balance of the uncalled security; 

c) be issued by a financial company with an Approved Credit Rating; 

d) subject to (a) and (b), be in the form set out at Appendix 3 to the Implementation 

Agreement; and  

e) be effective so there is no gap in security cover. 

 A failure to provide the Replacement Performance Security to the Minister before 31 

December 2025 shall be a breach of the Implementation Agreement and the Terms and 

Conditions and therefore constitute an Event of Default for the purposes of Clause 8.1 of the 

Implementation Agreement. All references in the Terms and Conditions to the Performance 

Security shall be deemed to include any Replacement Performance Security. 

Following receipt of the Replacement Performance Security which satisfies the requirements 

set out above, the Minister shall return the Performance Security already held by it to the 

Issuer. 

Where a RESS 2 Project has achieved each Milestone by the relevant Final Milestone Date 

and is otherwise entitled under the Terms and Conditions to receive RESS 2 Support, it shall 

do so: 

• no earlier than 1 July 2023; and  

• no later than the Extended Longstop Date,  

provided the period of RESS 2 Support shall at all times remain subject to a maximum 

duration of 16.5 years and a minimum duration of 14 years. For example, a RESS 2 Project 

which achieved Commercial Operation on 1 July 2023 will receive RESS 2 Support until 31 

December 2039 (i.e. the maximum 16.5 years) and a RESS 2 Project which achieves 

Commercial Operation on 31 December 2026 will receive RESS 2 Support until 31 

December 2040 (i.e. the minimum 14 years). 

The RESS 2 Support End-Date shall be updated from 31 December 2039 to 31 December 

2040 (the “Extended RESS 2 Support End-Date”), subject to any extension due to a Force 

Majeure in accordance with Clause 7 of the Implementation Agreement. Any extension to 
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the Extended RESS 2 Support End-Date for a Force Majeure may be for a maximum period 

of one-year up to 31 December 2041. All references throughout the Terms and Conditions to 

31 December 2039 or the RESS 2 Support End-Date shall be read as the Extended RESS 2 

Support End-Date. 

The RESS 2 Terms and Conditions and this Supplementary Note shall be read and 

construed together and shall be deemed to constitute one and the same. 

End of Supplementary Note 
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