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The following observation regarding Foreshore (Site Investigation) Licence Application
FS007049 is submitted in the interest of proper planning, sustainable development and the
protection of the environment.

This application should not be considered further in the absence of an Environmental Impact
Assessment Report. No Environmental Impact Assessment has been conducted on the
proposed offshore windfarm development which will also require planning permission and
Appropriate Assessment under the Habitats Directive.

Without prejudice to the above, the following submission relates to the proposed site
investigation and assessment works only.

1. Biodiversity and Ecological Catastrophe

The dire state of our environment is evident from the alarming findings of recent scientific
reports such as:

a. The 2019 Report published by the Intergovernmental Science-Policy
Platform on Biodiversity and Ecosystem Services (IPBES), which highlights
that “Nature is declining globally at rates unprecedented in human history —
and the rate of species extinctions is accelerating, with grave impacts on people
around the world now likely, ... ” (available at:
https://www.un.org/sustainabledevelopment/blog/2019/05 /nature-decline-
unprecedented-report/ )

b.  ‘The Status of EU Protected Habitats and Species in Ireland’ 2019 Report which
indicates that the status of “our most valuable habitats and species paints a dire
picture for biodiversity in Ireland and once again stresses the depth of the
extinction crisis here.” ...
“The report, presented to the European Commission, shows that 85% of our
habitats are in ‘unfavourable’ condition and that there have effectively been no
improvements since the last report was published in 2013. It shows that our native
woodlands, sand dunes, bogs, uplands, lakes, rivers and marine habitats continue
to be in poor condition while a massive 45% are considered to be deteriorating -
something which is unacceptable and in contravention of EU law. While the
picture is somewhat better for species, with 57% of those assessed at ‘favourable’
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status, there continues to be no improvement in status for species such as

Atlantic Salmon, the Freshwater Pearl Mussel or the White-clawed Crayfish which
are all threatened with extinction.

(Available at: https://iwt.ie /press-release-new-report-highlights-the-extent-of-
the-irish-extinction-crisis/ )

Considering the unfolding ecological catastrophes and tragic effects of environmental
degradation at both national and global levels, it is imperative that authorities appropriately
respond to their serious responsibility, ensuring that planning consents reflect the
Precautionary Principle and fully comply with legislation protecting our environment.

2. Strategic Infrastructure Development (SID)

The proposed development is described as the second phase of the construction of 200 (grid
connected) turbines with the minimum capacity of 520MW, located between 7 and 12km off the
coasts of Counties Wicklow and Wexford (the Arklow Bank Wind Park) and involves work at the
array area, cable routes, landfalls and in-harbour base at Arklow, (in total covering an area of
13039.3 hectares). This is a category of development more correctly considered ‘Strategic
Infrastructure Development’ as defined under the Planning and Development (Strategic
Infrastructure) Acts 2000 -2006. Legislation provides that the planning consent procedure for
SID applications, such as the application for the proposed development, is to be made directly to
An Bord Pleanila.

3. Statutory Environmental Protection Assessments

The proposed development clearly has the potential to produce significant negative effects on
the environment, particularly marine and costal environments. However, omitted from the
Foreshore Application are the competent authorities’ statutory assessments and conclusions of
the effects of the proposed project under the provisions of relevant EU Directives, enacted to
ensure a high level of environmental and human health protection, (e.g. Directive

2014 /52 /EU).

4. Public Consultation

Access to environmental information that informs the public of the opinions and considerations
of environmental experts relating to the foreshore application has not been made available
during the public consultation process, (e.g. the informed opinions of the NPWS, BirdWatch
Ireland).

5. Appropriate Assessment

The Appropriate Assessment Report submitted by the developer is deficient and has
inappropriately screened out European sites that should be assessed and as a result it has come
to flawed conclusions. In addition it contains uncertainties, errors and omissions; it is
insufficiently detailed or reasoned to clearly demonstrate the absence of adverse effects, in light
of the best scientific knowledge in the field. For example,
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o the submitted Report highlights uncertainty relating to what survey equipment is to
be used and thus, the potential significant effects and/or impacts of the unidentified
equipment remains uncertain;

e omitted from the report is any scientific reason to limit the AA to European Sites
(ESs) within 15Km of the works;

e inrelation to those ESs included in the report, it is unclear and uncertain which
qualifying interests and conservation objectives, if any, are included in AA Screening
and which have been omitted;

o the five protected mammal species identified in the AA Screening (Section 5.1) are
not qualifying interests of any of the ESs included in the application’s AA Screening
process;

e the limited list of potential impacts noted in Section 4 have in fact not been
identified in the AA Screening assessment; it is unclear which, or if any, impact have in
fact been included in the Screening process;

e no actual evaluation or assessment of the significance of any potential effect
appears to have taken place in the AA Screening Assessment (Section 5.2);

e of serious concern is the omission of the consideration of Air and Water as
ecological conduits capable of transmitting potential significant effects of the proposed
project on ESs;

e the Screening Statement at Section 5.3 “No impact pathways link the proposed
surveys to any of these Natura Sites.” is blatantly untrue; this section appears to end the
AA Screening process without making a determination relating to the presence or
absence of significant negative effects of the proposed project. It does however highlight
“the uncertainty of impacts on marine mammals” and incorrectly proceeds to include the
identified five mammal species, in a purported AA Stage 2: “Natura Impact Statement”
(Section 6).

e the purported Stage 2 NIS is not based on the qualifying interests of ESs included in
the Stage 1 AA Screening process, nor on any identified ES. The final sentence of the NIS
conclusion (Section 6.3) is thus illogical, since the integrity of no ES, either alone or in
combination with other plans or projects, was actually assessed under the provisions of
Article 6(3) of the Birds & Habitats Directive.

The AA report submitted with the Foreshore Licence Application FS007049 is flawed and
incapable of informing the competent authority in the AA process in a manner that would be
fully compliant with legislation and case law, (e.g. C-258/11, C-164/17, C-127/02, C-243/15, C-
387/15, C-388/15, C-157/96,C-127/02,C-441/17,C-323/17,C-461/17).

Please keep us informed of the development and outcome of this Foreshore Site Investigation
Licence application. For your ease we can be kept informed by email.

Finally, we would be grateful if you would confirm receipt of this submission.

Yours Faithfully,





