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ADDITIONAL SCHOOL PLACES FOR CHILDREN WITH  

SPECIAL EDUCATIONAL NEEDS 

 

 

Archbishop Dermot Farrell 

Archbishop of Dublin 

Archbishop’s House 

Drumcondra 

Dublin 9 

 

 

15 April 2021   

 

Notice under Section 37A (13) of the Education Act 1998  

(as inserted by Section 8 of the Education (Admission to Schools) Act 2018) 

 

Dear Archbishop Farrell, 

 

I refer to previous correspondence with Dr. Diarmuid Martin, on 26 June, 02 November 

and 14 December 2020 whereby schools under your patronage were served with a Notice 

under Sections 37A (5) (a), (6) and (11) of the Act stating that the Minister was of the 

opinion that those schools should make additional provision for children with special 

educational needs.   

 

I am now directed by the Minister for Education to correspond in writing with you 

pursuant to Section 37A (13) of the Education Act 1998 (as inserted by Section 8 of the 

Education (Admission to Schools) Act 2018) (the Act).  

 

As previously advised, there is a shortage of suitable school places for children with 

special educational needs in the South Dublin area.  You will be aware that Section 37A 

provides the Minister with power to direct a school to make additional provision where it 

is considered necessary. The legislation sets out a series of steps in this regard (relevant 

extracts included at Appendix A).  

 

To date in this process consideration has been given to the following:  

 The Report received from the National Council for Special Education under 

Section 37A (2) 

 Representations received under Section 37A (5) (b) (iii)  

 Representations received under Section 37A (10)  
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 Representations received under Section 37A (12)  

 Site visits to 8 out of the 10 schools by personnel from both the Department’s 

Planning and Building Unit and the NCSE, where facilitated by the school’s 

Board of Management 

 Consultations with the Patron in this matter. 

 

The Minister, having considered the above, remains of the opinion that 9 schools, as 

confirmed in Appendix B, should make additional places available for children with 

special educational needs as soon as possible. 

 

A copy of the NCSE Report together with the Notices served, the representations 

received and the site visit report, where applicable, are all available at the following link 

on the Department’s website https://www.education.ie/en/Schools-

Colleges/Information/Supports-for-Pupils-with-Special-Needs/section-37a-notices/ 

 

A hard copy of this documentation has also previously issued to your office apart from 

the representations received under Section 37A (12), which are now enclosed. 

 

In accordance with Section 37A (13) Notice is hereby served on you as Patron being the 

relevant person as defined in the Act.   These schools should now proceed to take the 

necessary measures for the provision of at least one ASD special class for six students 

which should come on stream as soon as possible. 

 

In accordance with section 37A (14) of the Act, you may make representations in respect 

of this Notice not later than 14 days from the date of service of this Notice. 

 

I would also like to remind you, in making representations to the Minister, of the Patron’s 

responsibilities regarding personal data and special category personal data which you may 

hold and process. 

 

I also wish to address a query which has been raised regarding the provision of special 

classes in Gaelscoileanna. I can confirm that the Department considers that a Gaelscoil is 

an appropriate setting to facilitate a special class. Irish-medium schools, both in Gaeltacht 

areas and Gaelscoileanna/Gaelcholáistí routinely cater for students with autism and a 

number of these schools already have special classes. Irish-medium special settings 

receive the same supports as English-medium special settings and use autism-specific 

interventions and approaches in the same way as English-medium settings.  

 

 

https://www.education.ie/en/Schools-Colleges/Information/Supports-for-Pupils-with-Special-Needs/section-37a-notices/
https://www.education.ie/en/Schools-Colleges/Information/Supports-for-Pupils-with-Special-Needs/section-37a-notices/
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Finally, I would like to assure you that the NCSE remains available to all schools to 

support them in establishing special classes. 

 

Yours sincerely, 

 

Eddie Ward, 

Principal Officer 

Special Education Section 
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Appendix A  

 

Section 37A (13) and (14) of the Education Act 1998  

(as inserted by Section 8 of the Education (Admission to Schools) Act 2018) 

 

 

(13) Where, pursuant to subsection (12), a board of management refuses to increase its 

provision for children with special educational needs, and the Minister remains of the 

opinion that the school should make additional provision in respect of children with 

special educational needs, the Minister shall by notice in writing –  

 

(a) inform the patron of his or her opinion that such school should make such 

additional provision, and state the reasons for that opinion, 

(b) furnish the patron with a copy of the report prepared under subsection (2), and 

(c) furnish the patron with a copy of the notice given to the board of management 

under subsection (11) and, where applicable, a copy of the refusal by the board 

of management provided under subsection (12). 

 

(14) The patron may make representations to the Minister in respect of a notice under 

subsection (13) not later than 14 days from the service of a notice under that subsection. 
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Appendix B – Summary position of 9 schools 

 

St Raphaela’s NS, St. Raphaela's Road, Stillorgan, Blackrock, Co. Dublin (Roll 

No. 17470I), 

 

Architect’s Report: The school has no immediate accommodation available but 

has room on its site to provide a special class in the future 

Representation received under Section 37A (12): School state that they do not 

own the site and would require permission from the owners of the site to proceed. 

Current position: It is considered that the school should commit to engaging with 

the owners of the site to commence the process of accommodating a special class. 

 

 

SN Padraig Naofa, Ballybetagh Road, Kiltiernan, Co. Dublin (Roll No. 17507F) 

 

Architect’s Report: Suitable accommodation is available which can be adapted, 

if required, for the immediate establishment of a special class.  It is not considered 

that any new accommodation is required to establish a special class. 

Representation received under Section 37A (12): School is willing to open a 

special class in an existing prefab which needs to be adapted.  Planning permission 

on the prefab has expired and they are liaising with the local authority to regularise 

the planning but state this will take a number of months. 

Current position: It is considered that the school has space within their existing 

building which can accommodate a special class until they are in a position to 

utilise the existing prefab.  

 

Our Lady of Mercy Convent School, Rosemount Terrace, Booterstown, Co. Dublin 

(Roll No. 17970F) 

 

Architect’s Report: The site visit was undertaken on 15th December 2020. The 

school has no immediate accommodation available but has potential to extend an 

existing room to provide a special class in the future. Architect’s Report now 

enclosed. 

Representation received under Section 37A (12): The proposed expansion 

would impinge on their existing play area and the school is not in a position to 

provide a special class. 

Current position: The school should commence the process of expanding the 

room identified in the Architect’s report to accommodate a special class. 
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Scoil Bride C, Turret Road, Palmerstown, Dublin 20 (Roll No. 18324C) 

 

Architect’s Report: Identified space within the school’s existing accommodation 

which could provide a special class.  

Representation received under Section 37A (12): School is willing to open a 

special class and proposed three options - (1) Provide a class for 3 pupils in an 

existing SET room (2) Provide a class for 6 pupils in the existing library (3) 

Construct a permanent extension to accommodate 6 pupils. 

Current position: It is considered that the school can accommodate a special 

class for 6 pupils within their existing accommodation and should proceed on that 

basis. 

 

Gaelscoil Inse Choir, Droichead na hInse, BAC 8 (Roll No. 19589U)  

 

Architect’s Report: The school did not facilitate a site visit.  

Representation received under Section 37A (12): The school reiterated its 

opinion that the Section 37 process is legally flawed and they cannot engage in 

the process. 

Current position: It is considered that the school should remain in the process 

until a site visit can be facilitated to determine if the school has capacity to open 

a special class. 

 

St Mary’s Sen NS, Rowlagh, Clondalkin, Dublin 22 (Roll No. 19647I) 

 

Architect’s Report: The school can provide a special class within its existing 

accommodation. It is proposed to subdivide an existing Classroom for smaller 

appropriately sized SET rooms and use the Classroom for a special class.  

Representation received under Section 37A (12): No response was received 

from the school. 

Current position: It is considered that the school has capacity to provide a special 

class within their existing accommodation. 

 

 

 

 

 

 

 



 

….. 

7 

 

 

St Anne’s Primary School, Kilcarrig Avenue, Tallaght, Dublin 24 (Roll No. 

20173T) 

 

Architect’s Report: There is a Parent’s Room that could be re-purposed as a 

special class, it does not have an internal connection to the main school as it is 

surrounded by rooms that have been rented to third parties. However it may be 

possible to re-purpose another room within the main building near the existing 

multi-sensory.  

Representation received under Section 37A (12): The school stated that they 

were unable to hold a Board of Management meeting due to Level 5 COVID 

restrictions. 

Current position: It is considered that the school has capacity to provide a special 

class within their existing accommodation. 

 

St Dominic’s National School, Mountain Park, Tallaght, Dublin 24 (Roll No. 

20468P) 

 

Architect’s Report:  The school did not facilitate a site visit. 

Representation received under Section 37A (12): The school is not prepared to 

consider facilitating a special class until their query in relation to SET hours is 

addressed. 

Current position: It is considered that the school has capacity to provide a special 

class within their existing accommodation. The Department’s position re SET 

hours was again clarified in the Notice of 14 December, 2020. There is no change 

in this position. 

 

Scoil Una Naofa, Armagh Road, Crumlin, Dublin 12 (Roll No. 20488V) 

 

Architect’s Report: The school has provision within its existing accommodation 

to provide a special class. 

Representation received under Section 37A (12): The Board of Management 

deem the two rooms highlighted in the Architect’s Report as unsuitable as they 

do not meet the requirements as outlined in the Department’s Technical 

Guidelines [TGD-026].  In the current school year, there is no suitable room for a 

special class. The school is happy to engage with their own Architect to seek 

advice on possible areas of the school and school grounds that may be suitable to 

accommodate a special class. 
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Current position: It is considered that the school has capacity to provide a special 

class within their existing accommodation. 

 



St. Raphaela’s Primary School 

 

 

Dear Mr. Ward,         28th January 2021 

I refer to your letter dated 14th December 2020.  

Included in your letter was a DES Architect Report, (made available to your office in 

September 2020, and to the School on 16th December) which clearly states that the School 

currently has no available space for immediate set up of an additional class.  

This Architect Report supports all previous Board communications on the matter and 

contradicts the statements of Notice One and Notice Two issued by your Office. 

 Notice One (issued in June 2020): Stated that the school had space available within 

the current school accommodation that could be re-purposed.  

 Notice Two (issued in November 2020):  Stated that the school had space available 

for immediate repurposing, and does not require additional accommodation in order 

to open a class. This Notice cites the visit of the Architect and NCSE as a rationale 

for the issuance of the notice. However it now transpires the content of Architect 

report contradicts the Notice served.  

 

 Notice Three (issued in December): Confirms that the school does not have 

existing internal space, though the school has potential to expand and build on land 

adjacent. 

 

The now newly made changed statement of Notice Three, (which inter alia contains many 

inaccuracies), that there is the potential to build or to access privately owned accommodation 

is not a decision the Board can take. That is a matter only for the owners of the land of St 

Raphaela’s, viz the Congregation of the Handmaids of the Sacred Heart of Jesus. 

The Board of Management repeats and confirms the detailed answers, points and contentions 

made in previous correspondence on this matter, and queries the continued inclusion of the 

School in this process. 

Yours sincerely 

 

 

Valerie Scully – Chairperson     

 

 



 

Board of Management, 
St. Patrick’s National School, 
Glencullen,   
Dublin 18.  
D18 H504    
Tel:   (01) 2954255 

Email: principal@glencullenschool.ie  

            secretary@glencullenschool.ie  

Website: www.glencullenschool.ie  

Roll Number: 17507F 

 
 

 

Mr. Eddie Ward 

 

Thank you for your letter of 16 December 2020. 

 

I would like to reiterate what was in our previous letter to you, namely.   

“the Board of Management responded to NCSE on 25 March 2019 in relation to the requirement 

for special class provision.  The Board’s response was:  “I wish to confirm that our school is 

interested in considering the establishment of a special class for pupils with a diagnosis of 

MGLD/ASD and would like to discuss the matter further with NCSE”.  The school confirmed 

that is had accommodation for a special class, namely, its prefab.  NCSE did not engage in 

discussion with the school as requested. 

The school was under the impression that it was proceeding with the opening of a special class 

from September 2020 and was awaiting engagement by NCSE.  The position was considered by 

the Board in autumn 2019 and this led to the Board writing to Mr. Andrew Torrance, Acting 

Regional Manager, NCSE on 7 November 2019.”   

 

Correspondence with NCSE clearly demonstrates the Board’s interest in establishing a special class. In 

effect, the Board was proactive in volunteering to establish a special class.   

 

 

mailto:principal@glencullenschool.ie
mailto:secretary@glencullenschool.ie
http://www.glencullenschool.ie/


Since receipt of your section 37A (11) Notice letter the Board has engaged with NCSE with a view to 

accessing support and guidance in relation to the opening of an ASD special class for six children. As 

mentioned in your letter the school accommodation, namely, the prefab will require adaptation. It 

recently came to the Board’s attention that the planning permission for the prefab lapsed on 25 

November 2018.  The Board contacted the planning authority, Dun Laoghaire Rathdown County 

Council, to enquire how the planning position could be regularised.  The Council’s response, which was 

received in recent days, is that the Board must make a formal planning application for the prefab.  The 

Board will initiate the planning application which, with no objections, will take a couple of months.   

 

The Board will undertake to provide you and NCSE with periodic reports on progress in establishing its 

ASD special class. 

 

Yours sincerely, 

John Farrell 

Chairperson (B.O.M.) 



 

 

 

Our Lady of Mercy Convent School 

Rosemount Terrace, Booterstown, Co. Dublin 

Tel: 01 2884223 email: ourladyofmercyoffice@gmail.com 

Principal: Siobhán Hanly: olomprincipal@gmail.com 

 

4th  February 2021. 

Dear Mr. Ward, 

We refer to your letter received on December 14th, 2020 which refers to a section 

37A notice served on the school on the 26th June 2020 and other relevant 

documentation. Our Lady of Mercy Convent School is highly committed to the 

concept of inclusion and fully supports the constitutional and legal rights of 

children to an education, in accordance with their identified needs. As stated in 

our reply of 9th July and 12th November 2020 our school has embraced all aspects 

of inclusion and currently has on roll several children with identified needs. We 

are an all-girls school and aspire to include children of all abilities and disabilities 

within our school but strongly feel that the necessary supports and suitable 

accommodation for an ASD unit within a mainstream setting must be in place 

prior to opening an ASD class. We pride ourselves on having a warm and 

inclusive atmosphere and embrace children from a wide variety of cultural and 

ethnic backgrounds. We aspire to all the ideals of our mission statement: 

 “To educate, encourage and celebrate our children and the wider community as 

together we grow in mind, body and spirit. Tá ár dTiarna Linn”. 

In relation to this most recent letter received on 14th December 2020 from the 

DES we wish to make the following points: 

A date for site visit was agreed at the end of November and took place on Tuesday 

15th December 2020. 

This visit resulted in agreement that: 

1. No space for immediate SEN Provision.  

2. Potential for Long Term SEN Provision. 

Two plans for proposed development of the site have now been forwarded to us 

and in both cases, it has been pointed out to the two architects who drew up these 

plans, that the development would very seriously deplete the playground area for 

our current pupils. The proposed plans indicate redevelopment of the current 

toilet block and our library into an ASD room, the building of a new library and 

SET administrative room and the division of a current classroom into a SET room 

mailto:ourladyofmercyoffice@gmail.com
mailto:olomprincipal@gmail.com


 

 

 

Our Lady of Mercy Convent School 

Rosemount Terrace, Booterstown, Co. Dublin 

Tel: 01 2884223 email: ourladyofmercyoffice@gmail.com 

Principal: Siobhán Hanly: olomprincipal@gmail.com 

and a new toilet block. Again, these plans would have a major impact on the 

playground area for seven classes. The senior architect agreed that sloping nature 

of the site ruled out development in another area of the school site.  

At a board meeting on 2nd February, the board agreed that the proposed plans 

were not workable and did not feel that the development would be in the best 

interests of the current school population. The plans would seriously impact on 

the available space for our pupils and would add to the congested nature of the 

school play area. 

In terms of the suitability of our school to open a special class the following 

factors pointed out in our responses to the NCSE are again reiterated here: 

● Most of our classrooms are below 50 m2 and have no ensuite toilet 

facilities. One toilet block at the far end of each corridor is used by 

approximately 100 plus children per day and is far from ideal but given the 

circumstance of COVID 19 these facilities are already at maximum use 

capacity. Additional children requiring use of these facilities will put a 

huge strain on our teaching/SNA resources. 

● Based on our enrolment numbers for the end of September 2020, and the 

reduction in the pupil teacher ratio in the recent budget, we would expect 

to reach 11 mainstream class teachers for the year 2021-2022. The room 

which has been proposed for development would then be needed for our 

pupils and we would be back to a situation where we would be looking at 

finding space for our SEN team.  

● There is no capacity to extend the building as three new rooms have been 

added to the school in recent years removing all space for additional 

building work. 

● All our classrooms are currently in use and the classroom deemed to be 

spare to requirements by the NCSE is not a spare room. We are currently 

using this room to provide additional space for 4th class who cannot be 

socially distanced with their existing room. An SEN teacher works with 

individual pods from this class to ensure social distancing can be adhered 

to within their own class group.  

mailto:ourladyofmercyoffice@gmail.com
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Our Lady of Mercy Convent School 

Rosemount Terrace, Booterstown, Co. Dublin 

Tel: 01 2884223 email: ourladyofmercyoffice@gmail.com 

Principal: Siobhán Hanly: olomprincipal@gmail.com 

● At present we have limited playground space for our current pupils and 

would have difficulty in finding additional suitable secure and enclosed 

space for children from an ASD unit. 

● The location of the school and constant difficulties with traffic congestion 

do not lend the school to accommodating the arrival of buses in or near the 

school building. This would create a serious health and safety issue for our 

pupils on entering and exiting the building and would increase hazards for 

the entire school community. 

We wish to reiterate our commitment to provide an inclusive and holistic 

education to children of all abilities and disabilities and would welcome the 

opportunity to open an ASD unit in Our Lady of Mercy Convent School 

Booterstown. At this time however, we do not feel that we would be in a position 

to provide the necessary suitable accommodation, facilities, space, safety and 

comfort for the children with additional needs and for the staff who would be 

teaching and supporting them. 

We are aware that this reply should have been furnished to you by Friday 29th 

January but the delay in our response was due to ongoing consultation with the 

architects from the Department of Education and the team manager from the 

NCSE. 

We look forward to consultation in this matter and await your reply. 

Kind regards,                                                                      

Máire McHugh                                                                     Siobhán Hanly 

Chairperson Board of Management                                     Principal                                                           

cc. Rd. Dr. Dermot Farrell, Archbishop of Dublin 

mailto:ourladyofmercyoffice@gmail.com
mailto:olomprincipal@gmail.com
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St. Brigid's Girls' I{utionul School
Palmerstown, Dublin 20.

Telephone: 01 6265431
Fax:01 6265253

Email: stbrieidssns@smail.com
Website: www. stbrigidspalmerstown.com

Attention of Mr. Eddie ward, Principal officer, special Education Section

Deparhnent of Education and Skills
Cornamaddy
Athlone
Co. Westmeath.
N37 X659

Re: Notice under Section 37.{(11) of the Education Act 1998
(As inserted by Section 8 of the Education (Admission to Schools) Act 2018)

Dear Minister,

The Board of Management, ("the Board"), refers to the letter frorn your Department, dated 14
Decemtrer 2020,being a notice pursuant to Section 37A(11) of the Education Act 1998, as
referred to above.

The contents of this letter, as set out in the following paragraphs, constitute the notice in
writing from the Board pursuant to Section 37 A(lz) of the said Act.

It appears that notwithstanding good cause to the contrary shovm by the Board, the Minister
remains of the opinion that an ASDU must be established.

The Architect's Repod, which was enclosed with your notice under reply, is a source of very
serious concem to the Board.

The area shown coloured green and marked "Exit. Classroom No. 9", on the p1an, attached to
the Architect's Report, is a fully functioning classroom. It is not treen explained in the said
report, or in any other document seen by the Board, where the pupils in that classroom are to
be accommodated.

The Architect's Report notes that three classrooms are used as SET rooms and that a fourth
SET room has been created by subdividing another room. Atrl these areas are required to be
retained as currently used, in order to meet SEN requirements of the pupils, with special
needs, who are at present enrolled in the school.

As previously indicated, enrolments are increasing. It is envisaged, that in the shorl to
medium term, there will be a requirement for two streams at all class levels. The loss of a
cXassroom will prevent the operation of fwo streams at ai1 levels. Such a situation will be a
source of difficulties for the existing school community and oblige the Board to curtail
enrolments, at a particular class level, into the frrture.

The proposals, as set down in the Architect's Report, do not appear to the Board to be viable
nor are they just and equitable to the existing school community. The loss of accommodation

V. Neville, Acting Principal. Roll No. 18324c. RCN 20il9751.
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St. Brigid's Girls' Nutionul School
Palmerstown, Dublin 20.

Telephone: 01 6265431
Fax:01 6265253

Email: stbrieidsgns@gmail.com
Website: www. stbrigidspalmerstown.com

and resources, which the school community will suffer, far outweigh any benefits that the
proposed ASDU would bring.

Acknowledgingthat ultimately, fhe Minister has power to issue a direction under Section
37,4.(18) of the Act, the Board is prepared to agree one of the foilowing alternatives, which
are listed in order of the Board's preference:

1. Establish a three (female) pupil ASDU taking in the fourth SET Room identihed in
the Architect's Report while leaving the sensory room intact and retaining it for its
current use. OR

2. Establish a six (female) pupil ASDU to be located where the school library is
currently accommodated, with consequential loss to the school of all or significant
portion of library facilities.

In the opinion of the Board, and without prejudice to what is proposed atrove, a preferable
means of securing the required accommodation at the appropriate standard, would be the
demolition of the bicycle shelter and the construction of a purpose built ASDU on the vacant
site. It is understood that the approval of the Patron would be required in regard to this
option. It is also understood that the appropriate tendering procedures for the procurement of
a design team and contractor would be required together with compliance with planning
legislation and building regulations. The Board is of the view, however, that the turnaround
time in finalising such works would be worth the time spent and provide a far superior option
to that being proposed by the Department.

The Board awaits hearing further.

Yours sincerely,

Fnncus HayonN.

Chairperson of the Board of Management.

Dated this 4th day of Janu ary 2021.

V. Neville, Acting Principal. Roll No. 18324c. RCN 20119751.



  

                      13/01/2021  

  

A chara,   

Go raibh maith agat as do litir ón 14ú Nollaig 2020. Is trua é gur litir ginearálta é agus 

go dteipeann ar dhéileáil leis na pointí chuí a d'ardaigh Bord Bainistíochta na scoile ins 

na litreacha a sheolamar go dtí seo (8ú Iúil agus 12ú Samhain)   

Déanann muid tagairt arís go dtí na téarmaí soiléir d'alt 37 (A) den Acht Oideachais a 

leagann amach forálacha sonrach agus gnásanna reachtúil atá sé de dhualgas ag an 

Roinn leaniúint. Tá na gnásanna seo ann chun próiseas cothrom agus trédhearcach a 

dheimhniú. Tá alltacht orainn ag an bpointe seo nár lean an Roinn na gnásanna chuí 

agus nach bhfuil freagra sonrach tugtha dúinn ar an ábhar seo.   

Níl sé i gceist againn anseo na comhfhreagrais roimhe seo uainn a athdhearbhú, a 

leagann amach go soiléir go bhfuil an próiseas neamhdhleathach agus dá bhrí sin nach 

bhfuil aon éifeacht dhleathach aige, cé nach bhfuil an Roinn tar éis freagra fónta a 

thabhairt dúinn fós.   

Is oth linn a shoiléirú anois, go bhfuil na hearráidí thuas luaite treisithe sa 

comhfhreagras is déanaí. Sa comhfhreagras seo déantar tagairt de Alt 37A (11) ag 

maíomh chun fógra a fhreastal de bhun Alt 37A(12). Tugann Alt 37A (11);   

(11) Where, after consideration of any representations made under subsections (8) and 

(10) and, where the Minister has referred the matter to arbitration under subsection (9), 

following the conclusion of the arbitration process, the Minister remains of the opinion 

that a school should make additional provision in respect of children with special 

educational needs, he or she shall by notice in writing request the board of management 

to agree to increasing such provision and such notice shall specify—  

(a) the measures the Minister considers the board of management shall take in relation 

to increasing such provision,  

  

 

Príomhoide: Colm Ó Nualláin                         Uimhir Rolla: 19589U   
    

Gaelscoil Inse Chór  {40  Bliain a g foghlaim is ag fás}       

    
Droichead na hInse, Baile Átha Cliath 8   
Fón: (01) 6796748   
Ríomhphost:  gsinsechor@gmail.com   
www.gaelscoilinsechor.i e                                        

http://www.gaelscoilinsechor.ie/
http://www.gaelscoilinsechor.ie/
http://www.gaelscoilinsechor.ie/


(b) the resources the Minister shall make available to the school, in order to assist the 

school in increasing such provision, and  

(c) any other matter the Minister considers appropriate.  

Mar atá leagtha amach thuas agus inár gcomhfhreagras go dtí seo, theip ar an Roinn 

cloígh leis na coinníollacha mar atá leagtha amach i Alt 37A (5) agus (7) den Acht. Tá sé 

de dhualgas orainn anois a rá  go bhfuil sé iomlán soiléir  ó théarmaí Alt 37A(11) 

leagtha amach thuas, nach féidir leis an Aire ordú a dhéanamh faoin Alt sin gan tabhairt 

faoin phróiseas eadrána i gcomhréir le Alt 37A(9).   

Cé nach raibh aon atreorú go dtí an próiseas eadrána sa chás seo, tá an atreorú go dtí an 

próiseas céanna faoi Alt 37A(9) bunaithe ar comhlíontacht an tAire leis na 

réamhcoinníolacha reachtúil  a mbaineann le atreorú dá leithéid agus ní raibh a leithéid 

de comhlíontacht ann.   

Ba mhaith linn athdhearbhú nach bhfuil aon seirbhís cheart ón Aire d’aon fhógra faoi 

choinníollacha an tAcht agus nach raibh aon fáthanna tugtha (mar atá leagtha amach go 

soiléir san Acht) ag an Aire ar an chinneadh i leith ár scoil. Dá bhrí sin ní féidir leis an 

mBord páirt a nglacadh sa phróiseas i gcomhréir leis an dlí.    

Tabhair faoi ndeara nach bhfuil an scoil ag diúltú soláthair a dhéanamh ar pháistí le 

gánna oideachais speisialta mar nach raibh aon soláthair dleathach iarrtha ar an mBord. 

Táimid sásta páirt a glacadh i bpróiseas a gcomhlíonann coinníollacha an tAcht. Fanann 

muid anois ar fhógra ceart a gcomhlíonann coinníollacha an tAcht.   

Ba mhaith linn ard a dhíriú, toisc nár chloígh an tAire leis na coinníollacha de Roinn 

37A go dtí seo, nach féidir leis an Aire leaniúint ar aghaidh faoi choinníollacha roinn 

37A (12) agus bheadh aon iarracht chun é seo a dhéanamh neamhdhleathach.  

Is mise le meas   

 

Terry Ó Máirtín   

Cathaoirleach   

Gaelscoil Inse Chór   

  

  





St. Dominic’s National School  

 Mountain Park,  

Tallaght, 

Dublin 24.  

Phone: 01-4512443/01-4512219  

Principal: Séamus Vaughan  

Deputy Principal: Máire Meenan  
  

  

Mr Eddie Ward  

Principal Officer  

Special Education Section   

Department of Education & Skills,   

Marlborough Street,   

D01 RC96  

              E-Mail: secretary@stdominicsns.ie

                                     Roll Number: 

20468P  

  

8th January 2021  

   

Re: Notice under Section 37A (11) of the Education Act 1998  

(as inserted by Section 8 of the Education (Admission to Schools) Act 2018)  

  

  

Dear Mr Ward,   

  

The Board of Management notes the correspondence from the Special Education Section of the Department 

of Education on 2nd November 2020 in relation to Section 37A of the Admissions Act.   

  

Our position, as set out in our previous letters to your department is unchanged. We respectfully decline your 

invitation to open an additional class for children with special educational needs while the outstanding shortfall 

remains with our SET allocation. We are fully prepared to engage with the school community on whole school 

planning to provide additional provision for children with special educational needs. However, we will not 

commence that process while our current pupils are being deprived of their fair allocation of SET hours. What 

has happened to the children in our school is unjust. I fail to see how the Department of Education can continue 

to uphold their current position.   

  

How can it be justified that a school that was due in excess of 50 SET hours (as a result of reprofiling) in 2019 

have a 20% cap on any upward adjustment applied as per the stated circular? How is that in any way fair on 

pupils and most notably pupils with special educational needs? How can the NCSE or Department of 

Education justify this position as being equitable? In 2017 we were told that this new model was to allocate 

resources to where the need was greatest. Now, in 2021, the pupils in our DEIS school are still waiting for 

their needs to be met. If we had the GAM and Resource hour allocation model in operation still, we would be 

in a far stronger position. Our pupils would be receiving all the GAM and resource hours to which they were 

entitled. This new profiling model has been detrimental to our school community.   

  

Celebrating 50 years   

1970 – 2020  



  

The fact that you fail to acknowledge or address that errors were made with our allocation is beyond belief. 

We are asking that the children in our school receive SET hours in line with what the NCSE school profile 

model suggests. We are not seeking anything over or above that. We are asking for the number of hours that 

the profile deems we should have.  

  

I would request an opportunity to meet with officials from the Special Education section to discuss the SET 

hours in detail. I appreciate I have had some contact in recent months from NCSE and Department of Education 

officials, but it would be important that contact is made by officials who have a full understanding of the 

profiling model since its inception in 2017.   

  

I have outlined our position extensively in previous correspondence to your department. This letter should 

read in conjunction with those letters. I wish to raise some questions you may be able to address:   

  

1. In relation to our 2019 profiling, should the Department of Education not have examined more closely 

the circumstances around a school that was due a large increase in the first instance? As we have 

mentioned repeatedly, our school was due such an increase due to errors made in the first profiling of 

our school, in 2017. We amalgamated in 2015 and the new profile did not reflect the needs of the two 

amalgamated schools. It can be seen clearly in the 2017 profile that allocated hours did not rely on 

accurate data. Our 2017 table is here:   

   
● How could a DEIS band 1 school receive 0.49 hours? In 2019 this increased to 15.90 hours. 

What happened to give us a 32 fold increase?  

● We were told at a Department of Education conference in Croke Park in 2017 by officials from 

the Special Education section the Social Context figure 0.49 was a mistake. It would be rectified 

shortly. This didn't happen for us.   

● I submitted english and maths scores for the two amalgamated schools in our appeal in 2017. 

It is clear to the untrained eye that incorrect data has been used to calculate our english and 

maths hours here.   

  

2. In 2019 we received a profile that had a 20% cap on upward adjustments. This measure, in itself, is 

unbelievable. The policy decision to cap a school of SET hours is ill judged. The SET allocation in our 

school should not in any way be linked to the SET allocation in another school. The fact that the 

Department needs to soften the blow for schools who are due to lose SET hours should not be 

shouldered by the children in a school where they are due an increase. All these policy decisions seem 

to go against all the stated aims of our current Minister for State for Special Education, Josepha 

Madigan TD.   

  

  

  

  

  



3. Indeed to disguise the 20% cap on upward adjustments, and not provide a total is also very unfair on 

schools. A school should understand clearly what the total profiled hours are, and how much of a cap 

has been applied.   

I show our 2019 profile below for reference:   

     

● I would ask you to examine the english, maths and social context scores in relation to our 2017 

profile.   

● We had an increase of 42 pupils from the 2017 to 2019 allocation. We would have expected an 

increase in baseline? However it decreased. Why is this?  

● The NCSE and DES have confirmed that our profile in 2019 should be increased to 210 hours. 

However, due to the 20% cap on ‘upward adjustments’ we receive a total of 168 hours.   

● We should see a clear total of our profiled hours and a section outlining the cap on upward 

adjustments that has been applied.   

● You should also note that the 2019 profile is based on a school population of 332. We currently 

have 386 pupils on roll. The 2019 profile is well out of date and inadequate for our school.   

  

4. I do not accept your claim that at 1:49, St Dominics have a better ratio than the national average of 

1:100. The reason all schools are profiled is that resources are allocated to the area of greatest need. 

Any comparison to the national average is meaningless. These national averages refer to a time when 

we had the GAM and resource hour allocation system. Our school would be in a far greater position if 

that system was still in use.   

  

We did not profile our own school. It is the Department of Education and NCSE that devised this 

system. If the profile allows for 210 hours then we should receive them. Any comparison to a national 

average is of no consequence.   

  

I would also suggest the method used for acquiring this ratio is skewed; the calculation is based on an 

enrolment of 332 pupils. We opened this September with 386 pupils. The system used to profile 

schools is clearly not able to cater for developing schools like our own.   

  

5. My biggest fear now is what will happen next with our school profile. The 2021 profile is expected 

shortly. Will there be a 20% cap on upward adjustments again? Will our pupils always suffer due to 

the 2017 error in our profile? Will the proposed new model for allocation of SNAs be linked to this 

capped SET allocation?   

  

  

  

  

  

The Board of Management is adamant that this shortfall of hours should not continue. We have a 

responsibility to the current pupils in our school and at present the needs of these pupils are not being met in 

full due to the above described shortfall.   

  



As stated above, our views remain the same. We are not in a position to make additional provision while this 

shortfall continues. If this shortfall in SET hours can be resolved as soon as possible the Board of Management 

is willing to open an additional class for September 2021. This is the firm position of the Board of 

Management.  

  

Yours sincerely,  

  

  
_______________________  

Seamus Vaughan  

Principal  



       

 

 

 

 

14th January, 2021. 

 

Minister Norma Foley 

C/O Eddie Ward 

Principal Officer 

Department of Education & Skills 

Cornamaddy 

Athlone 

Co. Westmeath. 

Re: Notice under Section 37A(6) of the Education Act 1998 

 

Dear Minister, 

We acknowledge your most recent letter and Architect’s Report, dated 14th December, 2020 with 

thanks and wish to advise you that the Board of Management have met, once again, to discuss this 

issue. We have concluded the following: 

 We deem the two rooms highlighted in the architect’s report as unsuitable for housing a 

special class as they very clearly do not meet the requirements as outlined in the 

Department’s own Technical Guidelines [TGD-026]. 

 In the current school year, there is no suitable room in our school building to house a 

special class.  

 As we know our own school and school grounds best, we are happy to engage with our 

own architect to seek advice on possible areas of the school and school grounds that may 

be suitable to accommodate a special class. 

 

We fully appreciate the pressure the Minister’s Office is under to find places for children and we 

will continue to work with all parties to the very best of our ability. We support the work of the 

D12 Campaign for ASD inclusion and we fully support the parents in our school community who 

are parents/guardians of children with additional needs. We will revert as soon as possible with a 

proposal for your office and include therewith a needs based profile of our school for you to 

consider also. 

 

Le meas, 

 

John Mooney,                                    Adrienne Ní Cheallaigh, 

Chairperson.                                       Principal. 

 

 

Scoil Úna Naofa 
Armagh Road,  

Crumlin,  

Dublin 12. 

Phone:  01-4555127 

Email: scoilunanaofa@gmail.com 

Website: www.scoilunanaofa.com  

Principal: Adrienne Ní Cheallaigh      Roll No. 20488V 
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