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Foreword

The Irish Music Rights Organisation (IMRO) welcomes the opportunity to share perspectives on the
upcoming Budget on behalf of our 15,000+ members who are songwriters/performers, composers and
music publishers.

Over the past eighteen months, Covid-19 has affected society and the economy in ways we could never
have predicted. We understand that everyone in the country has been impacted by the pandemic, but as
the representative body for songwriters, composers and music publishers in Ireland, we have a first-hand
view of the detrimental effect Covid-19 has had on the music industry in Ireland. We acknowledge the
supports put in place by government and particularly the initiatives introduced by the Department of
Tourism, Culture, Arts, Gaeltacht, Sports and Media.

Since March last year, many of our members have seen their livelihoods all but disappear. We welcome
the gradual re-opening of the entertainment sector and fervently hope that any further restrictive measures
are not required.

IMRO introduced a number of initiatives to support the Irish music industry during what we believe is its
biggest challenge ever. These included setting up the Irish Music Industry Covid-19 Emergency Relief Fund
with the Irish Recorded Music Association (IRMA) and First Music Contact (FMC), as well as increasing the
frequency of our radio broadcast royalty payments from quarterly to monthly to ensure musicians have
access to income. In addition to these measures, IMRO along with other industry partners, is funding
Minding Creative Minds, a free 24/7 wellbeing and support programme for the creative industries in Ireland,
which was fast tracked in response to Covid-19.

Notwithstanding the demands on the public finances at this critical time for the country, we would proffer
that prudence should not limit opportunity and, in this submission, join the many voices seeking that the
crucial importance of Irish culture to Ireland’s economic wellbeing and recovery is recognised in a
meaningful way in Budget 2022. From IMRO’s perspective, we are asking that music is prioritised as part
of this.

The re-opening of the sector comes at a crucial time for Irish music, with significant challenges now facing
the many thousands of small business freelancers and larger companies who make a living from music.
We now have an opportunity to set the sector on a path for recovery and towards continued growth in to
the future.

Sectoral opportunities exist against a backdrop of change in how people access and experience music,
with decreasing revenues and greater promotional challenges especially in the online arena, it is important
that we all work together to ensure the sector is set up to respond to this changed reality, and to be protected
through updated legislation which will allow our creatives to thrive.

Music is integral to Ireland — to our culture, our international reputation, our society and to our economy, to
the tune of at least €700 million annually in direct and indirect economic activity, and over 13,000 jobs. We
welcome the governments’ commitment to double arts funding in the years ahead and for the various
supports that have been put in place to assist music creators navigate the enormous challenges brought
on by the Covid-19 pandemic. Commitment to supporting Irish culture is crucial at this time.

The past two years have proven how important arts and culture are in Ireland. The majority of people have
turned to creators during this time to lift their spirits, and lockdown would have been much more difficult for
all of us without their talents.

But culture cannot flourish with minimal or delayed support. While we welcome recent incremental funding
increases and Covid-19 specific schemes such as the Live Performance Support Scheme and the Music
Stimulus Package, COVID-19 Restrictions Support Scheme (CRSS), and the Live Performance



Support Scheme (LPSS) we need to be much more ambitious through the introduction measures that will
assist the music industry to recover in 2022 and beyond.

We believe that the recommendations made by IMRO in this submission are sensible and efficient. They
can be achieved at low-cost or cost-neutral and would not prove overly burdensome as Ireland navigates
the uncertainties brought about by Covid-19 and Brexit.

Areas of potential support include:

- Strategic supports for creative industries are necessary in order to navigate full recovery from the
effects of the pandemic,

- Business of Music — supporting training.

- Access to Finance;

- Amending tax treatment — establishing an income tax system that is responsive to the realities of
making money in music;

- Music for Screen — capitalising on opportunities that exist between film and music;

- Education — Additional supports for music in the curriculum and furthering on progress made with
Music Generation, Music at Junior Cycle (Me and My Music initiative) and other programmes,
increased funding for instruments within academic organisations.

These can be addressed by greater commitment, greater collaboration and targeted funding.
Budget 2022 is an opportunity to set a clear path for the full recovery and future sustainability of Ireland’s
music sector and it can be the launching pad for delivering its full potential.

We thank you for reviewing this submission and are available should you have any follow-up queries.

Victor Finn
CEO

Irish Music Rights Organisation
Sept 2021



Key Priorities

1. Immediate implementation of the EU Copyright Directive on Copyright in the Digital Single
Market

The cessation of all live entertainment activities has meant that artists have had to move any creative
performances online. This has resulted in many performances being streamed live and made available
online to fans for a further period of time. This move to online performances has highlighted the importance
of copyright protection and remuneration for artists and creators in the online environment. Last year, the
EU Parliament approved the EU Directive on Copyright in the Single Market.

This Directive seeks to close several loopholes in existing copyright legislation; the so-called “safe harbour”
provisions of existing laws, contrary to its intended purpose, creates an unfair advantage for online
platforms when negotiating with copyright owners. The tech platforms either do not pay at all for creative
content or pay much less than the market rate. Online content-sharing platforms obtain unreasonable value
by enabling their users to share copyright content without ensuring that underlying rightsholders receive a
fair share of the revenues. The reduced copyright payment caused by this uneven bargaining position is
described by copyright owners as the “value gap” or “transfer of value”.

Increasing the capacity of rightsholders to generate revenue for the recording, streaming or broadcasting
of their work is key to their having a sustainable economic model for their livelihoods and to changing
attitudes and behaviour based on the presumption that online activity should be accessible for free.

Artists’ earnings from digital performance would be maximised if Government introduces the Copyright
Directive without adjustment or dilution. This would ensure for rightsholders a fair and proportionate income
linked to the economic success of their work, providing them with alternative and badly needed income
streams.

The copyright directive addresses several important gaps in existing legislation;

e addresses the ‘value gap’ described above and would allow authors and rightsholders to
receive a fair share of the value generated by the use of their works

e imposes additional transparency obligations on online platforms in licensing negotiations with
rightsholders

e provides for a contract adjustment mechanism whereby when the remuneration originally
agreed is disproportionately low compared to the actual revenues generated, it in effect
allows renegotiation of contracts

¢ introduces a mechanism giving authors/performers the right to revoke the license related to
their works should these not be exploited in a reasonable timeframe

e tasks service providers that host user-generated content to employ "effective and
proportionate" measures to prevent users from violating copyright.

This directive was due to be implemented before 7th June 2021. We are still awaiting its introduction into
Irish law and the EU Commission has formally written to the department of Enterprise, Trade and
Employment. In order to avoid legal action by the Commission and to adhere to obligations to its own



creatives and other member states, Ireland needs to introduce legislation giving effect to the directive
immediately.

2. Strategy Development for the Music Industry

At IMRO, we have, in recent years expanded our role beyond music licensing and promotion, to advocate
for our members, leading the call for a National Music Strategy alongside bodies such as First Music
Contact and Music Generation, among others. Such a Strategy can be overseen by a Music Industry
Taskforce. This would help to address the current crisis within the sector and to coordinate the future
development of Irish music.

We recommend:

e The formation of a Music Industry Taskforce to work alongside key representatives
from the music industry. Members of this Taskforce should represent both the
commercial and funded arts communities. The primary focus of this Taskforce
would be to develop a five-year strategic plan for the sector to ensure it can reach
its full potential in a post pandemic environment. IMRO is ready and willing to
contribute its expertise and knowledge to this Taskforce.

e Ensure funding reaches companies, individuals and institutions that are in need,
irrespective of whether they have previously received subsidy.

o Explore targeted tax reliefs and further financial incentives to stimulate the sectors’
revival and recovery.

3. More Efficient Tax Treatment for Music Creators

The reality of performing and writing music in Ireland is that for many, income is sporadic, and can often be
supplementary to a ‘day-job’. This need to supplement a music career is a significant issue and one that
cannot be tackled with tax amendments alone — rather one of the focuses of a national Music Strategy
could be to identify actions that can change the cultural perceptions of music as a ‘hobby’ rather than
legitimate employment. However, there are real changes to the tax system that can assist musicians who
are currently experiencing fluctuations in their income. These include:

¢ Making this exemption more effective and to reflect the volatility of artists’ incomes which
fluctuate from year to year. Our view is that the intention of the exemption i.e. to provide
financial assistance to artists in respect of an approved piece of work, would be better served
by an amendment to Section 195 to allow that the portion of the exemption not utilised in a
year of assessment, be available on a carried forward basis. We thereby reiterate the request
that:



o

A provision be inserted in Section 195, such that to the extent that none, or profits/gains
less than €50,000 have been earned by the taxpayer in the year of assessment in respect
of the approved work, the differential may be added to the amount which the taxpayer is
entitled to have disregarded for income tax purposes in all subsequent years, in respect of
the approved piece of work.

Music Creation and Section 481 of the Taxes Consolidation Act (“Section 481”) - Section
481 is a valuable taxation measure which has supported the significant growth of Ireland’s
film industry and has made Ireland an attractive location for film production. Ireland now
has a reputation on the global stage as a hub for high-tech digital content and quality
production, which can be attributed in part to the existence of, increase in and extension of
the Section 481 tax relief. We welcome the recent extension of this scheme until the end
of 2024. However, we also note that despite the unquestionable role of music in the
development and success of the Irish film industry, there is no reference to music creation
in Section 481, unlike in the UK https://lwww.bfi.org.uk/film-industry/british-certification-tax-
relief/cultural-test-video-games/summary-points-cultural-test-film). We would ask that, in
Budget 2022, section 481 is amended such that the ‘cultural test’ for this relief includes
reference to music in film, and that value is attached to music creation as part of film
production. We would fully support the submission made separately by Screen Composer
Guild of Ireland in this regard. In summary, we would request that:

o Aprovision be inserted in the ‘cultural test’ of Section 481, such that music creation
as part of film production and development is recognised, and value is attached to
same.

We recommend:

o Amending Section 195 to allow that the portion of the
exemption not utilised in a year of assessment, be available
on a carried forward basis

o Amending S481 such that the ‘cultural test’ for this relief
includes reference to music in film.

4. Music Funding — Skills Development

We recognise and welcome recent increases in arts funding, but suggest given the wide remit of both the
Department of Culture, Heritage and the Gaeltacht and the Arts Council, that greater distinction between,
and clarity in relation to, the specific cultural areas being funded would be welcome. We would suggest that
funding for music through the Arts Council could be supplemented with funding through other streams,
because the fundamental ‘arm’s length’ principle in relation to arts funding, may limit opportunities for
growth within the music sector.

We suggest that additional funding streams for music can be identified through other avenues across a
range of Government Departments such as the following:

Department of Education and Skills:

A variety of skills is needed to be successful in the music industry — creative and musical,
technical and business skills. While music education is of a high-quality in Ireland, there are
gaps in relation to the professional business/finance training to individuals operating in the
industry, and also in relation to the provision of advanced training and education. We
recommend therefore that support is provided for ‘business of music’ accredited courses, as



well as Dbursaries for top students to study in leading music institutions.

e We welcome the aim in Creative Ireland that by 2022, every child in Ireland will have access
to tuition and participation in art, music, drama and coding. So in order to reach this target, in
this Budget we recommended the expansion of funding for music in schools and the extension
of support provided to Music Generation in their efforts to provide access to music tuition.

We recommend:

- Increased funding for Music Generation.

- Expansion in the number of advanced training and education courses in the
business of music similar to those introduced by BIMM Dublin.

Conclusion

The above measures if implemented would deliver considerable support for the Irish music industry at a
time when it is most in need. These, if coupled with a signal of intent from Government through a National
Music Strategy would help bolster the industry to face these challenges, as well as unlock opportunities for
growth into the future.

ENDS



