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Q8. Have the correct strategic risks been identified or are there other significant risks that 

should be included? 

Answer: 

There are a number of risks and interaction of risks which are inadequately or not at all 

specified. 

2.1. Departure of the UK from the EU 

The draft fails to recognise the significant environmental risks arising from Brexit – either 

with or without an Article 50 Withdrawal agreement being ratified by the Parties, and the 

following excerpt reflects this in light of Ireland’s priorities in the context of Brexit: 

“Ireland’s priorities have remained consistent throughout the process: minimising the 

impact on Ireland’s trade and economy; pro¬tecting the Peace Process and the Good 

Fri¬day Agreement in all its parts; maintaining the Common Travel Area with the UK; and 

securing Ireland’s future in a strong EU. As a result of intensive and sustained engage¬ment 

at the EU level, Ireland’s unique issues and concerns have been fully understood by the 

EU27 and have been to the fore of the EU’s negotiating approach.” 

The chapter headings of the draft assessment event relate to the : “Economic impact of 

Brexit” .Yet the implications of Brexit for environmental governance in Northern Ireland and 

elsewhere in the UK represent a very real risk in terms of transboundary environmental 

impacts – on the island of Ireland and its surrounding air and sea environments, and should 

be explicitly included. It is unrealistic and inadequate to rely on the limited Good Friday 

agreement, given the structural limitations of it, and the discretion allowed under it, to 

provide for the necessary levels of environmental governance in all its parts, to address such 

a risk. 

The risks arising include but are not limited to, transboundary contamination, invasive alien 

species, IAS, and bio-security risk. All potentially compromise our environment on the island 

of Ireland, and from the perspective of this risk assessment for the Republic of Ireland this 

risk to the environment from Brexit represents consequential significant economic, societal 

risks. 

(For further information we can provide the detailed submission made to a House of Lords 

Select Committee on Brexit and risks in relation to IAS and Biosecurity, and additional 

submissions to the EU Commission.) 

The risk from poor environmental governance in the UK following Brexit, is compounded by 

the likelihood that Brexit is likely to result in downward pressure on environmental risks and 

standards, and compliance with EU law, in the Republic following Brexit. This is therefore a 

further risk which arises under all current Brexit scenarios, (existing Article 50 agreement or 

no-deal).  

In the context of the “backstop” arising it is particularly an issue given: 



• the ban on tariffs for movements within the island, 

• the weak measures in place for regulatory alignment between the two jurisdictions and 

• the differential operational implications for compliance with EU law such as under the 

Habitats Directive, and 

• the competitive advantage which will invariably arise for operators in Northern Ireland. 

This risk is exacerbated by a further risk which is also unidentified in the draft, which is the 

lack of focus and appreciation of the international law obligations and rights associated with 

the UNECE Convention on Environmental Impact Assessment in a transboundary context, 

the Espoo Convention. Irish officials have consistently failed to properly appreciate 

significant moments in transboundary consultation impacting on Ireland, and also in the 

developments of the convention in recent years. (We can expand and substantiate this as 

necessary with a view to this being addressed constructively, and would very much welcome 

this as an important national risk mitigation and management exercise). 

Further related risks arise consequent on ROI’s failure to ratify the SEA protocol to the 

Espoo Convention, as this makes it harder in principle and practice to engage with the UK in 

relation to its failure to ratify it also. This protocol is particularly important in respect of 

early notifications and consultation on activities and projects which may have 

transboundary impacts - “when all options are open”. In the context of Brexit and the UK no 

longer being bound by the EU SEA Directive and our ability to have recourse to the Court of 

Justice of the EU, CJEU, the importance of this protocol cannot be understated. 

Nuclear and Brexit - Nexus of interacting risks given the UK’s withdrawal from the Euratom 

treaty and regime. 

The draft fails to recognise the increased nuclear risks arising from Brexit, given the UK’s 

withdrawal from the Euratom Treaty, so this is the nexus and interaction of two areas of risk 

which are identified, but to a too limited extent. The Office of Nuclear Regulation, ONR’s 

ability to replace the Euratom regime must be of the most serious concern. This is 

particularly in light of leaked ONR reports reflecting its lack of readiness and ability to 

replace the regime, and indeed the vagueness of reports made to the UK Parliament early 

this year which make clear the full extent of solution yet to be put in place. (Further details 

available on request) 

Additionally in relation to this, responses received from the EU Commission make it clear in 

the context of a “no-deal” it has no engagement or perspective of the UK’s solution to 

oversee and manage its significant nuclear infrastructure and movements, inspections and 

movements and separation between military and civilian inventories. 

This issue is compounded by the real lack of independence of the ONR in overseeing the UK 

Government. This is given the ONR is ultimately dependent on Government for its funding, 

and also Government make the appointments of the senior resources of the ONR. In the 

context of a Brexit “no-deal” in particular, Ireland must remember oversight of movements 

of nuclear inventories is done by Euratom, and relies hugely on Euratom resources, 



expertise and equipment. The real risk of nuclear contamination therefore potentially arises 

at the 12 mile limit of our territorial waters, and not even as far away as the mainland 

landmasses of nuclear installations of a military and civilian nature in England, Scotland and 

Wales. 

Nuclear: 

While the risk of contamination or reputational risk is in part recognised, issues with our 

ability to properly track and assess nuclear risks are not. 

This includes the lack of independent technical expertise to track and assess issues of a 

nuclear nature – such as issues right which arise across Europe for nuclear power plants 

with components from the notorious Creusot Forge in France, given the issues with flawed 

components and forged quality documentation, and also in relation to issues with life time 

extensions of nuclear power plants, decommissioning, disposal of radioactive waste, and 

new builds. 

We have been to the fore of highlighting concerns about our lack of readiness to deal with a 

serious nuclear alert, and the deficits in the emergency response infrastructure. The lack of 

transparency around these matters is a risk in terms of evaluating the efficacy or otherwise 

of such responses. Leaked reports from the HSE indicate it has no capacity to deal with a 

serious nuclear incident, and 

the reality is that with a fresh easterly breeze of just 19 knots – radioactive fallout from the 

Wylfa plant on Anglesea would arrive on Ireland’s east coast within less than 4 hours. 

Putting aside the issues of the risks arising from such contamination and the views on this, 

particularly given the serious questions arising about the source terms indicated in the 

developer's documentation in the recent application for Development Consent – the 

practical reality of what an event like this would precipitate in the population city like Dublin 

needs to be considered. 

Trade and Agriculture 

At least two additional risks need to be specified: 

a) The financial exposure to the state from the investment arbitration systems in EU Free 

Trade Agreements is not identified or assessed. The Minister with responsibility for Trade, 

has acknowledged in PQ responses (specifics available on request), that there is a financial 

risk arising, and indicated this financial cost has informed the provisions of the Constitution 

which will be used to put a vote to the Dáil on the ratification of EU FTA deals such as the EU 

Canadian FTA, known as CETA. 

b) The extent of risk to our agriculture sector, and the risks from the pressure for increased 

intensification of our agri-sector, and to the planet’s climate from trade agreements being 

negotiated by the EU with the Mercosur countries is also not identified. 

 

 



Biodiversity 

In terms of Biodiversity, risks are expressed primarily in terms of climate change. At least 

two additional risks need to be specified: 

a)There is a failure to identify the historic and ongoing lack of effective conservation and 

management in Ireland as a fundamental reason for the very poor state of our biodiversity – 

testified to in the context of the Habitats Article 17 reports this year, and it will be an 

ongoing risk as it stands. There is a fundamental risk to our biodiversity and to the economy 

and environment which that biodiversity supports consequent on a consistent failure to 

priorities its conservation and protection. 

b) The flexibility of new Common Agricultural Policy rules as proposed under the new CAP 

represents a real risk that measures for biodiversity protection will be increasingly side-lined 

and poorly specified and implemented, particularly given the under-resourcing of the NGO 

sector and their limited capacity to engage with and oversee and take action in relation to 

the new CAP. 

Energy security 

Rhetoric from the DCCAE indicates reliance on offshore oil and gas as a key element of a 

transitionary strategy for renewables and essential for energy security. However this fails to 

resolve a) the extent of risk in the longer term from a sustained use of fossil fuels, b) the fact 

we don’t necessarily have access to resources exploited off our shores, and c) the risks 

associated with the processing requirements in order for those resources to be used. 

Conclusion: 

In short and in conclusion, particularly drawing on the example of the approach to energy 

security evidence, there are serious issues in the practicalities of risk assessment and 

inadequacies of risk 

assessment in terms of how it informs government policy and decision making on an 

ongoing basis, and this is a risk in itself. In essence – the identification of risks and the 

management thereof needs [SUBMISSION ENDS] 


