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Executive Summary

The Expert Group on Conveyancing and Probate (“the group”) was convened in December 2023 and
asked to report by end-June 2024. It has eight members with a mix of expertise/ perspectives. The
group met 41 stakeholders from 20 representative organisations/firms at meetings and workshops
and the Chairperson engaged bilaterally with additional experts and stakeholders. Desk research was
done on available information from other countries. The group was asked to review conveyancing
and probate from user perspectives and recommend changes, implementable quickly and easily, to
reduce delays and/or costs. It was also asked to identify other measures including legislative changes
if necessary. The group would like to express huge appreciation to all of those who engaged
extensively and helpfully with its work.

It became evident early on that the time taken to complete both processes can, and should, be
reduced significantly and that many points of delay need to be tackled. The group recommends sets
of principles for each of the two processes, set out in the report, as basic parameters for efficient
and consumer-friendly processes. They relate to basics such as: availability of sound and uniform
public information and guidance; target maximum timelines for the processes; and what consumers
are entitled to expect from professionals, State bodies and financial institutions on whom they will
be dependent in the processes. The principles also require players to be accountable and that
progress on necessary reforms, in conveyancing specifically, be led and overseen by Government.

A. CONVEYANCING

Overall conclusion: Many aspects of conveyancing process in Ireland are inefficient and
improvements are required in the interests of all participants. There are points of uncertainty,
unpredictability, inefficiency and ineffectiveness. Multiple players, information sources and
dependencies render the process subject to delay, higher costs, potential to fail and significant stress
and difficulty for everyone. The absence of any significant deployment of IT and digitisation is a
contributory factor and there is a long history of unimplemented recommendations to introduce
eConveyancing in Ireland. Limited information currently available suggests that conveyancing in
Ireland can take from an average of 9.5 weeks to 20 weeks depending on who is asked. A recent
report published by the Legal Services Regulatory Authority concluded that the evidence points to
Irish consumers incurring higher costs/longer timescales to complete conveyancing transactions
than in comparator countries reviewed.

Headline recommendations of the group on conveyancing are:

e The group nominates that there should be a national target/expectation of completion of a
conveyancing process within a maximum of 8 weeks from acceptance of offer to closure. It
recommends that awareness of this expectation should be promoted among all players (public
and private sector) together with the expectation that all players will seek to ensure that they
carry out their roles and cooperate with others involved to ensure that the target is met for the
benefit of users. The achievement of this target should be kept clearly in the frame in 2025 as
the other short-term recommendations of the group are implemented;

e It recommends readily accessible information and a public awareness campaign so that buyers
and sellers know what to expect, how to navigate the process, how to prepare and how to avoid
delays;

o Simple changes in the law are required to get rid of outdated requirements (e.g. for ‘wet
signatures’ on paper documents);



Regarding provision by local authorities and banks of information/documentation needed by

buyers and sellers, the group recommends:

o Reasonable timeframes for responses to requests;

o On-line/electronic payment should be in place for any fees;

o Organisations to measure their performance on timeframes and be accountable for meeting
them;

o Ultimately, self-service on-line portals or similar should be put in place to deal with these
requests.

Land registration: An assessment of the costs and benefits of a dedicated project to accelerate

registration of approximately 300,000 titles which remain unregistered in Ireland should be

undertaken.

eConveyancing should be fully implemented in Ireland by end-2027 and scoping and

implementation processes, led by the Government, should be put in place now to achieve this.

An Implementation Group should be put in place to ensure all of this is done.

B. Probate

Overall conclusion: Some aspects of our probate process are not as responsive as they need to be

and improvements are required. It appears that probate in Ireland is taking about 18 weeks though

this varies widely based on complexity and accuracy/completeness of applications. This seems to be

significantly higher than a number of other countries looked at. The Courts Service is implementing

an ambitious ‘eProbate’ project this year to digitise the process and go live is projected for the

second half of 2025. If properly designed and executed, this should significantly improve the current

process, visibility for applicants and the time taken to get a grant of probate. However, the group

recommends some immediate actions (as below) to improve things in the interim.

Headline recommendations of the group in relation to Probate are:

Readily accessible information and a public awareness campaign about probate so that people
know what to expect, how to navigate it, how to prepare for applying and how to avoid errors;
The group nominates 8 weeks as a reasonable general maximum target for completing a
probate process and believes that this target should be attainable quickly in Ireland (i.e., within
ayear);

To achieve this significant reduction in processing time there should be:

o Earlier opening and checking of applications in the Probate Office;

o Assignment of additional expert staff to the Probate Office

o Animmediate and concerted further suite of measures to reduce errors/omissions in
probate applications (including those done by solicitors)

o An ‘expedite’ channel and/or partial probate mechanism, subject to genuine urgency
screening, to prioritise extremely pressing cases and/or to allow partial grants of probate so
that conveyancing for a house in probate can be completed without an application to the
High Court.



1.0 Introduction

In December 2023 an Expert Group was established to identify measures designed to reduce costs
and delays for homebuyers arising from the conveyancing and probate processes. This is in response
to Action 101 of the Housing for All Action Plan:

Action 101: Establish a group, with a small number of external experts, to identify administrative or
other measures which could be implemented in the short-term to reduce delays and costs for home-

purchasers in the conveyancing and probate processes. Provide a report including relevant
recommendations to SG Delivery Group.

The Expert Group is chaired by Dr Conan McKenna, former Assistant Secretary at the Department of
Justice. Membership of the Group included:

e Marian Finnegan, Sherry FitzGerald
e (Ciaran Mulqueen, Author & Podcaster
e Sinéad Ryan, Consumer Journalist
e Jerry Sheehan, Sheehan and Company LLP Solicitors
e John Shaw, Assistant Secretary, Department of the Taoiseach
e Andrew Munro, Assistant Secretary, Department of Justice
e Aine Stapleton, Assistant Secretary, Department of Housing, Local Government and
Heritage.!
The Expert Group met monthly from December 2023 to June 2024 inclusive.

1.1 Objectives

The main objective of the Expert Group was to develop a focussed set of recommendations aimed at
improving the efficiency of the conveyancing process, which are achievable in the short-term. Taking
account of relevant reports and initiatives underway (including report on Conveyancing from the
LSRA and the eProbate project), the Expert Group sought to:

- review current conveyancing and probate processes from the perspective of the user,
including the average time required to complete each stage of each process

- identify any scope for administrative efficiencies or streamlining or other process
changes which could be implemented to reduce the time required and/or cost to
complete all aspects of the home buying process, or to increase transparency and
improve communication between participants

- identify any other measures, including possible primary or secondary legislative
provisions, which could reduce delays\costs in either process

- provide a summary identification and analysis of any risk or other implications
associated with any potential changes

- report on any relevant recommendations for consideration by the Housing for All
Secretary General Delivery Group in the first instance.

! Replaced Former Assistant Secretary Fergal O Coigligh from D/HLGH in March 2024. Grania Peden (D/HLGH)
was an interim member of the expert group from January to March 2024.
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1.2 Methodology

As part of formulating the recommendations to streamline and improve the conveyancing and
probate processes, the Expert Group identified an initial list of top issues for exploration and closer
examination. This list provided the basis for desk research undertaken and engagement with key
experts and stakeholders.

The approach and methodology are outlined below:

Business Analyst
Mapping Project -
Conveyancing
Process

Output: Final Report
and
Recommendations

Outline top issues
and proposed
improvements

Engagement with

Desk Research
experts

1. Desk Research: Review of relevant policy documents and international comparator countries

Initial desk research focused on examining the legal context for conveyancing and probate in Ireland
and current policy developments. The Legal Services Regulatory Authority’s Report entitled
“Research Study on the Creation of a new profession of Conveyancer”? was reviewed in the context
of introducing a new profession of Conveyancer and gathering information on existing conveyancing
practices in Ireland and in comparable jurisdictions. The Expert Group also reviewed submissions
from Tailte Eireann on the current context and status of land registration in Ireland. Research was
undertaken on the regulatory/codes of practice remit of the Property Services Regulatory Authority
(PSRA) (regulator of estate agents and auctioneers) and Legal Services Regulatory Authority (LSRA)
(regulatory/codes of practice concerning the legal profession). In addition, policy position papers and
recommendations to improving the conveyancing and probate processes from the Law Society were
reviewed. The group also had an early presentation from and discussion with the Courts Service in
relation to the probate process and the eProbate project under way.

The international comparator research examined reforms to the conveyancing and probate systems
based on existing practices in relevant comparator countries including Northern Ireland, England,
Scotland, Wales, Canada, New Zealand and Australia etc. The research also highlighted potential
paths to reform in the conveyancing and probate processes in Ireland.

In the context of reviewing probate processes in other jurisdictions, the research explored a wide
range of topics, including experiences of applicants/solicitors using probate systems (e.g.,
timeline/duration of the probate process, processing of probate applications etc.) and the rolling out
of eProbate in selected jurisdictions. In the area of conveyancing, a range of research topics and
practices were explored across jurisdictions including the use of a sellers’ pack.

2. Engagement with experts and stakeholders

To inform the work of the Expert Group, experts and stakeholders were invited to the monthly
meetings to present their perspectives, discuss issues and identify potential solutions toward
enhancing efficiencies in the conveyancing and probate processes. Table 1 below summarises those
invited to meetings of the Expert Group and topics/issues discussed.

2 Research Study on the Creation of a new Profession of Conveyancer. Submitted to Legal Services Regulatory Authority.
Prepared by Indecon Research Economists (published April 2024)
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Table 1: Engagement with key experts and stakeholders
Engagement with key experts and stakeholders

Stakeholder Topics/Issues Discussed

Courts Service (January 2024) The Courts Service presented on ongoing plans for
the roll-out of the E-Probate system by Q2 2025.

Issues discussed included how the system is being
developed to minimise errors in applications by
providing for earlier identification of errors (i.e.
engineering out errors prior to submission), thus
supporting reduced processing time.

Banking and Payments Federation of Ireland Issues discussed included the need for greater
(February 2024) education or public awareness initiatives, variances
in mortgage processes and approval requirements,
increased digitisation and, in the longer-term, the
potential for the introduction of e-conveyancing.

Mortgage Brokers (February 2024) A selection of representatives provided an overview
on issues delaying the progress of conveyancing
transactions for homebuyers from their perspective.
It was highlighted that greater communication and
transparency is required in the conveyancing
process, including increased digitisation.

Law Society (March 2024) Conveyancing: Issues discussed include the need for
digitisation of the pre-contract conveyancing stage,
potential reforms to planning investigation
requirements, the move away from sworn Affidavits
and Statutory Declarations to Statements of Truth,
and the need for efficient sourcing of information
from Local Authorities regarding estates taken-in-
charge.

Probate: recommendations for improvements to
the current probate process were presented,
including the re-opening of the Seat Office and the
introduction of an electronic payment system for
probate fees.

Institute of Professional Auctioneers and Valuers Perspectives presented on current issues and on
(IPAV) (March 2024) vendor’s pre-sale obligations. Reference also made
to Sellers’ Legal Pack for Property Buyers Bill 2021
currently before the Houses of the Oireachtas.

Tailte Eireann, CCPC, Law Society, IPAV and LSRA Perspectives presented on issues regarding

and Mr Eddie O’Driscoll (Auctioneera) (May 2024) introduction of eConveyancing and on possible
introduction of a profession of conveyancer in
Ireland.

In parallel, the Chair of the Expert Group held bilateral engagements on issues raised by the group
with other experts and stakeholders including: Office of the Revenue Commissioners, Tailte Eireann,
Property Services Regulatory Authority, Legal Services Regulatory Authority, Local Government
Management Agency/City and County Management Association and Department of Finance/Central
Bank, Banking and Financial Services Institutions, Competition and Consumer Protection
Commission (CCPC) and a number of other organisations/experts.
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As part of research undertaken on international comparator countries, the Chair has engaged with
representatives in Northern Ireland (Probate Master), England, Wales, Scotland, New Zealand and
Canada (representative from the Law Society of Alberta) to inform this work.

3. Stakeholder Workshops on Conveyancing and Probate

In considering recommendations which could be implemented in the short-term to reduce delays
and costs for home-purchasers, the Expert Group agreed to consult with stakeholders by way of two
in-person workshops, one focussed on conveyancing and one on probate. The primary purpose of
these workshops was to validate the Expert Group’s list of ‘Top Issues’ underpinning the current
inefficiencies experienced by prospective home-purchasers throughout the probate and
conveyancing processes. The discussions were used to evolve the list of top issues into a list of
recommendations from its review.

(i) Conveyancing Workshop

On 27th March 2024, a workshop on Conveyancing was held. Stakeholders invited included
representatives from the legal, property, financial and construction sector, as well as representatives
from state-bodies including the Courts Service, Tailte Eireann, and the Competition and Consumer
Protection Commission.

At this workshop, participants were invited to share 3 to 5 practical steps that could be taken in the
short-term to improve the current functioning of the conveyancing process. Workshop members
were also asked to identify medium term actions (e.g., e-conveyancing or changes in law or
legislation) that could enhance the conveyancing process in the slightly longer term (see Appendix
One).

(ii) Probate Workshop

On 10th April, a workshop on Probate was held. At this workshop a roundtable discussion was
facilitated with representatives from the Courts Service, Office of the Revenue Commissioners, Law
Society, Competition and Consumer Protection Commission and Legal Practitioners. At this
workshop, the Courts Service outlined the current situation regarding the Probate Office and
measures being taken to reduce probate delays including the planned implementation of the e-
Probate system. Representatives from the Office of the Revenue Commissioners provided an update
on the implementation of the Statement of Affairs online application process.

Workshop attendees were asked to consider short-term measures which could be taken to improve
the probate process as well as longer-term actions (see Appendix Two).



2.0 Conveyancing and Probate Processes

2.1 Introduction

This section is intended to provide information on what both conveyancing and probate processes
look like in practical terms in Ireland.

2.2 Conveyancing Process

The group had the benefit of two diagrammatic representations of the conveyancing process.

The first is a diagram prepared by the Law Society and included with its November 2022 submission
to the Department of Finance® which was also included by the Society as an appendix to its 25%
March 2024 submission® to this group.

Property Transaction and Conveyancing Timelines

Conveyancing Timeline Estimate

Prepare and issue draft contract
requisitions and all proofs
Sale Agreed, Instruct Solicitor|

Marketing Close

3
o |

Décide to sell, instruct estate

agent Form 3 Registration Completes
1 | |
|

0 ‘ 2

monthl month2 megth3 menthd mu{mﬁ months ma{trﬂ month8 meathd monthl0 monthil monthi3 monthi4 monthlS menthl€ menthl7 monthl8 monthis mmjthzo Year2 Yepr3 Yeard  YearS

Viewings :
|
Obtain title deeds §tamp, lodge for registration in Remit title to lender, discharge

3 PRA undertaking, close file
Exchange Contracts ‘
4 Form 1 Registraﬁon Completes -
Remit title to lender, discharge

5 undertaking, close file

B i e

3 Law Society: CONVEYANCING — TIMELINE AND DELAY SUBMITTED TO DEPT OF FINANCE, NOVEMBER 2022.
Source: Michael Walsh and the Conveyancing Committee of the Law Society.

4 Law Society: CONVEYANCING REFORM submission to the Housing for All Expert Group on Probate and
Conveyancing 25 March 2024



The group has found the Law Society diagram useful since it illustrates lapsed times along the route
of the process and takes into account the post-closure registration requirement, where the
purchaser’s solicitor must register an unregistered property for the first time and, in the case of
registered titles, apply to transfer the ownership on the Land Registry folio to the new owner and
register the mortgage. Solicitors will normally have provided formal solicitors’ undertakings during
the process to complete this. The Law Society timeline sees this latter part of the process completed
up to 12 months following the sale closure.

The second diagrammatic representation is taken from the recent LSRA/Indecon report to the
Minister for Justice on the creation of a conveyancer profession in Ireland.

Conveyancing process in Ireland

Sale Agreed Contract Signed Post Clnsing
(New developments) Developer’s Vendo ith Purcha Purchaser’s solidtor ensures all Purchaser’s and Vendor's solicitors
annclltur gath|e"rsd new Lt 'endor agrees terms with Purchaser relevant searches are conducted prepare for clasing Purchaser pays stamp duty
levelopment” documentation
Purchaser’s solicitor registers title in

Vendor appoints an estate agent to Vendor's solicitor prepares and sends Requests funds from Purchaser's
market the property contract to purchaser’s soliditor Sign contract and pay depeslt financial institution :“’;’I;;‘f,'m's‘““ deed with

Purchaser's and Vendor's solicitors
Vender appoints a solicitor to act on (New properties only) Vendor vacates existing mortgage (if
their behalf Purchaser commissions a survey :;:::i;:‘::‘m: formal Vendor/builder conduct snag list any)

Purchaser’s soliditor drafts
P"":‘:“ resaarches financing :""::’:;:“'""'m""m‘age ‘purchaser deed" and seeks approval Clase sale including dlosing searches Solicttors manage post dasing
opti PP process of Vendor’s solicitor Process
Vendor’s soliditor requests the title Purchaser’s solicitor investigates title
deeds and carries out pre -contract Vendor pays taxes due

enquiries

' L '

Vendor’s solidtor checks vendor’s
title and drafts a contract and

conditions of sale

Purchaser’s solicitor stores title
deeds, pending certificate of title and
then forwards to finandal institution

Source: Indecon analysis

The group considers that both of these diagrams taken together provide a very adequate visual
presentation of the process. The LSRA/Indecon diagram is accompanied, in the Indecon analysis, by
a narrative® which describes what happens in each stage set out in the diagram.

In their commentary with the diagram, Indecon say that it “provides an overview of the current
elements in conveyancing in Ireland, from pre-sale to post-closing, and actions at each stage of the
process. This highlights the complexity of the system. It also highlights the involvement of solicitors
in ensuring tax compliance and other areas of statutory enforcement. In its submission to the LSRA
as part of this study, the Law Society of Ireland indicated that: “Only those elements in the current
process which impact on the transfer of title should be retained. The current system is utilised by the
State as a tool for implementing social policy, for the collection of tax, for statutory enforcement and

5 Research Study on the Creation of a new Profession of Conveyancer. Submitted to Legal Services Regulatory
Authority. Prepared by Indecon Research Economists (published April 2024) — pages 102-4.
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various other objectives. The process was not designed for these ‘add-ons’ and as a result, even the
most basic residential conveyance now requires multiple investigations that have little to do with
ownership, transfer and security of title. All these enquiries add to the complexity of the
conveyancing process thereby causing delays and, ultimately, increased cost to the consumer.”
Indecon believes that as well as any of these additional elements, there is potential for significant
time savings from greater digitalisation of the conveyancing process. This would require an
enhanced use of digitalisation by the legal profession. Major improvements could also be made by
the introduction of an e-conveyancing system which would require state involvement.”

A report prepared by Bearing Point consultants for the Law Reform Commission in 2006°, in the
context of LRCs then-study on eConveyancing, presented a similar diagrammatic representation of
the conveyancing process and, among the comments offered on the process at the time were views
that:
e The conveyancing process has become increasingly complex in recent years.
e The current process lacks appropriate transparency both across the process and stakeholder
groups.
e The process involves substantial paper-based information flows that continue to rely on the
postal method.
e Delays are increasingly recognised as an inherent part of the process.
¢ Information needed throughout the process is dissipated across several different parties —
and physical locations - and can be complex to retrieve.
e The quality of information received during the process can vary considerably.
e The amount of documentation generated as part of the process has increased.
e The storage and maintenance of paper-based files can be costly and errors can be made (e.g.
paper documents can get damaged or misplaced).
e A culture of conservatism and caution is prevalent in the conveyancing process.
e There may be limited co-operation between stakeholders where personal relationships do
not exist, particularly with regard to the solicitor-to-solicitor relationship.
e Stakeholders continue to rely on traditional forms of communication and payment rather
than existing electronic means available.
e There is limited consumer understanding of the conveyancing process which can cause
delays (e.g. if consumers are not proactive in obtaining title deeds and arranging life cover).
e There is a varied level of understanding of the process across stakeholder groups.

As will be seen from the following sections, and despite a number of intervening reforms in areas
(such as the requisitions on title system and the stage at which these requisitions are dealt with), the
group has found that many of the above comments about the conveyancing process remain valid 19
years later.

Bearing Point consultants report - appendix to the Law Reform Commission’s Report on eConveyancing:
Modelling of the Irish conveyancing system, 2006 available at

https://www.lawreform.ie/ fileupload/Completed%20Projects/LRC%2079-
2006%20APPENDIX%20B%20Bearing%20Point%20Modelling%200f%20Irish%20Conveyancing%20System.
pdf
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2.3 Probate Process

The probate process differs slightly depending on whether or not a solicitor is used. The process
below describes the situation where a solicitor is used. The key differences where a solicitor is not
used is the higher fee for a personal applicant and the fact that a meeting (or meetings) in relation to
the application is arranged between the Probate Office and the personal applicant.’

1. Executor and/or solicitor collect necessary information and documentation (e.g. will of
deceased person etc.; details of beneficiaries and history of gifts etc from deceased;
inventory and valuation of assets of deceased) to prepare from Revenue SA2 and Probate
processes.

2. Solicitor logs on to ROS or MyAccount to complete and submit to Revenue the SA.2. (This

can be staged — e.g. the form can be partially completed and saved and returned to later).
SA2 process includes uploading a copy of the will of the deceased person where there is one.

3. When this application stage is completed and submitted electronically, Revenue
automatically generates a Notice of Acknowledgement (Probate) with a unique number and
headline information for the Probate Office.

4. Completion of forms and necessary legal documentation/attestation (e.g. original death
certificate and photocopy of original will; bond and probate fee) necessary for application to
Probate Office for grant of probate.

5. Submission of application to Probate Office for grant of probate form and necessary
documentation to Probate Office (must include a printed copy of the Revenue SA2
acknowledgement).

6. Responding to/resolution of any queries arising from Probate Office.

7. When the application is approved and the Grant of Probate issues, the Probate Office will
notify Revenue electronically and the Form SA.2 will be activated on Revenue systems and
beneficiaries will be contacted to file their IT38 if they reach the required thresholds.

The conclusions of the group regarding both processes and its recommendations for necessary
changes are presented in the next two sections.

The Probate Office acknowledges the personal application when it is received and the meeting is arranged
once the Office is satisfied that the requirements have been met. At the meeting, the applicant pays the
relevant fee, brings personal identification and the original will for examination. Further meetings may be
arranged if the matter is not satisfactorily disposed of at the first meeting. At the meeting the applicant is
presented with an oath to be sworn or affirmed by them in the presence of the probate official.
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https://www.revenue.ie/en/gains-gifts-and-inheritance/completing-your-gift-or-inheritance-tax-return-it38/index.aspx

3.0 General Guiding Principles for Conveyancing and Probate Processes and

the Group’s Overall Assessment of the Current Situation in that Context

3.1 Conveyancing — General Principles and Overall Assessment

Conveyancing processes should be guided by the following principles in the interests of the users and

of efficiency, effectiveness and good public outcomes:

1)

2)

9)

Buyers and sellers need sound public information and guidance on the processes and players
involved in buying and selling homes and the standards and timelines to expect.

Ensuring (1) certainty and accuracy of ownership/transfer of ownership of real property and
(2) efficient and effective conveyancing process are key public policy objectives and
fundamental to the operation of society and the economy. The objective of certainty and
accuracy will always require a certain level of formality, rigidity and exactitude in
conveyancing processes.

Buyers, sellers, and the range of professionals involved, need an efficient and effective
conveyancing process without unnecessary delays and which optimises modern IT/IS
supports to the fullest extent feasible.

Buyers and sellers of homes depend on services from property and/or legal and other
professionals. These services should be at reasonable cost and with a choice of providers.
The services of professionals should be provided efficiently and effectively by regulated
providers who have up to date knowledge/expertise and who cooperate actively with each
other.

The professionals who provide these services should be accountable to buyers and sellers for
the quality of their services and for informing buyers and sellers, as appropriate, of progress
or otherwise.

Iterations of the State involved in conveyancing processes and/or from which information or
services have to be sought in the course of conveyancing processes should be accountable
for the efficient and effective performance of their roles having regard to the public policy
importance of having efficient conveyancing processes.

Banking and financial services institutions who provide mortgage services in the context of
conveyancing processes, or from whom documentation or information must be obtained in
the context of conveyancing processes, should be accountable for the efficient and effective
performance of their roles having regard to the public policy importance of having efficient
conveyancing processes.

Where adherence to these principles cannot be secured via voluntary cooperation and use of
Memorandums of Understanding and other such mechanisms, it should be regulated by law.

10) The Government should keep the efficiency and effectiveness of conveyancing processes,

and the governing legislation, under periodic review.

Overall assessment of the Group of current conveyancing situation based on these principles:

Overall, the group believes that many aspects of the existing conveyancing process in Ireland are

inefficient and that improvements are required in the interests of buyers and sellers and of the

professionals who assist them. In general, the group believes that there are a number of points of

uncertainty, unpredictability, inefficiency and ineffectiveness which may render our conveyancing
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processes subject to delay, higher costs, potential to fail and significant stress and difficulty for not
only the vendors and purchasers involved, but also the professionals assisting them.

The group believes there should be a national target/expectation of completion of a conveyancing
process within a maximum of 8 weeks from acceptance of offer to closure. It recommends that
awareness of this expectation should be promoted among all players (public and private sector)
together with the expectation that all players will seek to ensure that they carry out their roles and
cooperate with others involved to ensure that the target is met for the benefit of users. The
achievement of this target should be kept clearly in the frame in 2025 as the other short-term
recommendations of the group are implemented.

Limited existing data on Ireland would suggest that average durations of conveyancing processes are
between 9.5 weeks (based on surveying conveyancing solicitors) and 20 weeks (based on customer
survey) and this appears to be higher than international comparators.® As noted in Section 2, some
of the issues raised about the process go back a number of years.

There are multiple players, information sources and dependencies in a conveyancing process, all of
which have potential to complicate and/or delay it. A number of professional service providers are
necessarily involved, including mainly estate agents/auctioneers and solicitors but also architects,
engineers and surveyors.

The group has received reports indicating that solicitors and estate agents do not consistently
communicate efficiently and effectively with one another which can adversely affect the interests of
vendor and purchaser clients.

A number of key themes which result in delays in the process in Ireland have been identified in the
course of our work, including the following:

1. Avadilability of key information early in the process: There are often problems where important
information about a property is not available ‘upfront’, for example:
o Regarding changes made to the property and whether they have planning
permission
Whether there are any rights of way involved or needed
Whether the roads, paths and services abutting a property are in charge of a local
authority
o if the property is in a multi-unit development (MUD), the necessary information on
compliance with core requirements of the MUDS legislation etc.
Boundary disputes
Information on the Title of the property (unregistered property) and previous
examinations of title
e The collection of this information later in the conveyancing process can cause serious delays
and a very substantial number of property sales fail for a variety of reasons, including serious
flaws being identified (e.g. through purchaser surveys) late in the conveyancing process. In

8 Source: Research Study on the Creation of a new Profession of Conveyancer. Submitted to Legal Services
Regulatory Authority. Prepared by Indecon Research Economists (published April 2024).
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many cases, these issues could have been dealt with and/or rectified if the relevant
information had been available in the earliest, pre-sale, stage of the process.

2. Investigation/Registration of Title: There is a registration gap in Ireland where 300,000 or so
property titles (mainly in Dublin and Cork cities) remain unregistered with Land Registry (Tailte

Eireann) with the effect that proof of ownership depends on possession of a bundle of title

deeds showing the property’s history of transfers®.

Conveyancing, where there are title deeds, is more complicated than with registered land
not least because of delays in calling up title deeds for the sale and the requirement for
examination of title. A title deeds bundle will include historical deeds of transfer of the
property and also key information documents such as planning history or answers to
previous requisitions on title;

When a home is mortgaged, the deeds are held as security by the mortgage provider and
need to be taken up by a vendor’s solicitor to facilitate examination of the title for the sale.
Getting these deeds can often take a number of weeks. With registered property, the
ownership can be checked on-line with Tailte Eireann.

Even with registered land, it appears that key documents — also referred to as ‘title deeds’
but containing information/previous requisitions on title etc — are still held physically by the
mortgaging institution and must be called up by a vendor’s solicitor.

Investigation of title will often include a requirement to look back 60 years® for the planning
history of a property and in some cases older planning information is not available, or readily
available, from local authorities. It is not clear where this 60-year requirement comes from.
Since 2011, the law mandates registration of unregistered titles following a conveyance, but
it could take a number of decades to close the registration gap completely though this route.
There are significant delays in the post-sale registration of a property with Tailte (in which
Land Registry is now located) though these delays do not, as such, hold up the physical
transfer of a property to a new owner. We have heard that the most straightforward and
cost-effective option offered by Tailte Eireann for registering a property post sale is not used
by solicitors as much as it could be.

3. \Variations as between mortgage providers in terms of the requirements placed on mortgage

applicants, variations in time taken to provide an Approval in Principle (AIP), in how long an AIP

is valid for and whether or not, when it expires, it can be extended and on what terms and with

what ease (or otherwise).

4. Lack of transparency/Vvisibility: 1t is often hard for buyers particularly to know exactly where

they are in the conveyancing process and there is a lack of transparency overall in the progress

of the process.

Solicitors and estate agents do not always communicate efficiently and effectively with each
other in the interests of vendor/purchaser clients.

9 93% of Ireland’s land mass is registered land (about 83% of ‘titles’); but it is estimated that there are about
300,000 unregistered titles most of which are in city areas (e.g. Dublin, Cork, Limerick). The land transfer
aspect of conveyancing processes, registration of owner changes and mortgages etc is more straightforward
with registered land. Registration engages a State guarantee on the title and ownership. Since 2011 it has been
compulsory to register all properties in all areas following a transfer of ownership; however on the basis of
annual applications/throughput in Tailte Eireann, it could take a number of decades before the majority of
existing un-registered properties become registered in this way.

10 to the date of commencement of the Local Government (Planning and Development) Act 1963.
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e Ingeneral, there is a low deployment of information and communication technologies (ICT)
in conveyancing processes and, while eConveyancing has been mooted in Ireland for many

years (and is in use in a number of other countries) there does not seem to be any real

impetus or leadership for its implementation in Ireland.

e One benefit of implementation of eConveyancing is the introduction of portal-type

arrangements in which all players are involved and which will provide this transparency.

5. The group believes that a number of key short term and medium/long term measures should

be taken, the former relatively-easily, to deal with a number of these issues and delays and

recommendations for these measures are set out in the next chapter. These include:

a.

Availability of Public Information: The group is of the view that there should be a public
information campaign to raise general awareness and understanding on conveyancing
given the estimate that there are about 60,000 transactions per year (see also in relation
to probate below).

While there are various sources of information on conveyancing available (e.g. Citizen’s
Information “Steps Involved in Buying a Home”!!), the group has not found any single
‘official’ information/guidance source to help people in a conveyancing process.
Information on: what to expect (and why) in terms of stages, duration and cost of a
conveyancing process; what preparations sellers should make before their property goes
to market; what buyers need to think about in terms of making offers, engaging a
solicitor, surveyor etc and securing and drawing down a mortgage; and finally, what can
go wrong in the process, should be available in a common simple, reliable and trusted
document which should be given to buyers and sellers and available on-line with
dynamic links to further information.

Efficiency/Transparency: Overall, the responsiveness of key players in the process
(including local authorities and financial institutions) could be improved significantly;
some obsolete or out of date processes (e.g. use of post and cheque payments) could be
eliminated; and there is a need to mandate the collection of necessary information
about a property for sale much earlier in the conveyancing process than seems to
happen at present.

Simple changes in the law. Regarding conveyancing transactions, the group has been
made aware!? of some key legislative or procedural changes that could be made in the
short-term to reduce delays during the process. At present, section 2 of the Statutory
Declarations Act 1938 requires the written signed confirmation of various matters of fact
in relation to conveyancing transactions in respect of registered and unregistered land.
The group believes that the 1938 Act should be amended to allow for statutory
declarations to be made electronically or digitally where written declarations are
currently required.

1 https://www.citizensinformation.ie/en/housing/owning-a-home/buying-a-home/steps-involved-buying-a-

home/#2473e9.

12 Law Society submission to the group 25 March 2024. This issue was also raised by the Society in submissions
to the Department of Finance (November 2022) and to Department of Justice (7 January 2022) copies of
both of which were annexed to the Society’s submission to the group.
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Similarly, the Registration of Title Act 1964 stipulates that various applications are made,
with the support of an affidavit, for signature in ‘wet ink’ in the presence of a practising
solicitor before being submitted physically to the Land Registry (Tailte Eireann). The group
believes that the 1964 Act should be amended to facilitate the introduction of digital
signatures, where, currently, only ‘wet ink’ signatures are permitted.

To follow through on principle 10, the Group recommends that an Implementation Group should be
established to comprise representatives from the relevant Government Departments®3, State bodies
who are linked to the conveyancing process** and the professionals® involved. It will report through
the HfA Steering Group and its initial functions will be, in consultation with relevant stakeholders, to
(1) proceed with implementing the recommendations which can be acted on immediately and (2)
propose, within 6 months, an implementation plan for the remaining recommendations including
eConveyancing, with assignment of ownership and timelines.

All of these and other issues are discussed in the Working Documents Volume (see Annex |) which
provides a more detailed assessment of how the existing process in Ireland complies (or otherwise)
with the general principles proposed.

3.2 Probate — General Principles and Overall Assessment

Probate processes should be guided by the following principles in the interests of the users and of
efficiency, effectiveness and good public outcomes:

1) People depending on probate processes need sound public information and guidance on
what is involved in these processes and the standards and timelines to expect.

2) The right of a person to direct the disposal of their property following death by a will is a
fundamental right. Wills are regulated by law and the proper and compliant operation of
probate processes (whether for wills or where no will has been made) is fundamental to the
operation of this disposal.

3) The proper and legal disposal of property following death is regulated by law (Succession Act
1965) and is a key public policy objective and fundamental to the operation of society and
the economy. The objective of certainty and accuracy in probate processes will always
require a certain level of formality, rigidity and exactitude in these processes.

4) Those using and depending on probate processes, and the range of professionals involved,
need an efficient and effective probate process without unnecessary delays and which
optimises modern IT/IS supports to the fullest extent feasible.

5) Iterations of the State (including the Courts and the Courts Service) involved in probate
processes and/or from which information or services must be sought during the probate
processes, should be accountable for the efficient and effective performance of their roles —
having regard to the public policy importance of having efficient probate processes.

6) People should have a choice to embark on probate processes with or without legal
assistance. Where they use a solicitor, it should be at a reasonable cost and with a choice of
providers. Services should be provided efficiently and effectively by solicitors with up to date

13 Department of Justice; Department of Housing, Local Government and Heritage (and, potentially Department of Finance
(as regards financial institutions). Department of Transport may also have to be involved regarding the development of a
taking-in-charge on-line portal via the Roads Management Office.)

14 E.g. Tailte Eireann; Local Authorities/CCMA; Revenue; LSRA; PSRA; CBI.

15 principally solicitors, estate agents/auctioneers, surveyors
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knowledge/expertise. People choosing to do probate themselves should have appropriate
and reasonable and enabling guidance/assistance from the relevant State bodies.

7) The professionals who provide probate services should be accountable to those dependent
on the probate process for the quality of their services and for informing clients of progress
or otherwise.

8) The Government should keep the effectiveness and efficiency of probate services and the
governing legislation, under periodic review.

9) Where adherence to these principles cannot be secured via voluntary cooperation and use of
MOUs and other such mechanisms, it should be regulated by law.

Overall assessment of the Group of current situation on Probate based on these principles:
Overall, the group believes that some aspects of our existing probate process are not as responsive
as they need to be in the interests of applicants and that improvements are required.

The group is of the view that there should be a national target/expectation of completion of a
probate application within 8 weeks, save in cases where extreme complications emerge and that this
target should be attainable quickly in Ireland (i.e. within a year).

On the basis of information provided by the Courts Service to the group, the probate process in
Ireland is taking 18 weeks (in 2023).

This compares with figures identified by the group of 10 weeks in New Zealand; 3-4 months (average)
in Scotland. In England/Wales, where there is a current parliamentary inquiry into probate and
probate delays, the Ministry of Justice recently (early 2024) stated that “waiting times are expected
to reduce from the current 14 weeks average waiting time from application to a grant of probate, to
8 weeks by the end of June 2024”

There are substantial resource and expertise constraints on the High Court Probate Office (which is
staffed by civil servants of the State in the Courts Service). This is due to overall constraints,
recruitment, retention and long-lead-in training requirements for staff.

This has resulted in a situation where probate applications will often not be initially assessed by the
Probate Office for errors/omissions until 8 weeks following their receipt. When they are finally
opened, there is a high error/omission rates (60%) in probate applications, including those coming
from solicitors

A major eProbate project is under way this year, expected to be completed and ‘go-live’ in 2025,
which will have substantial benefits (including in relation to speed and transparency) for those
seeking probate.

However, the group is of the view that actions should be taken in the short term, even with
eProbate happening in 2025, to introduce immediate changes to reduce delays in the current
situation. These include:

1. Early opening and checking of applications in the Probate Office;
2. Assignment of additional expert staff to the Probate Office
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3. Immediate and concerted further!® suite of measures to reduce errors/omissions in probate
applications among solicitors.

Further reduction of this 8-week period in due course should be actively pursued in the eProbate
implementation.

Pilot Programme: A process conducted by the Probate Office to pilot a new application form,
involving 20 solicitors’ firms and 130 probate applications has now closed. The Probate Office has
reported positively that the scheme was very successful with the error rate on Probate
applications being reduced to 16% from 45%-50% and to 38% from 60% on Intestacy applications.

The Probate Office hopes to launch the new application form across the office and all 14 District
Probate Registries in the coming months and is currently looking at a communications plan in
relation to same. The group welcomes and commends this as an example of what can be achieved
even within the constraints of a busy office.

Public Information: The group has identified multiple sources of substantial and useful information
about probate. However, it believes there should be a single authoritative source of high-level
probate information. This resource should cover what probate is, the process it entails and the
reasons behind it, the preparatory work and information required before applying, expected
timelines and costs, potential issues, and the necessary information for an application. Often,
individuals seeking probate do not fully understand the precision and exacting nature of the process
or why probate cannot be granted overnight. High-quality, comprehensive information could
significantly enhance understanding in this area. Given the annual volume of 21,000 applications, a
public information and awareness campaign, similar to those for conveyancing, may be necessary to
improve general awareness and understanding of probate

eProbate: The group welcomes the active project to introduce eProbate by 2025 though notes that
some difficulties were encountered in introducing eProbate in England/Wales in 2019. The group
has been assured by the Courts Service that they are ensuring full learning from these issues.

The group has also recommended to the Courts Service that they examine a different and more
simple approach that was taken to introducing a probate portal in the Northern Ireland Probate
Office in recent years.

The group also notes that Revenue have effected a very successful digitisation of the SA2 form
process (formerly ‘Inland Revenue Affidavit’), which is part of the probate journey, and there may be
key learning for the Courts service from this.

Right to apply without a solicitor: A key aspect of our probate process is the right of people to apply
as lay-persons without the assistance of a solicitor and this is facilitated by the Probate Office,
though significantly higher fees are charged for personal applicants due to the higher work level
resulting in the Office. The group understands that this is taken up by a very small number of
applicants (6% of applications) and agrees that the right to apply as a personal applicant should
continue. The group does not express a view on whether the fees differential should remain. It notes
that personal applications require significant additional attention/processing by the Probate Office.
Further particular consideration will have to be given to how personal applications will continue to

16 j.e. to build on the success of the application form pilot cited above which has already shown the potential
to reduce error levels significantly
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be facilitated with eProbate (which will have strong validation measures to weed-out errors up front
in the application process).

Interaction with Conveyancing Process: Probate intersects with conveyancing where a house on the
market is subject to probate —i.e. it is part of a deceased person’s estate and a grant of probate (to
allow for the house to be sold) has not yet been obtained. Where this happens, a conveyancing
process can be delayed for long periods (or even collapse) unless there is some means either to
expedite the probate or to secure a partial grant of probate to allow for the sale. There is no formal
‘expedite’ process at present for probate applications and a partial grant can be obtained only in a
formal application which has to be considered in court by a High Court judge. It might be preferable
if houses in probate were not put on the market before probate has been obtained. This issue is
addressed in more detail in the recommendations of the group and in the detailed assessments in
the Working Documents volume (see Annex Il).

As noted above, more detailed analysis on the group’s view as to the current state of play, as against
the principles, with both conveyancing and probate processes, is contained in the Working
Documents volume (see Annex | and Il). Section 4 in the following pages presents the
recommendations of the group having regard to its analysis of the current state of play.
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4.0 Recommendations of the Group

4.1 Introduction

This section contains the recommendations of the group, arising from the detailed analysis of the
current position on conveyancing and probate processes in Working Documents Volumes (Annex |
and Il) and summarised generally in Section 3. The recommendations, and their rationale/impact, are
set out below. Where the group considered it appropriate, short and medium term actions are
recommended under the same topic/thematic area. The Terms of Reference of the group also
require it to provide a summary identification and analysis of any risk or other implications
associated with any potential changes recommended and a more detailed presentation of
recommendations covering this is contained in Appendix Three.

4.2 Conveyancing Recommendations

No: Recommendation Timeline

Public awareness/education regarding conveyancing process and pre-sale requirements.

la. (1) Readily accessible summary information to be prepared for Q4/24 DOJ to lead with
people entering a house sale or purchase which will give inputs to include
them an understanding of areas such as: from Law
e what to expect in the process; Society/LSRA,
e what preparations sellers should have in hand before PSRA, Tailte
they bring a property to the market, Eireann, LGMA and
e what buyers need to think about in terms of making CCPG;
offers, engaging a solicitor, surveyor etc.; and Implementation
e interms of securing a mortgage and the processes Group to approve

necessary to draw the mortgage down.
It will also follow the process through to its conclusion and post-
sale registration.

(2) Conduct public awareness campaign Q1/25

(3) Estate agents, auctioneers and solicitors will be obliged to Q2/25
advise sellers and buyers to read this information. The
information resource should be placed in an accessible place
on Gov.ie — e.g. https://www.gov.ie/en/campaigns/dfc50-

housing-for-all/. Implementation
Group to oversee
GIS to advise

DOJ (PSRA/LSRA)
Implementation
Group to oversee

1b. (1) Repeat the public awareness campaign after two years. (2) Include | Q2/27 Implementation
obligations, under codes of practice instigated by PSRA and LSRA, on Group to oversee
estate agents/auctioneers and solicitors, to direct clients to the
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Recommendation

information resource and advise them to read it. (3) Carry out
conveyancing consumer surveys after three years to test the
experiences of buyers and sellers and consider further measures,
including legislative obligations, if necessary.

Timeline

CCPC to be
requested to carry
out consumer
surveys

Reasonable duration for a conveyancing process.

Rationale/Impact: As the public information campaign takes hold, vendors and purchasers will become more aware of
what to expect in the conveyancing process; what their obligations are; what obstacles and pitfalls to avoid; and what
guestions to ask and when.

measured after two years and full eConveyancing (which should help
significantly in shortening duration) should be introduced by end 2027
(see relevant recommendation below).

2a. There should be a national target/expectation of completion of a Within a year Implementation
conveyancing process within a maximum of 8 weeks from acceptance | of the Group to oversee
of offer to closure. It recommends that awareness of this expectation | submission of | achievement of
should be promoted among all players (public and private sector) the Expert national target
together with the expectation that all players will seek to ensure that | Group’s Report
they carry out their roles and cooperate with others involved to
ensure that the target is met for the benefit of users. The
achievement of this target should be kept clearly in the frame in 2025
as the other short-term recommendations of the group are
implemented.

2b. The experiences of consumers on conveyancing durations should be Q3/26 CCPC to be

requested to carry
out consumer
surveys

Rationale/Impact: The setting of a target and associated expectation in the public domain will not have legal effect
but it will have persuasive/normative effect on the key players and can be used by consumers to request explanations
for delays and introduce an element of accountability for progress on all players.

3. Legislative/Procedural Changes.

real estate by way of amendment to the Registration of Title Act 1964.

3a. Enable the introduction of electronic/digital signatures for Q4/24 DOJ
‘statements of truth’ as part of conveyancing transactions by
amending the Statutory Declarations Act 1938.

3b. Remove the requirement for wet ink signatures for the registration of | Q4/24 DHLGH

Rationale/Impact: The facilitation of digital signatures will allow conveyancing transactions to proceed more quickly.
This intervention will have the effect of removing a key stumbling block to eConveyancing.

Performance targets for banks who are required to respond to requests for inputs to a conveyancing

process.

4a. There should be a national target/expectation that a response to a Q3/24 Initial impetus from
request for title deeds by a vendor’s solicitor should take no more report publication.
than 10 days from the request and financial institutions holding title Implementation
deeds should be obliged to put systems in place to ensure compliance Group to oversee;
with this in all instances. BPFI to direct

members

4b. Financial institutions should measure and publish their performance Q4/24 to Group report;

against this requirement — initially on a voluntary basis but, failing commence and | DOF policy dept;
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No: Recommendation

this, as a regulatory requirement. There should be clear, accessible
and responsive mechanisms for people to make complaints to the
Central Bank about instances where this is not adhered to and
appropriate action taken by the Central Bank to follow up with the
financial institutions involved.

Timeline

ongoing after
that.

Owner

BPFI to
communicate to
members;

CBI involvement
where necessary

4c.

Redemption figures: all financial institutions should provide an on-line
self-service facility for generation of a redemption figure which can be
relied upon in a conveyancing process.

Q4/25

Implementation
Group to oversee;
DOF policy dept;
BPFI to
communicate to
members

Rationale/Impact: The setting of a target and associated expectation in the public domain will not have legal effect
but it will have persuasive/normative effect on the key players and can be used by consumers to request explanations

for delays and introduce an element of accountability for progress on all players.

Performance targets for local authorities — taking-in-charge requests and single email addresses for

requests.

There should be a national target/expectation that a local authority
would confirm the taking-in-charge status relating to a property
within a maximum of 10 days of receipt of the request and that local
authorities should be obliged to put systems in place to ensure
compliance with this and to measure and publish their performance
(e.g. number of requests received; maximum, minimum and average
processing period to response against this target.)

All local authorities should be obliged to put single email addresses to
which requests can be sent with automatic acknowledgements sent
to the requestor and a process to ensure the emails are dealt with
expeditiously in accordance with the target. If, in any case, it
becomes apparent to the local authority that the target cannot be
met for stated cogent reasons, the requestor should be emailed to
that effect with a statement as to the revised timeframe within which
their request will be dealt with.

The group requests that this and other targets/expectations
nominated by the group regarding local authorities be drawn directly,
in an appropriate form, to the attention of the local authorities by the
Minister for HLGH.

Q4/24

Q4/24

Q3/24

Group’s Report;
Implementation
Group to oversee;
DHLGH to inform/
work with local
authorities/CCMA

DHLGH

Rationale/Impact: This persuasive/normative obligation on local authorities should bring about a significant
improvement in turnaround times for these requests and publication of performance information will help introduce
transparency.

6. Performance targets for local authorities- planning information.
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No: Recommendation

6. There should be a national target/expectation that a response to a
request to a local authority for planning information/history on a
property should take two weeks maximum and that local authorities
should be required and that local authorities should be obliged to put
systems in place to ensure compliance with this and to measure and
publish their performance against this target.

This target/expectation should be explicitly communicated to local
authorities by the Minister for HLGH.

Timeline

Q3/24

Q3/24

Owner

Group’s Report;
Implementation
Group to oversee;
DHLGH to inform/
work with local
authorities/CCMA

DHLGH

transparency.

7. Where this is currently not available, any charges required for the
above services from local authorities should be payable on-line at the
point of application and that all local authorities should be obliged to
ensure that facilities are available for this in 2024.

The group requests that this and other targets/expectations
nominated by the group regarding local authorities be drawn directly,
in an appropriate form, to the attention of the local authorities by the
Minister for HLGH.

Q4/24

Q3/24

Rationale/Impact: This persuasive/normative obligation on local authorities should bring about a significant
improvement in turnaround times for these requests and publication of performance information will help introduce

7. Local Authorities- payment of fees for requests.

Group’s Report;
Implementation
Group to oversee;
DHLGH to inform/
work with local
authorities/CCMA

DHLGH

improvement in efficiency.

Local Authorities services.

8a Taking in Charge: The group has noted that an overall facility for
national mapping of roads is in place in the Roads Management Office
(RMO — a nationwide facilty hosted by Donegal County Council). The
group recommends that a full examination take place of the potential
for, and cost of enhancing and further developing this facility and
providing a portal which could be put in place in due course to

Q2/25 to
complete the
examination
and provide a
report to the
Implementatio

Rationale/Impact: This persuasive/normative obligation on local authorities should bring about a significant

Overseen by
Implementation
Group;

Dept of Transport
/RMO to lead;

The group recommends that the relevant stakeholders engage
immediately to discuss this issue with a view to clarifying their
requirements within 12 weeks. When that clarity on the

facilitate self-service on-line access by solicitors and others who n Group CCMA/‘I<‘)caI
require taking in charge certificates for conveyancing processes. authorities and
DHLGH to be
involved.
8h. Planning Lookback: The group noted differences of opinion in relation | Q1/25 (for To be overseen by
to the requirement for retrieval of relevant planning achieving Implementation
history/compliance over a 60-year period in relation to certain clarity on the Group;
property transactions. This is a matter that requires further planning Law Society to
examination with the relevant stakeholders in terms of the necessity lookback engage with BPFI/
of this requirement and the exploration as required of alternative requirement Financial
solutions. and its Institutions and
provenance) communicate

outcome to
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No: Recommendation

requirements is available, the group is of the view that local
authorities should be in a position to provide the necessary
information efficiently and effectively within a reasonable timeframe.

Noting that local authorities currently have information relating to
planning in searchable on-line facilities, LAs will continue to expand
the on-line accessibility to older planning records informed by the
outcome of the engagements referred to above with regard to the
requirement to review certain records going back over a 60-year
period.

Timeline

Owner

Implementation
Group / DHLGH

DHLGH to
communicate
outcome to local
authorities.

Rationale/Impact: The medium-term objective of self-service on-line facilities for taking in charge and planning
searches would mean that the current waiting periods, lack of uniformity and unpredictability would be largely
eliminated from conveyancing. (though it is recognised that there will always be complex cases which will not be
suitable for an on-line option)

Appropriate remedial action to deal with the planning ‘lookback’ issue and the Law Society recommendations to

reform planning law to allow for recognition of “established non-conforming development” obviate the necessity to
search for planning records which may no longer exist and/or delay or cause failure of a conveyancing process due to a
need to apply for retention permission.

9. Tailte Eireann- ‘Registration Gap’.

9.

The group notes that Tailte Eireann is at present focussed on the
reduction of the arrears in applications for registration. The group is
of the view that the registration of currently unregistered properties
would be beneficial, however, an assessment of the costs and benefits
of a dedicated project to secure such registration should be
undertaken, to mitigate the risk of diverting current resources from
current work.

Q4/24

Implementation
Group to oversee;

D/HLGH/Tailte
Eireann

10.

. Tailte Eireann- Post-sale registration of title.

A process of engagement between Tailte Eireann and the Law Society
Conveyancing Committee and Pll Committee should commence as
quickly as possible to sort out any misconceptions or misinformation
relating to the use of Form 3. The Law Society should issue a guidance
note following this to all Solicitors regarding the use of the Form 3
process.

Following the completion of the process, Tailte Eireann should
formally consider raising the Form 3 property ceiling value to €1.5m in
consultation with DHLGH and the AGO.

Q4/24

Q1/25

Rationale/Impact: Speedier removal of bundles of title documents would eliminate the need for a number of
requisitions on title and other delays caused by the need to call up and examine title documents.

Implementation
Group to oversee;
DHLGH/Tailte
Law Society

Implementation
Group to oversee;
DHLGH/Tailte
Eireann

Rationale/Impact: Increasing uptake of Form 3 by Solicitors from the current level of 75% to an 85% uptake rate
would make the post-sale registration process simpler for Solicitors and free up staff in Tailte Eireann.

25




Recommendation Timeline

Owner

. Tailte Eireann- post-sale registration of title- electronic Form 3 process and ERegistration.

11. The group understands that Tailte Eireann have been taking steps to Q1/25
promote the use of eRegistration for transfers and charges. The group
recommends that Tailte Eireann should prepare a short term plan to
set out a pathway to removing any remaining barriers that exist to the
adoption and use of eRegistration.

Implementation
Group to oversee;
DHLGH/Tailte
Law Society

Eireann.

12a. | Take first definitive steps/commence structure for delivery of
eConveyancing e.g.

A specific job of the initial implementation group will be to consult Q3/24
with all relevant players and develop options and a critical path and
assess costs, risks and readiness for implementation of
eConveyancing.

Options should be assessed for early implementation of relevant Q2/25
components on an experimental basis in 2025 (e.g. contract
signature; electronic closure etc; all ROT correspondence and
contract versions between purchaser solicitor and vendor solicitor to
be conducted by email by default unless original hard copy
documents (e.g. Deeds) are involved.).

Overall, this initial work of the implementation group should pave the
way for a decision on a full implementation plan for eConveyancing

Rationale/Impact: Increased use of eRegistration would cost solicitors (and clients) less and free-up staff in Tailte

12. EConveyancing.

Impetus isin
group’s report.
Implementation
Group to progress.

Implementation
Group proposes
implementation
path/process based
on its initial
engagement/analy
sis

12b. | Full introduction of eConveyancing should be targeted as a national Q4/27%
objective for implementation by end 2027.%”

Implementation
Group

DOJ;

DHLGH; Law
Society;
BPFi/lenders and
IPAV inputs.

users, lower costs and lower duration of the conveyancing process.

potential benefits.

Rationale/Impact: The potential benefits of eConveyancing are already well documented in the recent LSRA report
and previous reports. Key impacts would include increased efficiency, increased transparency for consumers and

A successful pilot implementation — e.g. electronic sale closures or electronic contracts — would demonstrate the

13. Conveyancer Profession in Ireland

17 The group has noted that the Government already expressed the view, in Construction 2020, that a key component of
the property market is the conveyancing process and the desirability of moving to an eConveyancing system.

18 This target will be subject to further definition by the eCISG group in its report
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No: Recommendation

13.

Based on the discussion of this area in Section 3 and the detailed
analysis in the Working Documents volume (see Annex |), the group is
inclined to agree with the view expressed by the LSRA in its report
that this area should be looked at again when these other reforms
have been substantially completed.

However, the group recommends specifically that preparations and
measures taken in relation to introducing eConveyancing between
now and 2027 should anticipate the need to include conveyancers
other than solicitors who, as and when such a profession is
established, will need to operate the eConveyancing system on behalf
of their clients.

Timeline

Q4/24 and
ongoing
pending
eConveyancing
implement-
ation

Owner

Implementation
Group to oversee;
DOJ; LSRA; CCPC

14. Best practices for solicitors and estate agents.

Rationale/Impact: Ensuring that preparations for eConveyancing do not assume that only solicitors will be permitted
to act for vendors and purchasers will make it easier to open up the conveyancing services market in the future if that
is decided.

14a. | A clear statement of best practice should be developed for both Q4/24 DOJ to oversee — to
Estate Agents and Solicitors and covering areas such as be done by
Efficiency/Expediency; Cooperation; Accountability (to clients and as LSRA/PSRA working
between professionals) and Advice to clients. jointly.
Specifically, there should be obligations as to the advice given to a
vendor client about pre-sale information/documentation and pre-sale
surveys (see below) and as to communication and cooperation
between the professions in conveyancing processes in the interests of
clients.

14b. | A baseline survey should be carried out in early 2025 to establish Q1/25; CCPC to be
current adherence to best practice; and the success of the above requested to carry
short-term actions should be measured by survey a year after out consumer
implementation and, depending on the results, escalated if necessary | q2/26 surveys in
to implementation of formal codes of practice (or revised codes of consultation with
practice as the case may be) to be put in place by LSRA and PSRA. LSRA/PSRA.

15. Pre-sale surveys.

Rationale/Impact: Implementation here will benefit the professionals concerned in terms of transparency of what is
expected of them and consumers in terms of what they can expect and what they must do themselves.

15a. | Estate Agents/Auctioneers and Solicitors should be required on a pilot | Q3/24 Implementation
basis to advise a vendor client to carry out a survey of their property Group to oversee;
before they take on the client. The survey would be commissioned by DOJ;
the vendor from a surveyor on the basis that a copy will be provided Law Society/ LSRA;
to any prospective purchaser. PSRA;

IPAV

15b. | Depending on the extent of success or otherwise of the above Q4/25 Implementation
immediate measure on a voluntary basis, the issue of legislative Group to oversee
intervention building on the experience in Scotland should be DOJ to report on
reopened within two years. outcome




No: Recommendation Timeline Owner

Rationale/Impact: This would not necessarily obviate the need for a purchaser to commission their own in-depth
survey of the property later in the process but would have the effect of identifying any obvious matters up front for
the information of both vendor and purchasers and perhaps avoid some of the delays that can happen when serious
matters are found by a survey much later in a conveyancing process.

16. Multi-Unit Developments (MUDs).

16. MUDS action — Assessment of existing MUDS legislation Q2/25 DOJ and DHLGH to
accountabilities in the light of issues/delays being experienced in report to
gathering necessary information/certifications for conveyancing of Implementation
MUDS units. This work can be undertaken by the recently established Group.

Inter-Departmental Group which has been recently established to
review further regulatory requirements for OMCs in MUDs.

Rationale/Impact: Action in the area of MUDS would help to alleviate problems being experienced in conveyancing
processes where necessary requisition on title questions about a MUDS property (the ‘MUDSpack’) cannot be
answered quickly or at all.




No:

4.3 Probate Recommendations

Recommendation

1. Public Information/Awareness.

Timeline

la. | Prepare readily accessible summary information for people entering a Q4/24 DOJ/Courts

probate process which will give them an understanding of what to Service to

expect in the process; what preparations they should have in hand support

before making an application; and the option and implications of collection and

applying with/without using a solicitor. Solicitors will be obliged to analysis of

advise clients to read the information. The information should be information

placed in an accessible place on Gov.ie —e.g.

https://www.gov.ie/en/campaigns/dfc50-housing-for-all/.

An initial public awareness campaign via media should be instigated to | Q1/25

draw attention to the issues, the need for awareness and preparation

and the existence of the information resource. All relevant websites DOJ/Courts

including Courts Service/Probate Office, Law Society, Citizens Service/GIS to

Information and Housing for All should contain reference and link to implement

the key information booklet.

1b. | The success or otherwise of the above immediate actions should be Q4/26 CCPC to be

measured by survey two years following implementation and any requested to

remedial measures (if necessary) should be considered. carry out
probate
consumer
survey.

Rationale/Impact: As the public information campaign takes hold, probate applicants/executors will become
more aware of their options and what to expect in the probate process; what their obligations are; what
obstacles and pitfalls to avoid; and what questions to ask and when.

2. Action required pending eProbate introduction.

The group notes that eProbate is targeted to be in place in mid 2025
and that the Courts Service have set out a clear project plan to bring
this to a conclusion. The group notes that this is likely to be a complex
project and that there may be a risk that the implementation could be
delayed into 2026, leaving current arrangements in place for longer
than anticipated at present. The group recommends that the welcome
commitment to this eProbate project should not obviate the necessity
for action now in relation to delays in the current process.

Action in 2024
and ongoing
until eProbate
delivered

Courts
Service/Dol

Rationale/Impact: Improvements in opening and triage, lapsed time overall, provision of a (properly moderated)
expedite facility; and quality and accuracy of probate applications, would ensure that immediate benefits are
realised in 2024 in relation to problems identified.
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https://www.gov.ie/en/campaigns/dfc50-housing-for-all/

Recommendation

3. Triage/checking of probate applications.

and triaged (and returned where necessary) within 7 working days of
receipt and that the Probate Office should be staffed to do this. (if staff
can’t be increased, CS should do a tendering process for a third party
to do this, for which funding (or extra charge on applicant) would be
required).

Timeline

Q4/24

The group recommends that all probate applications should be opened

Courts
Service/DOJ

There should be a national target/expectation of completion of a
probate application within 8 weeks, save in cases where extreme
complications emerge and that this target should be attainable quickly
in Ireland (i.e. within a year) by a combination of (1) early opening and
checking of applications in the Probate Office; (2) assignment of
additional expert staff to the Probate Office and (3) an immediate and
concerted suite of measures to reduce errors/omissions in probate
applications among solicitors. This target of 8 weeks maximum should
be targeted for further reduction by the Courts Service in the eProbate
implementation.

Rationale/Impact: At its simplest, probate applicants will know whether their application complies fully with
requirements within a week rather than 8 weeks. Part of the delay in probate applications related to the duration
of the period within which the applications are left unvetted following submission.

4. Reasonable duration of a probate process.

4.

Within a year
of the
submission of
the Expert
Group'’s report

Key
recommend-
ation in report
to be brought
to attention of
Courts Service
and Law
Society.

5. Returning of probate applications with errors/omissions.

The Courts Service should provide a return of documents option via
registered post, if the application fee could be increased and/or use of
the ‘DX’ system used by solicitors where an entire application bundle
has to be returned to a probate applicant.

Rationale/Impact: The setting of a target and associated expectation in the public domain will not have legal
effect but it will have persuasive/normative effect on the key players and can be used by consumers to request
explanations for delays and introduce an element of accountability for progress on all players.

Q4/24

Courts
Service/DOJ

The group recommends that further immediate action needs to be
taken regarding errors/omissions by solicitors in probate applications
(education, error rates, peer check, requirement before taking on
probate business — successful completion of on line module etc).

The group recommends that any additional fee recovered by the
Courts Service from the solicitor where the probate application has
been returned due to solicitor errors should not be recoverable from a
client in costs.

The group notes and welcomes the very recent conclusion by the
Probate Office of a pilot project involving a new application form
process, which showed potential to significantly reduce error levels by
solicitors, and which the Office intends to roll out more generally in the

Rationale/Impact: The impact here relates to the speed and efficiency with which applicants can secure the
return of applications to them for remedial action.

6. Errors/omissions in probate applications.

Q4/24

Law Society
Courts Service
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No: Recommendation Timeline

coming months. This as an example of what can be achieved even
within the constraints of a busy office.

Rationale/Impact: Concerted action to significantly reduce error and omission levels in probate applications will
speed up the process significantly as 60% of applications have such errors/omissions at present.

7. Urgent probate applications, including those where a property is in a conveyancing process.

7. The group recommends that an expedite and/or partial probate Q1/25 Courts
channel is put in place. The partial probate channel should not require Service/High
an application to the High Court. Court/DO)J

The group recommends that any such expedite channel and/or partial
probate mechanism should be subject to screening for genuine
urgency by a person in the Probate Office or a quasi-judicial officer
(e.g. consider a deputy Master for Probate).

Rationale/Impact: A properly-moderated expedite process and/or partial grant process allowing for sale of a
house will mean that exceptional circumstances can be dealt with.
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Appendix One: Conveyancing workshop — summary of findings

The main short-term solutions identified across each of the breakout groups are detailed below.

Medium-term solutions discussed included a reduction in the ‘look-back’ review period for planning

compliance, the introduction of pre-sale legislative requirements and digitisation reforms, including

the roll-out of an e-conveyancing platform.

Summary of short-term solutions to enhance the conveyancing process

1.

6.

7.

Public Education

Development of a detailed consumer guide for vendors and purchasers through stakeholder
collaboration.

A public awareness campaign was proposed to address information gaps on the conveyancing
process. This would include using media and other channels to disseminate information. It
was also proposed that this would be developed with cross-stakeholder engagement/input
(e.g., Law Society, LSRA etc.).

Banks

Approval in Principle to be extended to 12 months across banks and non-bank lenders.
Improved SLAs with financial institutions stipulating release of deeds within 10 days
(incorporated into CBI ‘Code of Practice’).

Simpler interface required regarding the exchange of deeds and information.

Local Authority issues

Issues raised concerning the need for regularisation of processes regarding requests for
documentation on roads/estates taken-in-charge. Kilkenny County Council was identified as
an example of a Local Authority with an efficient online system.

Need to facilitate fee payment by Electronic Fund Transfer (EFT).

Land Registry

Establish expedite channel for sites about to be developed.

At the point of first registration, it is proposed that developers register ‘unregistered’ land
with Tailte Eireann. This will eliminate the need for each property/new homeowner in a Multi-
Unit Development/Large Scale Development to register with Tailte Eireann which will reduce
waiting times and demand on core resources (e.g., Tailte Eireann Staff and Solicitors etc).
Digitisation

Introduction of digital signatures to replace the need for in-person signatures.

Introduce ‘statement of truth’ into the conveyancing process.

Encourage solicitors to adopt digital processes in their work — e.g., less reliance on post or
hardcopy forms.

NPPR

Reduce ‘look-back’ time regarding payment of NPPR.

Local Property Tax

It was highlighted that sales were being delayed due to vendors not valuing properties correctly

within the appropriate tax bands outlining the tax to be paid. It was proposed that this be
flagged with the vendor earlier in the process by the estate agent, prior to proceeding with
sale, and that relevant certificates are obtained.

Planning

Review time-frame for demonstrating a property’s compliance with planning laws (i.e.,
examination of 60 years of planning history)
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Building Control Management System

Improve search facility to allow for easier access to completion certificates. As part of verifying
a property’s compliance with building regulations, the BCMS can be used a tool to review if
for example a house extension is compliant with existing regulations. Improving the search
facility on the BCMS would allow for easier access to relevant certificates relating to a property

for sale.
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Appendix Two: Probate workshop — summary of findings

The main short-term solutions identified in the roundtable discussion are detailed below.
Medium/longer-term solutions related to the rollout of the e-Probate system, including, its integration
with the Statement of Affairs (Probate) form (SA.2) process and requirements for legislative changes
arising from this digitisation process.

Short-term solutions to enhance the probate process

1.

Training

Post-qualification training and CPD for solicitors — increasing the availability of probate related
training courses and online materials.

Reviewing examples of previous probate applications, in the form of guidance material, would
provide key learnings and allow solicitors and personal applicants a greater understanding of
the end-to-end processes involved. It was proposed that this should be considered as part of
revisions to Courts Service guidance material.

Capacity and Resourcing

Consideration of re-opening Seat Office.

Increase resources in the probate office to facilitate ‘checking’ and ‘triaging’ of applications.
Potential for recruiting retired/additional staff to assist with backlogs and training of new
recruits.

Public Awareness/Information

Consumer expectations management needed regarding duration of process.

A public awareness campaign was proposed to address information gaps on the probate
process. This would include using media and other channels to disseminate information. It
was also proposed that this would be developed with cross-stakeholder engagement/input
(e.g., Law Society, LSRA etc.).

In advance of processing a probate application, solicitors are required to engage with financial
institutions (e.g., Credit Union, Post Office, Bank of Ireland etc.) to retrieve and determine the
value of the assets for distribution. As each institution has differing processing times, this can
cause delay to a solicitor submitting a probate application. It was proposed that
beneficiaries/clients are made of aware of these potential delays and to bring information
forward to solicitors as soon as possible in the process (e.g., Post Office request for a copy of
the deceased signature, relevant PPS numbers etc).

Introduction of solicitor checklists for probate clients — i.e. Solicitor supplies their client with
a comprehensive list of the documents/records required in order to commence probate
application.

Encourage early and ongoing engagement by the customer with the solicitor.

Probate/Conveyancing Intersection

Discussion of limited grant of probate where homebuyer and seller are in place.
Requirement for change to Court Rules to remove requirement for application to High Court.

Quality of Probate applications submitted

Amend existing practice to allow minor errors in solicitor applications to be queried by email.
Courts Service is currently piloting a revised application form to reduce error rates.
Mandatory that a solicitor signing the probate application checks thoroughly and has the
application peer reviewed.
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Appendix Three: Recommendations Summary Risk Analysis, Conveyancing
and Probate

A. Conveyancing Recommendations

Recommendations 1a and 1b Information, Public Awareness Campaign and obligations on Estate
Agents etc

Recommendation 2a Reasonable duration for a conveyancing process and 2b Measurement after 2
years

Summary risk analysis:

The principal risks with recommendations 1a and 1b are that the information will become so voluminous
as to make it difficult to summarise it and make it accessible and/or that a public awareness campaign
would fail to reach the required audiences. These risks are considered to be of low likelihood and can be
mitigated by ensuring that funding is adequate to deploy expert and experienced resources to
collecting/producing the summary information and conducting a public awareness campaign to
maximise use of relevant media, timeslots and appropriate targeting. A further risk is that there would
be a low level of compliance by the professionals involved with the new requirements. This is also
considered to be low likelihood and compliance can be monitored in surveys with the requirements
escalating to compulsory regulatory obligations (codes of practice) if necessary. This is provided for
under recommendation 1b.

The principal risk with recommendation 2(a) is that the setting of a target or expectation for duration of
a conveyancing process will not be sufficient in itself to ensure compliance and bring about the
necessary efficiencies. The likelihood associated with this risk is considered medium and the mitigation
measures lie in the level of effort and reach in the promotion process including active engagement with
key players such as the financial institutions, the Law Society, IPAV etc and with the CCPC, Central Bank
and relevant professional regulators. Also, the very significant increases in purchaser and seller
awareness arising from implementation of recommendations 1(a) and (b) will render consumers more
determined to pursue their expectations and make complaints of inadequate services or the like to the
relevant regulators. Mitigation will be further helped by the proposed measurement of consumer
experiences and the ultimate implementation of eConveyancing.

Recommendation 3a and 3b - legislative changes to Statutory Declarations Act 1938 and Registration
of Title Act 1964

Summary risk analysis

The principal risk associated with these recommendations is the time taken to complete legislation.
However the group notes that the Minister for Justice recently (20 June 2024) published a Courts, Civil
Law, Criminal Law and Superannuation (Miscellaneous Provisions) Bill 2024 and it should be possible to
mitigate the risk by introducing these two provisions into this Bill as Committee stage amendments in
either the DAil or Seanad.

Recommendation 4a 4b and 4c — Response times and services from Financial Institutions

Summary risk analysis:

The principal risk associated with recommendation 4(a) is that the setting of an expectation of response
within 10 days will not be sufficient in itself to ensure compliance with the expectation. However, the
group believes that the risk of this is low and that the setting and publication of the expectation will
have a very strong persuasive effect on the financial institutions. The group has met with the financial
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institutions and is satisfied that there is a general desire amongst them to ensure good performance in
this area and a number of them have already confirmed that they already measure compliance with
their own targets. Ultimately, as per recommendation 4b, there is provision for this to be escalated to a
regulatory requirement, if necessary, but this necessity may not materialise. The principal risk with
recommendation 4c is that some of the financial institutions may not comply with the recommendation
to have an on-line redemption figure facility in place by g4/2025 but, again, the group heard from some
banks that they would be prepared to consider this and the fact that the recommendation has now been
made should lend a momentum to this.

Recommendation 5: Performance targets for local authorities — taking-in-charge requests

Summary risk analysis:

The principal risk associated with recommendation 5 is that the setting of an expectation of response
within 10 days will not be sufficient in itself to ensure compliance with the expectation. However, the
group believes that the risk of this is low and that the setting and publication of the expectation, along
with appropriate communication of the expectation by the Minister for HLGH to the local authorities,
will have a very strong persuasive effect. The group has heard about significant initiatives taken by some
local authorities and previous engagement between the CCMA and Law Society on this issue, and the
potential capabilities arising from the Roads Management Office (coordinated by Donegal County
Council) facility of an IT-based national roads system. CCMA representatives engaged with the
Conveyancing workshop held by the group and the group is confident that the recommendation will
cause a strong mobilisation around this recommendation. It will be a matter for local authorities to first
put in place local systems (as uniform as possible across the system) to ensure that requests can be
received, processed and responded to efficiently and to alert the requestor where a complication has
arisen.

Recommendation 6: Performance targets for local authorities — planning information

Summary risk analysis

The principal risk associated with recommendation 6 is that the setting of an expectation of response
within two weeks will not be sufficient in itself to ensure compliance with the expectation. However,
the group believes that the risk of this is low and that the setting and publication of the expectation,
along with appropriate communication of the expectation by the Minister for HLGH to the local
authorities, will have a very strong persuasive effect. The group has heard about significant initiatives
taken by some local authorities who already have their planning information, or some of it, available on
line that the CCMA has been engaged with this issue. CCMA representatives engaged with the
Conveyancing workshop held by the group and the group is confident that the recommendation will
cause a strong mobilisation around this issue. The group understands that the pace at which different
local authorities will be able to progress this issue will differ due to resources and local circumstances.
However, it should be a relatively straightforward matter for local authorities to initially put in place
local systems (as uniform as possible across the system) to ensure that requests can be received,
processed and responded to efficiently and to alert the requestor where a complication has arisen.

Recommendation 7: Local authorities-single email addresses for requests.

Summary risk analysis:

Risks have already been discussed under recommendations 5 and 6. The risk that local authorities will
not be able to be single, central email addresses with automatic acknowledgement systems, and an
email response where a delay is being encountered, is considered low and an appropriate
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communication from the Minister for HLGH to the local authorities should assist in prioritising
immediate implementation of this.

Recommendation 8: Local Authorities- payment of fees for requests.

Summary risk analysis

This recommendation relates to the substantive recommendations made in recommendations 5 and 6
and risks associated with those have already been discussed under recommendations 5 and 6. The risk
that local authorities will not be able to implement some form of electronic payment for these fees at
point of application is considered low. Most local authorities would seem to already have electronic
payment facilities in place in some areas (e.g. rent) and there may be central payment facilities which
can be utilised for this purpose. An appropriate communication from the Minister for HLGH to the local
authorities should assist in prioritising immediate implementation of this.

Recommendation 9: Local Authorities: On-line self service facilities for taking in charge and planning
Summary risk analysis

This recommendation relates to a further development beyond the basic systems to be put in place
following recommendations 5 and 6. The risk associated with getting a project of this nature approved,
funded and implemented within 18 months is medium. The group understands that there are already
elements of the required system/capability in place (including via the RMO) and that a number of local
authorities have some or all of their planning information on-line or are about to put it on line. An
appropriate communication and impetus from the Minister for HLGH to the local authorities, together
with an initiative by Government to fund the necessary system, should assist in mitigation of this risk. It
will presumably be in ease of everyone involved, not only the users/requestors but the local authorities
themselves, that self-service facilities would be introduced.

Recommendation 10: Closing the Registration Gap

Summary risk analysis

The principal risk associated with this recommendation is the number of players who will have to be
mobilised in order to produce the elements of an action plan and the necessary measures to engage
owners of unregistered properties to get their titles registered. The expertise exists within Tailte Eireann
and DHLGH to devise a number of possible measures for consideration by the Implementation Group
and by Government. There may be cost implications of some of the measures (whether for the
homeowners concerned or offset by Government). The group understands that some such measures
may have been discussed in the past within predecessors of Tailte and it is possible that these could be
researched and reassessed in this exercise. The group is of the view that a number of measures could be
put forward by an appropriate group of experts within a couple of meetings; hence the target of Q4/24
for this recommendation.

Recommendation 11: Tailte Eireann- Post-sale registration of title.

Summary risk analysis

The principal risk associated with this recommendation is that the implementation dates may not be met
but the group considers this risk to be low as it would appear that a fundamental misconception as to
the PIl implications of use of Form 3 by solicitors may be in play and this should be relatively east to sort
out. Itis understood that a decision in Tailte to increase the existing Form 3 limit from €1m to €2m
would have to be made formally and possibly subject to sanction by the Minister for DHLGH. The
increase in the Form 3 ceiling would potentially increase the risk to the State as guarantor of titles
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registered in the Land Registry and it would be a matter for Tailte to advise on the implications of this
risk.

Recommendation 12: post-sale registration of title- electronic Form 3 process and eRegistration.
Summary risk analysis

The recommendation for a short term stepped plan to increase uptake of eRegistration by solicitors is
low risk as it is already Tailte’s policy to encourage use of eRegistration and such use does not, of itself,
increase the risk associated with the State guarantee of registered titles. Allowing for electronic
submission of Form 3 registrations may require some regulation or legislative changes which would
increase the timeframe for completion of the recommendation but there would not appear to be any
increased risk associated with converting the application process to an electronic one per se.

Recommendations 13a and 13b: eConveyancing

Summary risk analysis

Recommendation 13a to establish an eConveyancing Implementation Steering Group to report through
HFA within 6 months is seen as low risk other than that it will consume a certain amount of time of
relevant experts from the bodies concerned to do the job and provide options and an implementation
path. There is a risk that the job may end up being too complex to complete in a 6 month timeframe and
provision could be made for an interim report if this happens. A project for full introduction of
eConveyancing by end-2027 will involve a number of potential risks, referenced elsewhere in this
report'®, and an analysis and plan for management of these risks will need to be proposed by the
Steering Group in its initial report and hardened up as the main project is launched and implemented.

19 see Working Documents Volume: Annex | Conveyancing — discussion of current situation having regard to the
principles enumerated in Section 3 of the Report.
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B. Probate Recommendations.

Recommendation 1: Public Information/Awareness.

Summary Risk Analysis

The principal risks with recommendations 1a and 1b are that the information will become so voluminous
as to make it difficult to summarise it and make it accessible and/or that a public awareness campaign
would fail to reach the required audiences. These risks are considered to be of low likelihood and can be
mitigated by ensuring that funding is adequate to deploy expert and experienced resources to
collecting/producing the summary information and conducting a public awareness campaign to
maximise use of relevant media, timeslots and appropriate targeting.

Recommendation 2: Action required pending eProbate introduction.

Summary Risk Analysis

The principal risk in making a recommendation that short term reforms should commence immediately
and not wait for eProbate is that the Courts Service may have to devote some of the staff resources
earmarked for eProbate to fixing current problems and this may delay eProbate slightly. The group very
much welcomes the intention to get eProbate up and running by 2025 but believes that the intended
time frame is very ambitious and that reductions in current waiting times cannot await the completion of
eProbate. This will involve the (at least temporary) assignment of additional resources to the Probate
Office and it will be a matter for the Courts Service and the Government as appropriate to facilitate this
in the interests of immediate necessary improvements to client service.

Recommendation 3: Triage/checking of probate applications

Summary Risk Analysis

The principal risk to be managed arising from this recommendation is that the resources required to
open and check applications within the 7 day period will have to be diverted from substantive processing
of probate applications thus exacerbating the backlog. In mitigation of this risk, the group would point
out that the applications are opened and checked at some point in the process at present and to bring
this forward to within 7 days of receipt is not a net additional usage of resources, rather a displacement
of resources to earlier in the process. Additional staff may have to be assigned, even temporarily, to the
Probate Office and/or other interim methods of increasing capacity looked at. The group is clear in its
view that a situation where applications are left unopened/checked for a number of weeks it is not
sustainable. A second risk is that diversion of experienced staff from elsewhere in the Courts Service may
cause delays in the offices from which they are diverted. Even though the Courts Service is in a very busy
and demanding period with many major initiatives demanding resources, the group is of the view that it
should be within the capacity of an organisation with over 1200 staff to manage these allocations
effectively on an ongoing basis.

Recommendation 4: Reasonable duration of a probate process.

Summary Risk Analysis

The principal risk with recommendation 4 is that the setting of a target or expectation for duration of a
probate process will not be sufficient in itself to ensure compliance and bring about the necessary
efficiencies. This risk may materialise to an extent initially but the normative force of creating an 8 week
target, and of monitoring and reporting performance on the target, will have its own momentum among
all players in due course.
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Recommendation 5: Returning of probate applications with errors/omissions

Summary Risk Analysis

The recommendation seeks to ensure systematic use of a quick and reliable means to return
documentation to applicants where it needs to be returned. The group understands that the ‘DX’
delivery service for document transmission is in widespread use by solicitors’ firms and it should be
relatively easy for the Courts Service, if permissible, to investigate and implement use of/access to this
system. The system would have to offer similar reliability and accountability for custody as applies to
registered post. The group does not consider that any appreciable risks arise under this
recommendation.

Recommendation 6: Errors/omissions in probate applications.

Summary Risk Analysis

It is critical that active measures are taken to reduce the error/omission rate in probate applications
which necessitate sending the applications back for correction and resubmission. An applicant to whom a
full application is returned due to errors/omissions must pay the relevant fee again on resubmission. The
principal risk inherent in this issue is that the solicitor’s client would end up being billed for the
resubmission fee in addition to the original fee and this should be mitigated by ensuring that a solicitor
may not recover the fee from the client a second or subsequent time where the application was rejected
because of errors/omissions on the part of the solicitor. It is critical that relevant CPD and other training
interventions by the Law Society and others are accelerated and that it is made clear to solicitors that
they should not take on probate business unless they can demonstrate that they have undergone a
certain level of recent original and refresher training. The risk to probate clients of extra delays and costs
in their probate process due to errors by their solicitor is far outweighed by any risks associated with
making stricter rules for solicitors about taking on probate cases and charging clients for extra fees
incurred due to mistakes. Where there is a number of solicitors doing probate applications in a firm
there should be a system of peer review where they systematically quality check each others’
applications before submission. Any risks of non-compliance by solicitors with stricter rules on probate
applications should be manageable via the complaints system of the Legal Service Regulatory Authority.
The potential for errors to occur will be reduced somewhat by introduction of eProbate where validation
checks will be built into the electronic application process. It is clear from the results of a recent pilot
application form initiative done by the Probate Office that substantial mitigation of the error risk can
happen even before eProbate is implemented.

Recommendation 7: Urgent probate applications, including those where a property is in a
conveyancing process

Summary Risk Analysis

The principal risk in creating an urgency channel is that it would be abused by everyone seeking to have
their applications designated as urgent thus rendering the urgency channel ineffective. This can be
managed by having proper moderation of urgency requests (e.g. by a deputy Master appointed for this
purpose or some equivalent measure). Another risk is that the servicing of applications for urgency by
the Probate Office would divert expert staff from processing applications. A risk associated with
providing a partial grant process allowing houses stuck in a probate process to be sold is that it
applicants will seek its application to all houses in probate. These risks can be managed by providing a
suitable screening system and by making the parameters clear so that people do not think it can be
abused. Where a house sale is subject to probate, the probate should be secured before the house goes
on the market. When the probate process is down to eight weeks or better (including where eProbate is
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implemented and fully deployed), it should not be a hardship for a vendor to secure a grant of probate
before putting the property on the market and this initial period can be used to collect all necessary
documentations/certifications necessary for the sale in addition to the probate. These matters can be
dealt with clearly in the information/public awareness process under recommendation 1.
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