FS007351 ADCP Deployments Wicklow and Wexford
Consolidated Prescribed Bodies Observations
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Marine Institute (Ml)

Observation
8/11/21

Gavin and Doherty Geosolutions Ltd has submitted an application for a Foreshore Licence to
carry out site investigations in the south-western Irish Sea, off the coast of Counties Wicklow
and Wexford. It is proposed to deploy 4 Acoustic Doppler Current Profilers (ADCP) at discrete
locations in order to measure water current velocities at differing depths.

The overall aim of the site investigations is to collect the necessary data to validate a
hydrodynamic model being developed for the Irish Sea in order to understand the complex
hydrodynamics of the area. The ultimate goal of the investigations is to inform future Wave and
Tidal marine energy projects.

In addition to the application form, a number of maps (identifying the deployment locations of
the ADCP relative to a number of conservation sites and habitat features) and a Natura screening
report were submitted for consideration. A number of points in relation to the proposed site
investigations are:

J The ADCPs will be deployed on the seabed at four locations in the Irish sea.
The locations range from 10.6km to 15.7km in distance from the shore.
The depth of the ADCP deployment locations ranges from 14m to 40m, approximately.

J Each ADCP will sit on 2.34m? of seabed representing a total of all four of <10m2.

J The deployment duration will range from a minimum period of 35 days and a maximum
period of 6 weeks to collect data on current, speed and direction at each location.

J It is proposed the ADCP will housed within Trawl Resistant Bottom Mount (TRBM) units

on the seabed.

There are no licenced aquaculture sites within the proposed site investigation area and
therefore, impacts on aquaculture are not considered likely.

There is commercial fishing activity within the proposed site investigation area and some
interaction with fishing activity may occur. It is considered that such interactions will be
extremely limited and overall will not be significant. It is noted the devices are to be housed
within structures that renders them unlikely to impede fisheries activities.

The Natura screening conclusions are valid and the Ml agree with the findings that the likely
significant affects are screened out for all Natura 2000 sites (and their qualifying interests) in
addition to Annex IV Species of Community Interest considered.

Considering the nature, scale and location of the proposed site investigations the Marine
Institute is satisfied that the site investigations as proposed will not have a significant impact on
the marine environment. On the basis of the above, the Marine Institute has no objections to a
Foreshore Licence being granted



Inland Fisheries Ireland (IFl)

Observation 1
12/11/21

Overview:

Gavin and Doherty Geosolutions Ltd. (GDG) plan to deploy four Acoustic Doppler Current
Profiler (ADCP) trawl resistant seabed frames in four locations in the Irish Sea off the coasts of
Wicklow/Wexford for a minimum period of 35 days, up to a maximum period of 6 weeks. The
planned deployment is part of an Irish Research Council funded project with University College
Cork on Sediment Transport Modelling in the Irish Sea. It is also part of a larger cross-border
project (Selkie) aiming to boost marine energy industry between Ireland and Wales. Data will be
collected on water velocities and directions at each of the four locations. That data will be used
to validate a hydrodynamic model being developed for the Irish Sea which has relevance for
future engineering projects.

IFl comments:

Inland Fisheries Ireland does not have any issue with the Foreshore Application listed herein. No
negative effects are foreseen from the proposal due to the small scale, localised and temporary
nature of the deployment, along with the proposed locations of the ADCPs outside of Natura
2000 sites. IFI note the proposed ADCP deployment overlaps with ongoing Foreshore Licence
Application Areas and welcome that GDG have committed to a communication plan with
relevant companies to avoid unforeseen effects where temporal or spatial overlap exists.

The proposed deployments are nearby but not within the Slaney River Valley SAC, designated
for Annex Il species of interest to IFl including salmon, river and sea lamprey. The application
outlines the frequency at which the ADCP operates in relation to cetaceans and pinnipeds. We
would welcome the inclusion of these fish species with regards to noise in the report citing
relevant literature already sourced in the reference list (e.g. Mickle et al., Popper).

The opinion of the SFPA should be sought with regards to commercial fish species at the
proposed deployment locations.

Observation No. 2 In light of Applicants Response of 19/01/2022
25/01/22

We have nothing further to add in relation to this application.

Marine Survey Office (MSO)

Observation
12/11/21




Nil obs from my area, the Marine Survey Office (MSO) of Dept. of Transport.

National Parks and Wildlife Service (NPWS)

Observation
23/11/21

NPWS have no comment to make on this application.

Underwater Archaeology Unit (UAU)

Observation
23/11/21

UAU have no comment to make on this application.

Marine Advisor (DHLGH)

Observation
25/11/21

Re: Foreshore Licence application for a current speed and direction survey (ADCP Deployment
x4) off Wicklow and Wexford Coast - FS007351.

Applicant: Gavin & Doherty Geosolutions Ltd

Project overview: Foreshore licence application for four Acoustic Doppler Current Profiler
(ADCP) Trawl Resistant Bottom Mount (TRBM) units to be deployed on the seabed in the Irish
Sea for a duration of 35 days to collect data on current speed and direction at each location.

Brief description of works: Gavin and Doherty Geosolutions (GDG) and University College Cork
(UCC) plan to deploy four Acoustic Doppler Current Profiler (ADCP) Trawl Resistant Bottom
Mount (TRBM) units on the seabed in the Irish Sea for a duration of 35 days to collect data on
current speed and direction at each location. This data will be used to validate a hydrodynamic
model being developed for the Irish Sea designed to further understand the complex interaction
between hydrodynamics and morphodynamic change, and potential impact for future
engineering projects and environmental conditions. Once deployed, the ADCP units will be in
place for a minimum period of 35 days and a maximum period of 6 weeks - retrieval of
equipment is weather dependent. Accordingly, any licence issued should have a duration of 6
months minimum and | have no objection to this extending to 1 year. No interaction with other
foreshore users is anticipated. GDG are responsible for designing the works in accordance with
the relevant standards and codes.

Coastal Processes: The proposed site investigation works will have no impact on the existing
coastal processes.



Estate Management : All foreshore is presumed state owned unless proven otherwise. In this
case there are no known established claims of private ownership of the foreshore at this
location. Subject to no claims of private ownership arising out of the application and public
consultation process, the foreshore the subject of this application is state owned. Section 3.3 of
the Foreshore Act applies for the proposed trivial survey. The licence area for the proposed
works is shown outlined on the following map submitted by the applicant:

e Map entitled ‘Foreshore Licence Map 1’ and Dated 08/06/2021 Rev 00

The proposed area of foreshore associated with the works is 9.36m?. The site survey will have
no permanent impact on other legitimate users or existing access arrangements. The applicant
shall use that part of the foreshore, the subject matter of the application for the purposes as
outlined in the application and for no other purposes whatsoever. Where relevant the foreshore
and adjacent seashore area shall be restored to its natural state on completion of the works to
the satisfaction of the Department of Housing, Local Government and Heritage.

Public Interest: Section 2 and 3 of the 1933 Foreshore Act, as amended, states that a lease or
licence of state foreshore may be granted “If, in the opinion of the Minister, it is in the public
interest”. As foreshore is a finite and valuable national resource and public amenity, it is
important that each plan and project is fully assessed to ensure, that if consented to, it is a
sustainable and proper use of that finite and valuable resource. Having considered and assessed
the relevant issues associated with the proposed survey, while taking note that the state owned
foreshore is finite resource which must be utilised sustainably, | am satisfied that the proposed
works are in the Public Interest.

Conclusion/Recommendation
| have no objection to the granting of a Foreshore Licence subject to the following conditions:

1. The Licensee shall use that part of the foreshore, the subject matter of this lease for the
purposes as outlined in the application and for no other purposes whatsoever.

2. The works shall be located as outlined on Map entitled ‘Foreshore Licence Map 1’ and
Dated 08/06/2021 Rev 00

3. The Licensee shall notify the Department of Housing, Local Government and Heritage at
least 14 days in advance of the commencement of any works on the foreshore.

4. During the course of the works the Licensee shall ensure that existing public access
arrangements are maintained, where possible, and all necessary precautions are put in
place to protect the public in accordance with relevant Health and Safety Legislation.

5. On completion of the survey, the Licensee shall notify the Department of Housing, Local
Government and Heritage, and the surrounding foreshore shall be returned to its natural
state to the satisfaction of the Department of Housing, Local Government and Heritage.



6. The Licensee shall ensure that contractors, and their subcontractors, are made aware of
all conditions and project specific requirements and they are required to have briefings
on these to ensure all parties fully understand these requirements.

Marine Advisor, Environment (DHLGH)

Observation
26/11/21

Your email of the 11th of November 2021 refers to this licence application for the deployment
of four Acoustic Doppler Current Profilers (ADCP) on the seabed in the Irish Sea. These are
mounted on Trawl Resistant Bottom Mount (TRBM) frames and are to be located at three
location off the coast of Co. Wicklow and one off the coast of Co. Wexford. All locations are
within the 12nm limit.

The footprint on the seafloor of each ADCP is approximately 2.34m2, with the combined area of
the four being 9.36m2 or 0.000936ha. They will be in place for a minimum of 35 days and a
maximum period of six week to collect data on current, speed and direction at each location.

Assessment Process

The Minister for Housing, Local Government and Heritage, is responsible for carrying out
environmental screening and any environmental assessments determined as being required
following screening, in accordance with the requirements set out in Directive 92/43/EEC
(Habitats Directive), Directive 2009/147/EC (Birds Directive) and Directive 2011/92/EU, as
amended by Directive 2014/52/EU (EIA Directive), in respect of applications under the
The Foreshore Act 1933, as amended. Outside of the Directives, the Minister is also required
to consider environmental issues in respect of applications under the Foreshore Act 1933, as
amended.

Habitats Directive

The Appropriate Assessment process (AA) is an assessment of the potential for adverse or
negative effects of a plan or project, in combination with other plans or projects, on the
conservation objectives of a European Site (Natura 2000 site). The focus of AA is targeted
specifically on Natura 2000 sites and their conservation objectives.

Article 6(3) and 6(4) of the Habitats Directive place strict legal obligations on Member States to
regulate the conditions under which development that has the potential to impact on European
Sites can be proceed. It requires that an Appropriate Assessment be carried out of plans or
projects, not directly connected with or necessary to the management of a site as a European
Site, but which are likely to have a significant effect thereon, either individually or in
combination with other plans or projects. An AA Screening assessment is carried out to
determine whether a plan or project is likely to have a significant effect on a European Site.

e Article 6.3 states that: “Any plan or project not directly connected with or necessary to
the management of the site but likely to have a significant effect thereon, either
individually or in combination with other plans or projects, shall be subject to appropriate
assessment of its implications for the site in view of the site's conservation objectives. In
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the light of the conclusions of the assessment of the implications for the site and subject
to the provisions of paragraph 4, the competent national authorities shall agree to the
plan or project only after having ascertained that it will not adversely affect the integrity
of the site concerned and, if appropriate, after having obtained the opinion of the general
public.”

e Article 6.4 states: “if, in spite of a negative assessment of the implications for the site and
in the absence of alternative solutions, a plan or project must nevertheless be carried out
for imperative reasons of overriding public interest, including those of a social or
economic nature, the Member State shall take all compensatory measures necessary to
ensure that the overall coherence of Natura 2000 is protected. It shall inform the
Commission of the compensatory measures adopted.

Where the site concerned hosts a priority natural habitat type and/or a priority species, the only
considerations which may be raised are those relating to human health or public safety, to
beneficial consequences of primary importance for the environment or, further to an opinion
from the Commission, to other imperative reasons of overriding public interest.”

In giving effect to the above as a matter of Irish law, the European Communities (Birds and
Natural Habitats) Regulations 2011 (S.l. 477 of 2011, as amended) (Birds and Natural
Habitats Regulations) provide as follows:-

Regulation 42(1) of the Birds and Natural Habitats Regulations states that: “A screening
for Appropriate Assessment of a plan or project for which an application for consent is received,
or which a public authority wishes to undertake or adopt, and which is not directly connected
with or necessary to the management of the site as a European Site, shall be carried out by the
public authority to assess, in view of best scientific knowledge and in view of the conservation
objectives of the site, if that plan or project, individually or in combination with other plans or
projects is likely to have a significant effect on the European site”.

Regulation 42(2) provides that: “A public authority shall carry out screening for Appropriate
Assessment under paragraph (1) before consenting for a plan or project is given, or a decision to
undertake or adopt a plan or project is taken”.

The Birds and Natural Habitats Regulations further provide as follows at Regulation 42 (6) and
42 (7):-

6. The public authority shall determine that an Appropriate Assessment of a plan or project is
required where the plan or project is not directly connected with or necessary to the
management of the site as a European Site and if it cannot be excluded, on the basis of objective
scientific information following screening under this Regulation, that the plan or project,
individually or in combination with other plans or projects, will have a significant effect on a
European site.

7. The public authority shall determine that an Appropriate Assessment of a plan or project is
not required where the plan or project is not directly connected with or necessary to the
management of the site as a European Site and if it can be excluded on the basis of objective
scientific information following screening under this Regulation, that the plan or project,



individually or in combination with other plans or projects, will have a significant effect on a
European site.

Furthermore, under section 42A (13) of S.I. No. 293 of 2021 an Appropriate Assessment,
including the specified public consultation, must be carried out before the public authority
makes a decision to undertake or adopt the proposed plan or project.

Risk Assessment for Annex IV Species

Outside of designated Natura 2000 sites, the waters around Ireland’s coast are a suitable habitat
for a number of species listed under Annex IV of the Habitats Directive (92/43/EEC). Article 12
of the Habitats Directive affords strict protection to those species listed in Annex IV of the
Directive wherever they occur. Where necessary a Risk Assessment for adverse effects of the
proposed works on Annex IV species must be undertaken and a report produced. This
assessment is separate to that undertaken under Article 6.3.

The purpose of the Risk Assessment is to examine the possibility that the proposed project
either individually or in combination with other plans and projects, may result in the deliberate
disturbance or destruction of any of the species listed in Annex IV which may be present in the
works area. The Risk Assessment should take into account the status (e.g. as indicated in the
latest Article 17 reporting for Ireland, NPWS 2019) and sensitivities of relevant Annex IV
species to potential impacts associated with the proposed project.

The Risk Assessment for Annex IV Species should be precise, with definite findings, mitigation
and conclusions removing all reasonable scientific doubt as to the effects of the proposed
project on any Annex IV species.

EIA Directive

In Ireland, in accordance with Directive 2011/92/EU, as amended by Directive 2014/52/EU
(hereafter, the EIA Directive), projects that are likely to have significant effects on the
environment by virtue, inter alia, of their nature, size or location must be subject to an EIA.
Article 4 of the EIA Directive requires that projects listed under Annex | must always have an EIA
while projects listed under Annex Il shall be subject to an EIA if (i) determined on a case-by-case
basis or (ii) they exceed certain thresholds set by each Member State. Thresholds have been set
for Annex Il projects in Irish legislation. Projects which do not meet the threshold may still
require an EIA if the project is likely to have significant effects on the environment. Annex | and
Annex |l projects have been transposed into Section 5 (Parts 1 and 2) of the Planning and
Development Regulations 2001, as amended.

Section 13A(1)(b)(i) of The Foreshore Act 1933, as amended, requires that an EIA be carried out
for all developments of a class specified in Part 1 or Part 2 of Schedule 5 of the Planning
and Development Regulations where the development exceeds the relevant quantity, area or
other limit specified in that Part, or where no quantity, area or other limit is specified. Section
13A(1)(b)(ii) of the Foreshore Act states that an EIA shall be carried out when a development is
of a class specified in Part 2 of Schedule 5, but does not exceed the relevant threshold (i.e. sub-
threshold) and the Minister determines that the proposed development would be likely to have
significant effects on the environment. Therefore, it is necessary to examine such projects on a
case-by case basis.



In the case of Annex Il projects that are determined on a case-by-case basis, or sub-threshold,
an EIA screening is required to determine if the project will have significant effects on the
environment. Under Article 4(4) the developer (applicant) is required to submit information on
the characteristics of the project and its likely significant effects on the environment. The
developer may also provide a description of any features of the project and/or measures
envisaged to avoid or prevent what might otherwise have been significant adverse effects on
the environment. Subsequently, in accordance with Article 4(5), the Minister is required to make
a determination, which shall be made public, that:

1. Where it is decided that an EIA is required, states the main reasons for requiring such
assessment with reference to the relevant criteria listed in Annex Il (Schedule 7 of the Planning
& Development Regulations 2001) of the EIA Directive; or

2. Where it is decided that an EIA is not required, states the main reasons for not requiring
such assessment with reference to the relevant criteria listed in Annex Ill of the EIA Directive,
and, where proposed by the developer, states any features of the project and/or measures
envisaged to avoid or prevent what might otherwise have been significant adverse effects on
the environment.

The proposed project is not of a type/class that is included in Annex | and Il of the EIA Directive
(Schedule 5 to the Planning & Development Regulations). However an EIA Pre-Screening process
is a requirement to demonstrate this analysis. Accordingly, please find attached an EIA Pre-
Screening for the proposed project.

Non-statutory Environmental Report

Where projects do not fall under a class that require an EIA or an EIA Screening and in-keeping
with good governance, a Non-statutory Environmental Report assessing the environmental
effects of the proposed works on the receiving environment is required. This report will
document the current state of the environment in the vicinity of the proposed activity in order
to quantify the effects, if any on the environment, and if applicable to highlight how mitigation
will be implemented to minimize impacts on the environment. The EPA Guidelines on the
Information to Be Contained in Environmental Impact Assessment Reports (2017) indicates the
relevant topics to be covered in this report.

Conclusion/Recommendation

In principle | have no objections to this application. On completion of the Public and Prescribed
Bodies Consultation, | will furnish my AA Screening Determination and Environmental Report. If
the Minister adopts and approves these reports and a determination is made that a Stage 2
Appropriate Assessment is required a public consultation will be held on the AA. The Final
Environmental Report with Determinations which may include any case specific conditions
identified through the environmental assessments will follow having regard to the information
obtained during public participation.



Dept. of Agriculture Food and the Marine (DAFM)

Observation
21/12/21

| refer to your request for comments/observations from the Department of Agriculture Food
and the Marine in relation to this application by Gavin & Doherty Geosolutions Ltd.

This Department has no objection to this application, please include the conditions below in any
site investigation licence that will issue.

It is likely that these site investigations works (Ref:FW.5.15 DHLGH Ref:FS007351) could
impact the activity of vessels in many fisheries from inshore boats such as whelk, lobster,
crab, shrimp, razors etc. as well as whitefish trawlers plus some scallop/queen scallop
activity. Every effort should be made by the proposers of this application Gavin &
Doherty Geosolutions Ltd. to engage/consult with the fishing and aquaculture sector in
the area concerned directly through their Fisheries Liaison Officer before and during the
survey. These should include, inter alia, the Producer Organisations, SE RIFF, and the two
major processors that purchase fisheries products in the area, Sofrimar Ltd. and Errigal
Bay with details of the proposed site investigations and not just rely on the publication
of a Marine Notice when the site investigations take place.

Marine Engineering Division has no objections to the application, provided the units are
installed and operated in accordance with the documentation submitted and in line with
best practice and legislation so as to prevent the issues/concerns raised above from
occurring. The appropriate marine notices must be observed in relation to placing,
maintenance and operation of the measurement units.

The operators should be aware of the notification process should a pollution incident
take place during deployment and retrieval period. The SFPA office with responsibility
for Arklow & India Banks is Howth and should be contacted directly on 01-8321910 or
sfpahowth@sfpa.ie

Glassgorman and Blackwater Banks falls under the jurisdiction of the Dunmore East SFPA
office, the can be contacted directly on 051-383135 or sfpadunmore@sfpa.ie.
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