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REPORT OF THE MARINE LICENCE VETTING COMMITTEE (MLVC)

ON

FORESHORE LICENCE APPLICATION FOR:

ADCP DEPLOYMENT X 4 OFF WICKLOW AND WEXFORD COAST

APPLICANT: GAVIN & DOHERTY GEOSOLUTIONS LTD



The Marine Licence Vetting Committee (MLVC)

The Marine Licence Vetting Committee (MLVC) is a non-statutory multi-disciplinary committee which
is convened, as required, for the purposes of undertaking a technical assessment of an application under
the Foreshore Act 1933, as amended. Members undertake to participate in each instance voluntarily, as
representatives of their individual organisations.

The Foreshore Unit of the Department of Housing, Local Government and Heritage (DHLGH)
requested the MLVC to undertake the technical assessment detailed below.

1. Project Overview

Gavin & Doherty Geosolutions Ltd (GDG) have applied for a Foreshore Licence, under Section 3 (3)
of the Foreshore Act, as amended, for a term of one year, for the purpose of deploying four Acoustic
Doppler Current Profiler (ADCP) Trawl Resistant Bottom Mount (TRBM) units on the seabed in the
Irish Sea to collect data on current speed and direction at each location, three off the coast of Co.
Wicklow and one off the coast of Co. Wexford.

Location

ADCP 1 Approximately 15.7km (8.5nm) off the coast of County Wicklow. This ADCP lies
within the Codling Wind Park Extension area. Ballybla, County Wicklow

ADCP 2 Approximately 10.6km (5.7nm) off the coast of County Wicklow, east of Arklow
Bank. Clogga, County Wicklow

ADCP 3 Approximately 14.1km (7.6nm) off the coast of County Wicklow, west of Arklow
Bank. Clogga, County Wicklow

ADCP 4 Approximately 11.5km (6.2nm) off the coast of Wexford, east of Money-weights
Bank. Ballinoulart, County Wexford

2. Brief Description of the proposed works

Gavin and Doherty Geosolutions (GDG) and University College Cork (UCC) plan to deploy four
Acoustic Doppler Current Profiler (ADCP) Trawl Resistant Bottom Mount (TRBM) units on the seabed
in the Irish Sea for a duration of 35 days to collect data on current speed and direction at each location.
This data will be used to validate a hydrodynamic model being developed for the Irish Sea designed to
further understand the complex interaction between hydrodynamics and morphodynamic change, and
potential impact for future engineering projects and environmental conditions. Once deployed, the
ADCP units will be in place for a minimum period of 35 days and a maximum period of 6 weeks -
retrieval of equipment is weather dependent. No interaction with other foreshore users is anticipated.
GDG are responsible for designing the works in accordance with the relevant standards and codes.

The footprint on the seafloor of each ADCP is approximately 2.34m2, with the combined area of the
four being 9.36m2 or 0.000936ha.



3. Other relevant Consents and Government Policies

Planning Permission under the Planning and Development Act 2000, as amended, is not required for
this activity.

4, Public Participation

Public Consultation Process: The Foreshore Section of the DHLGH conducted the public
consultation. All consultation was undertaken to conform to the requirements of the Section 19 of the
Foreshore Act 1933 as amended and the European Directive 2003/35/EC (known as the Public
Participation Directive or “PPD”).

The public consultation period ran from the 27" of October 2021 to the 26" of November 2021.

The public notice appeared in the “Gorey Guardian” and the “Wicklow People” newspapers on the 26%
and 27" October 2021 respectively and the application documentation was made available for
inspection by the public at Gorey Garda, Wexford Planning Office, Wicklow Garda Station and
Wicklow Planning Office and on the Departments Website the full public consultation period.

Public Consultation Submissions: During the Public Consultation period there was no submissions
made by members of the public.

5. Prescribed Bodies Consultation

Foreshore Regulations 2011 (S.I. No. 353 of 2011) provides under regulation 3 that when considering
a foreshore application, as set out under section 18A (1) of the Foreshore Act 1933, the Minister may
seek observations from a number of prescribed bodies. For this application, observations were
requested and received from:

e Department of Housing, Local Government and Heritage (Marine Advisors, Engineer and
Environment)
Department of Housing, Local Government and Heritage (Nature Conservation)

e Department of Housing, Local Government and Heritage (Underwater Archaeology)
Department of Agriculture Food and the Marine (Aquaculture)

e Marine Institute

o Inland Fisheries Ireland

e Marine Survey Office

e Sea Fisheries Protection Authority — no response was received from SFPA

The prescribed bodies that responded confirmed no objection to the project and provided commentary
which is listed in the Consolidated Prescribed Bodies document on the Depts. website. A number of the
submissions from the Prescribed Bodies raised particular observations and put forward suggested
conditions to be included in any consent issued.



6. Environmental Assessments

As part of the assessment of this foreshore application the Departments in-house Marine Advisor
(Environment) has conducted independent assessments of the information provided by the Applicant,
having regard to the Habitats Directive, the Birds and Natural Habitats Regulations and the public and
prescribed bodies’ consultations.

Environmental Impact Assessment Regulations:

The proposed project does not fall within the classes defined under Annex | or Annex Il of the EIA
Directive and therefore an Environmental Impact Assessment Report (EIAR) is not required. The
Consent Authority (DHLGH) has completed an EIA Preliminary Examination as part of their
obligations under the EIA Directive. It is concluded having considered the information that an EIAR
is not required.

Non Statutory Environmental Assessment

Notwithstanding that the proposed application does not fall within the EIA directive, the applicants
have submitted a detailed non statutory environmental assessment. This report has been considered and
is comprehensive in its assessment of the possible effects of the proposed development on the wider
natural environment. The report has considered the proposal on areas such as bird, fish and marine
mammal life, the marine bathos and other issues including undersea archaeology and ship wrecks.
Having considered this report it is concluded that taken in conjunction with the other submitted
environmental information (AA- dealt with below) that there are no significant effects on the
environment arising from the proposed activities.

Avrticle 6(3) of Directive (92/43/EEC) (Habitats Directive) (as amended):

Following a review of the proposed activity, the Department’s Marine Advisor (Environment)
completed a Screening for Appropriate Assessment which concluded that a Stage 2 Appropriate
Assessment was not required as the project, individually or in combination with other plans or projects,
is not likely to have a significant effect on any European site.

Having considered the application by Gavin and Doherty Geosolutions, the Screening for Appropriate
Assessment undertaken by the Departments Marine Advisor (Environment) and Environmental Report
dated (14/03/2022), the Screening for Appropriate Assessment and its conclusions are adopted and it is
concluded that the proposed application is screened out for AA. The Consent Authority (DHLGH)
completed a Screening for Appropriate Assessment Determination as part of their obligations under
the Habitats Directive.

Risk Assessment of Annex IV Species of Directive 92/43/EEC (as amended):

Under the Habitats Directive 92/43/EEC those species listed in Annex IV require strict protection
wherever they occur. A risk assessment of the effects to species listed in Annex IV which occurs within
the project site was undertaken by the Departments Marine Advisor (environment). It concluded that
the proposed project will not result in the capture, killing or disturbance of Annex IV species or result
in the deterioration or destruction of their breeding sites or resting places. The conclusion reached is
accepted.

7. Estate Management



All foreshore is presumed state owned unless proven otherwise. In this case there are no known
established claims of private ownership of the foreshore at this location. Subject to no claims of private
ownership arising out of the application and public consultation process, the foreshore the subject of
this application is state owned. Section 3.3 of the Foreshore Act applies for the proposed trivial survey.
The licence area for the proposed works is shown outlined on the following map submitted by the
applicant:

e Map entitled ‘Foreshore Licence Map 1° and Dated 08/06/2021 Rev 00

The proposed area of foreshore associated with the works is 9.36m2. The site survey will have no
permanent impact on other legitimate users or existing access arrangements. The applicant shall use
that part of the foreshore, the subject matter of the application for the purposes as outlined in the
application and for no other purposes whatsoever. Where relevant the foreshore and adjacent seashore
area shall be restored to its natural state on completion of the works to the satisfaction of the Department
of Housing, Local Government and Heritage.

8. National Marine Planning Framework (NMPF)

Section 74 of the Planning and Development (Amendment) Act 2018 sets out that “A public body shall
adopt such measures as (a) are consistent with its functions, and (b) necessary to secure the objectives
of the National Marine Planning Framework”. In this context, “functions” includes the giving of any
consent or approval, or the grant or issue of licences, certificates or other like documents, under any
enactment for the purposes of any such development or activity, or any such proposed development or
activity as well as the regulation of any such development or activity. The National Marine Planning
Framework (NMPF) is a national plan for Ireland’s marine area including the Foreshore. It sets out,
over a 20-year horizon, how we want to use, protect and enjoy our marine area. The NMPF sits at the
top of the hierarchy of plans and sectoral policies for the marine area and provides a coherent framework
in which those sectoral policies and objectives can be realised. All decisions on individual applications
determined under the Foreshore Act, must secure and be consistent with the objectives of the plan,
similar to the way that terrestrial plans form part of the decision-making tool-Kkit in the on-land planning
process. NMPF objectives are supported by specific policies that articulate factors that can form part of
objective consideration.

Having reviewed and assessed this application against the objectives of the NMPF, the proposed
activity does not act significantly against any objective within the NMPF. Furthermore, the project
supports the overall objectives of the NMPF in particular the gathering of research data on the marine
environment. .

9. Public Interest

The purpose of the proposed activity is to deploy four Acoustic Doppler Current Profiler (ADCP) Trawl
Resistant Bottom Mount (TRBM) units on the seabed in the Irish to collect data on current speed and
direction at each location. This is being undertaken by is for Gavin and Doherty Geosolutions (GDG)
and University College Cork (UCC) and the data will be used to validate a hydrodynamic model being
developed for the Irish Sea designed to further understand the complex interaction between
hydrodynamics and morphodynamic change, and potential impact for future engineering projects and
environmental conditions.

Section 2 and 3 of the 1933 Foreshore Act, as amended, states that a lease or licence of state foreshore
may be granted “If, in the opinion of the Minister, it is in the public interest”. As foreshore is a finite
and valuable national resource and public amenity, it is important that each plan and project is fully


https://www.gov.ie/en/publication/60e57-national-marine-planning-framework/
https://www.gov.ie/en/publication/60e57-national-marine-planning-framework/
https://www.gov.ie/en/publication/60e57-national-marine-planning-framework/

assessed to ensure, that if consented to, it is a sustainable and proper use of that finite and valuable
resource.

Having considered and assessed the submitted documentation, reports and assessments, while taking
note that the state owned foreshore is finite resource which must be utilised sustainably, the proposed
activity is in the Public Interest.

10. MLVC Conclusions and Recommendation

The proposed application seeks to gather further information as to the marine environment off
Wicklow. Submissions by the prescribed bodies have been considered and responded to by way of
attached conditions. Significant appropriate consideration has been given to environmental matters
including by the Departments Marine Advisor (Environment), and it is concluded that there are no
adverse environmental effects arising from this proposed application. Subject to compliance with the
specific conditions set out below, including those suggested by the Marine Advisor (Environment), it
is considered that the proposed activity would will not adversely affect Fishing, Navigation or the
Environment and is in the Public Interest.

It is considered that the continued gathering of information on the marine environment and hydrological
conditions is an appropriate activity. Therefore, _it_is recommended that the Minster issues a
Foreshore Licence for deployment of four Acoustic Doppler Current Profiler (ADCP) Trawl Resistant
Bottom Mount (TRBM) units on the seabed in the Irish off the coast of Wicklow and Wexford. Any
Foreshore Licence issued shall be subject to the appropriate conditions outlined below.

Proposed Licence Conditions

1 The Licensee shall use that part of the foreshore, the subject matter of this lease for the
purposes as outlined in the application and for no other purposes whatsoever.

2 The works shall be located as outlined on Map entitled ‘Foreshore Licence Map 1’ and Dated
08/06/2021 Rev 00

3 The Licensee shall notify the Department of Housing, Local Government and Heritage at least
14 days in advance of the commencement of any works on the foreshore.



4 During the course of the works the Licensee shall ensure that existing public access
arrangements are maintained, where possible, and all necessary precautions are put in place
to protect the public in accordance with relevant Health and Safety Legislation.

5 On completion of the survey, the Licensee shall notify the Department of Housing, Local
Government and Heritage, and the surrounding foreshore shall be returned to its natural state
to the satisfaction of the Department of Housing, Local Government and Heritage.

6 The Licensee shall ensure that contractors, and their subcontractors, are made aware of all
conditions and project specific requirements and they are required to have briefings on these
to ensure all parties fully understand these requirements.

7 Prior to deployment the SFPA shall be consulted with regards the precise deployment
locations with regards to commercial fish species.

8 The applicant shall appoint a Fisheries Liaison officer to engage/consult with the
fishing and aquaculture sector in the area concerned before and during the survey.

9 Should a pollution incident take place during deployment and retrieval period the relevant
SFPA office shall be notified.

10 The licensee shall ensure that vessels used in the survey vessels are free of invasive marine
species on their hulls and in their ballast water. Method statement to that effect should
be submitted to the competent authority.

11 Alocal Marine Notice shall be published for the information of all local maritime users
detailing the proposed dredging campaign and any associated hazards to navigation
arising for the duration of the licence period.

_Senior Planning Adviser BA(hons), MsC, MBA, MIPI
04/05/22



Marine Advisor’s Environmental Assessment and Determinations Report

Hil,

| reviewed the application and all the environmental documents associated with the Foreshore
Application FS007351 Foreshore Application for the deployment of four ADCPs on the
seabed off the coast of Wicklow and Wexford.

My comments are as follows:

Environmental Impact Assessment (EIA) Regulations: The proposed project does not fall
within the classes defined under Annex I or Annex Il of the EIA Directive. | refer you to my
Screening Stage Report of the 14" of March 2022 which contains the Examination for EIA.
This examination is required to be carried out by the Consent Authority (DHLGH) as part of
their obligations under the EIA Directive.

Article 6(3) of Directive (92/43/EEC) (as amended) (Habitats Directive): | refer you to my
Marine Advisor Environmental Report of the 14" March 2022 where, as the Department’s
Environment Marine Advisor, | concluded that the proposed project, either individually or in
combination with other plans or projects, will not have a significant effect on any European
site. The risk of likely significant effects on European sites can be excluded on the basis of
objective scientific information and a stage 2 Appropriate Assessment was not required.

Conclusion/recommendations:
Having considered the information submitted in support of the application, I have no objection
to the granting of this application subject to the following condition:
1. The licensee shall ensure that vessels used in the survey vessels are free of invasive
marine species on their hulls and in their ballast water. Method statement to that
effect should be submitted to the competent authority.

Signature and Date of Marine Advisor: - 13" April 2022
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