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SECTION 1 - INTRODUCTION
1.1 Background

Arup with Hartley Anderson Limited have been commissioned by the Department of Housing,
Local Government and Heritage (DHLGH) to conduct a Screening for Appropriate Assessment
(AA) (stage 1 screening for the likelihood of significant effects on Natura 2000 sites), from an
application by Dun Laoghaire Rathdown County Council for a Foreshore Licence (Reference
no. FS007290) for proposed works involving the replacement of the existing fendering system
at Carlisle Pier located within Dan Laoghaire harbour. These works are proposed to maintain
and improve the conditions within the harbour for cruise tender vessels and other vessels.

1.2 Application documents submitted

Application documents submitted by Dun Laoghaire Rathdown County Council have informed
this AA Screening, including:

e FS007290 Application Form [Applicant: DUn Laoghaire Rathdown County Council, 31
August 2021]

e FS007290 Appendix A - Supporting Drawings [RPS]

e FS007290 Appendix B - Title Supporting Documents [RPS]

¢ Appendix C — Amended NIS. Screening for Appropriate Assessment & Natura Impact
Statement. DuUn Laoghaire Harbour: Carlisle Pier [December 2021]

e FS007290 Appendix D - Preliminary Construction Method Statement [RPS].

e Public Consultation
o No public submissions received.
e Prescribed Bodies Consultation
o Prescribed Bodies Observations
o Applicant’s Response to Prescribed Bodies Observations

1.3 Relevant consultation responses

The licence application was open for public consultation between 7" February 2022 to 9"
March 2022. Observations from the prescribed bodies are provided in Table 1.1 along with
Applicant responses. Note that most of the responses are not directed at the Habitats
Directive aspects of the proposal.
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Table 1.1: Responses from prescribed bodies to the consultation

Statutory Body

Applicant’s Response

Submission 1

Marine Survey Office

The Marine Survey Office had no objection to the proposed works in the application
referenced in the subject line from a navigational safety perspective. However, the
following shall be noted,;

A Marine Notice shall be published for the information of all local maritime
users detailing the works and any vessels which may be engaged in said
works during the construction phase.

To ensure the safety of navigation for all maritime users, the construction
area within the tidal zone shall be clearly identifiable to all maritime users.
Where necessary temporary marker buoys shall be installed upon
consultation with the Harbour Authority.

Applicant’s response to submission 1 — Marine Survey Office

The Applicant noted the conditions of the MSO and proposed the following:

1. RPS to ensure Marine Notice is issued and displayed for local mariners
presenting the details of the Works and vessels which may be involved - To be co-
ordinated through Dun Laoghaire Harbour.

2. The Construction Zone shall be clearly identified within the tidal zone to local
mariners. Where necessary, temporary marker buoys shall be installed upon
consultation with the Harbour Authority - To be co-ordinated through Dun Laoghaire
Harbour.

Submission 2

Marine Institute

Dun Laoghaire —Rathdown County Council have applied for a foreshore licence to
remove (n=3) existing fenders and install a series of new fenders (n=7) at the
Carlise Pier in Dun Laoghaire.

In addition to the application form and drawings the Applicant submitted a number
other documents including, inter alia:

Carlisle Pier Berth 2 Fender Replacement Foreshore Application -
Appendix D — Preliminary Construction Method Statement

Screening for Appropriate Assessment & Natura Impact Statement Dun
Laoghaire Harbour: Carlisle Pier

The extent of the work is confined to the pier footprint only. The proposed works
are well described and the likely interactions with marine habitats and species
(including mammals and birds) are clearly communicated in the NIS document. The
mitigation measures identified appear to be appropriate given the confined nature
of the works.

There are no licenced aquaculture sites or fisheries activities within the proposed
site investigation area on the Foreshore and therefore impacts on aquaculture and
fisheries are not considered likely.

On the basis of the above and considering the nature, scale and location of the
proposed works, the Marine Institute is satisfied that the activity as proposed will

Applicant’s response to submission 2 — Marine Institute
'The Applicant had no response to make to the Marine Institute

not have a significant impact on the marine environment in the area and will not
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Statutory Body

Applicant’s Response

have a significant impact on other legitimate uses / users of the area and therefore
has no objections to a licence being granted.

Submission 3

Inland Fisheries Ireland (IFI)

IFI had no concerns in relation to this work as long as all mitigation measures as
outlined in NIS document Section 5.3 are put in place.

IFI requested to be added as a notified body in the Pollution Incident Response
Plan and are notified 5 days in advance of work commencing.

Applicant’s response to submission 3 — Inland Fisheries Ireland
'The Applicant agree to add IFI as a Notified Body in the Pollution Incident Response
Plan and to notify IFI at least 5 days in advance of works commencing.

Submission 4
Underwater Archaeology Unit (UAU)
The UAU had no observations to make at this time.

Applicant’s response to submission 4 — Underwater Archaeology Unit
'The Applicant had no response to make to the UAU.

Submission 5
National Parks and Wildlife Service (NPWS)

Applicant’s response to submission 5 — National Parks and Wildlife Service
Applicant response to NPWS submission 17" February 2022

17" February 2022

During the first consultation period, the NPWS on 17" February 2022 made the
following observation:

“The proposed works at Carlisle Pier, Dun Laoghaire, Co Dublin are assessed by a

In response to the submission made during the first consultation period, the
Applicant committed that the mitigation measures outlined in Section 5.3 in the NIS
shall be put in place.

Further Information Request

Natura Impact Statement and other documents. The conclusion of the Natura
Impact Statement document is that the proposed works are unlikely to pose a
significant likely risk to nature conservation interests in the vicinity with the
application of mitigating measures.

In Section 5.3 of the NIS it indicates that the proponents would apply “Guidance to
Manage the Risk to Marine Mammals from Man-made Sound Sources in Irish
Waters” for works that would occur in applicable areas. National Parks & Wildlife
Service request that utilisation of this guidance should be added as a condition of
consent”.

Further Information Request

Subsequently, the NPWS made a Further Information request for an Ecological
Impact Assessment (EclA) to be prepared. The EclA was prepared by the Applicant
(dated 26™ May 2022) and provided by the Department to the NPWS.

23" June 2022

Following review of the EclA, the NPWS made another observation on 23" June
2022.

“In NPWS'’s original observations on this Foreshore Licence application in March,

Following the Further Information request, the Applicant prepared and provided an
EclA dated 26" May 2022 to the NPWS.

9" August 2022

Having reviewed the NPWS’ comments (23 June 2022) on the ECIA, the Applicant
provided the following response —

Having discussed the issue regarding the requirement for an otter survey with the
Applicant’s Planning & Ecology Team they had noted the following:

NPWS response stated concerns in the EclA in respect of the potential for|
the Site & its surrounds to support otter holts.

NPWS state that the lack of evidence of otter presence recorded during the
inspection was attributed to a lack of survey effort, including by an otter
specialist and boat survey:

o The surveyor in question is an experienced ecologist and has
extensive experience in otter surveys across the UK & Ireland.
The survey methodology employed use of binoculars across
horizontal surfaces to identify cavities/platforms with potential to
support otter holts.

the service pointed out that no Ecological Impact Assessment (EclA) had been
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Statutory Body

Applicant’s Response

undertaken in relation to proposed replacement of fender-piles at the Carlisle Pier
and particularly on their potential effects on the colony of black guillemots known to
nest on the pier and on the otters which are known to occur in DUn Laoghaire
Harbour. It was therefore recommended the Applicant should be requested to
submit as Further Information (FI) as an EclA which would include an evaluation of
the potential impacts of the proposed works on black guillemots and otters propose
measures such as with regards to the timing of the works which could mitigate these
impacts.

The Applicant has now submitted an EclA which has identified 6 pairs of black
guillemots nesting in the Carlisle Pier, and proposes so as to avoid disturbance to
these birds during their breeding season the replacement of the fender-piles will
only be carried outside the period between the 15t of March and the 30" of August.
The NPWS accepts that such time tabling of the proposed works should prevent
any negative impacts on the black guillemot colony nesting in the Carlisle Pier.
Surveys of the Carlisle Pier and its surrounds for signs indicating the presence of
otter was also carried out in April and May of this year, but no evidence of the
presence of this species was found. The EclA therefore concludes that the use of
Dun Laoghaire harbour by otter is occasional, and that the site of the proposed
works and its surrounds are of relatively limited value for this species.

However almost certainly the failure to find any evidence of the presence of otter in
the vicinity of the Carlisle Pier during the surveys carried out by RPS was due to
their failure to employ an otter specialist/ and or a boat, which does not seem to
have been utilised in the course of this survey work. At least two otter holts are
known to occur in the western part of Din Laoghaire Harbour (near the National
Yacht Club and along the breakwater which protects the marina jetties) and much
evidence of the occurrence of otters in the form of spraint was found on a platform
near the Carlisle Pier during survey work by Scott Cawley carried out some years
ago in connection with the application to construct a deepwater channel into Dun
Laoghaire Harbour to accomodate Cruise Liners. On the other hand, NPWS does
accept the conclusion of the EcIA that the structure of the Carlisle Pier is such that
an otter holt could not exist there.

Recommendations

In the light of the above, the NPWS recommends that any Foreshore Licence
granted in relation to the replacement of the fender-piles on the Carlisle Pier should
be subject to the following conditions:

o While a boat would have increased the coverage, it is the opinion
that Applicant maintain the conclusions of the EclA as valid.

Carlisle Pier structure is vertically sided with only a small number of gaps
supported around the northern end of the pier which is inundated by high
tides and during storm conditions.
Carlisle Pier & Dun Laoghaire Harbour in general is likely to be in otter
“home ranges”, bodies of water frequently utilised by otters. These can
extend between 2-10km of shoreline. It is the conclusion of the report that
the Site is utilised by otter on a regular basis whilst utilising holts in entirely,
separate locations. Thus the presence of sprain (otter droppings) is not a
reliable indicator of the presence of holts.
NPWS reference a previous survey (by Scott Cawley) which recorded otter
spraint near Carlisle Pier but confirmed no holts within the survey area.
Otter breeding sites (natal holts) require a complete lack of human
disturbance which is not the case within Dun Laoghaire Harbour and
specifically of Carlisle Pier.
Holts are also required to be out of the flood plain — potential locations on
Carlisle Pier are very close to the HWM thus would not satisfy this criterion,
thus they were dismissed from consideration.
Otters in a coastal environment require access to a fresh water source,
which is not present within the vicinity of the Site.
In light of the above it is considered that proposals are extremely unlikely
to give rise to any significant effects to otter. However, if a further survey is
required the Applicant is happy to undertake boat based inspection of
Carlisle Pier and surrounding structures.

The Applicant is happy to undertake the additional survey for otter holts in the
vicinity of the Site as requested by the NPWS response; and would like to provide
the return comments above should there be any potential for this requirement to be
reconsidered.

If this is not the case, and the survey remains a requirement before the Works
commence, the Applicant queries whether it is possible for the license to be issued
in draft with the condition that the survey report be signed off by NPWS before the
\Works start? Or must this report be checked off by NPWS before any license may;
be issued?
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Statutory Body Applicant’s Response

1. That the proposed works shall only be carried out outside the period from
the 1t of March to the 30" of August i.e. when black guillemots may be
nesting on the Carlisle Pier.

Reason: To avoid disturbance to a nesting colony of a relatively rare bird species,
namely black guillemot.

2. That a survey of a radius of 300 m from the Carlsle Pier within Dun
Laoghaire Harbour shall be surveyed for evidence of the presence of otter
by an otter specialist, using a boat where necessary to access harbour
structures, the results of this survey to be submitted to the NPWS before
the commencement of these works, and if any otter holts or couches are
located within 50 m of the proposed works or a possible natal holt within
250 m of the pier, a licence to derogate from the Habitats Directive and
disturb an otter resting or breeding place shall be obtained for from this
service before the initiation of any works.

Reason: To protect the resting or breeding places of a species, hamely otter, which
is subject to a system of strict protection under the Habitats Directive (92/43/EEC)”.

29" August 2022

The NPWS made a further observation/recommendation on 29" August 2022.
“With regards to the recommendation made on the 22nd of June 2022 by the NPWS
following consideration of the Ecological Impact Assessment of Dun Laoghaire
Harbour—Carlisle Pier Fender Replacement, dated the 26th of May 2022,
submitted as Further information regarding the Foreshore Licence Application for
the Carlisle Pier ender replacement works, that one of two conditions which should
be attached to any foreshore licence granted to carry out fender-pile replacement
works on the Carlisle Pier should be “That a survey of a radius of 300 m from the
Carlisle Pier within Dun Laoghaire Harbour shall be surveyed for evidence of the
presence of otter by an otter specialist, using a boat where necessary to access
harbour structures, the results of this survey to be submitted to the NPWS before
the commencement of these works, and if any otter holts or couches are located
within 50 m of the proposed works or a possible natal holt within 250 m of the pier,
a licence to derogate from the Habitats Directive and disturb an otter resting or
breeding place shall be obtained for from this service before the initiation of any
works.”, taking account of the RPS’s response to these recommendations (on
behalf of the Applicant) contained in an email of the 9th of August 2022 from

(redacted) of RPS to (redacted) of Foreshore Licensing, and a site visit to Dun
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Statutory Body

Applicant’s Response

Laoghaire by the local Divisional Ecologist on the 21st of August 2022, the NPWS
now makes the following observations:

1. That, with apologies for typos in the original recommendations of the
22.6.2022, the suggested condition referred to above should have read “That a
radius of 300m from the Carlisle Pier within DiUn Laoghaire Harbour shall be
surveyed for evidence of the presence of otter by an otter specialist, using a boat|
where necessary to access harbour structures, the results of this survey to be
submitted to the NPWS before the commencement of these works, and if any otter
holts or couches are located within 50m of the proposed works or a possible natal
holt within 250m of the pier, a licence to derogate from the Habitats Directive and
disturb an otter resting or breeding place shall be obtained from this service before
the initiation of any works.”

2. It is noted that in (redacted) email of the 6th of August one of the bullet
points states “Carlisle Pier & Dun Laoghaire Harbour in general is likely to be in
otter “home ranges”, bodies of water frequently utilised by otters. These can extend
between 2-10 km of shoreline. It is the conclusion of the report that the Site is
utilised by otter on a regular basis whilst utilising holts in entirely separate locations.
This presence of spraint (otter droppings) is not a reliable indicator of the presence
of holts.” A second states “Otter breeding sites (natal holts) require a complete lack
of human disturbance which is not the case within Dun Laoghaire Harbour and
specifically of Carlisle Pier.”

The NPWS is satisfied therefore that RPS now accepts that Din Laoghaire Harbour
is used by otter on a regular basis, given that in the EclA previously prepared by
them and submitted as Fl in support of this licence application it is stated “It is
considered that while otter are likely to utilise marine waters within Dun Laoghaire
Harbour, the use is likely to be occasional.”, and that this service is anxious that the
regular presence of otter in DUn Laoghaire Harbour should be taken into account in
planning and undertaking the works proposed on the Carlisle Pier.

However while bitch otters usually select the areas within their home ranges where
there is the least human activity in which to site natal holts, the sighting in recent
years of several otters emerging from a holt in rock armour west of the Royal Irish
'Yacht Club House in Dan Laoghaire Harbour, though not proving this site to be a

natal holt, does strongly suggest the use of the harbour by a bitch and her cubs,
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Statutory Body

Applicant’s Response

and the recovery of the bodies of two very young otter cubs from the equally busy
Grand Canal Basin in central Dublin in 2017 proves that a natal holt can be located
in a very urbanised area. The presence of a natal holt on the Royal Canal in
Phibsborough has also been suspected within the last two years, and other such
holts within the last decade on the Dodder River in Orwell Park, Rathgar, and at
Milltown.

3. A staff member having inspected the Carlisle Pier and its surrounds, the
NPWS considers that though useful it would not be a necessity to utilise a boat to
carry out an otter survey of the Carlisle Pier and its vicinity, provided it would be
possible for the surveyor(s) to inspect the rock armour located under the concrete
platform extending out over the harbour from the rear of the National Yacht Club to
the east of the Carlisle Pier. Also because of the layout of the harbour it is felt in the
context of the works proposed an otter survey of the full area within a 300 m radius
of the pier is not necessary but only of the area extending to the east from it to
harbour’s East Pier and to the west only as far as the disused Car Ferry Terminal.
As well as searching for possible holts and couches such as survey should in
addition involve the investigation of all the mooring and other platforms within this
area for sprainting sites.

4, The NPWS does not consider it necessary either that an additional otter
survey of the Carlisle Pier and its vicinity need be undertaken before a foreshore
licence is granted permitting the fender replacement works proposed to be proceed,
but it does consider that it should be a condition of any foreshore licence granted
for these works that an otter survey of the Carlisle Pier and its vicinity be carried
out and submitted to this service before the commencement of the works on the
pier, and as it believes it is intended to initiate these works this autumn, it is
recommended that this otter survey should be undertaken as soon as possible.

5. It is noted from the EclA submitted as Fl that it is intended employ a MMO
(Marine Mammal Observer) to monitor the movement of marine mammals such as
seals and harbour porpoises in the vicinity of the Carlisle Pier during the piling
operations required as part of the fender replacement works; the MMO’s remit
should extend also to monitoring any occurrence of otter in the vicinity of the pier in
the course of the piling operations.

Recommendations




Screening for Appropriate Assessment

Hartley Anderson Limited
September 2022
Page 9

Statutory Body

Applicant’s Response

In the light of the above, the NPWS recommends that any Foreshore Licence
granted in relation to the replacement of the fender-piles on the Carlisle Pier should
be subject to the following conditions:

A. That the proposed works shall only be carried out outside the period from
the 1st of March to the 30th of August i.e. when black guillemots may be nesting on
the Carlisle Pier.

Reason: To avoid disturbance to a nesting colony of a relatively rare bird species,
namely black guillemot.

B. That a survey of the area between the Carlisle Pier and the former Car
Ferry Terminal to its west, and the East Pier of Dun Laoghaire Harbour to its east
shall be surveyed for evidence of the presence of otter by an otter specialist, the
results of this survey to be submitted to the NPWS before the commencement of
the fender replacement works, and if any otter holts or couches are located within
50 m of the proposed works or a possible natal holt anywhere within the survey
area, a licence to derogate from the Habitats Directive and disturb an otter resting
or breeding place shall be obtained for from the NPWS before the initiation of any
works.

Reason: To protect the resting or breeding places of a species, namely otter, which
is subject to a system of strict protection under the Habitats Directive (92/43/EEC).

C. That a MMO (Marine Mammal Observer) shall be employed to monitor the
movement of marine mammals and otter in the vicinity of the Carlisle Pier during
piling operations to be carried out in the course of the proposed works and the
implementation of other measures to mitigate the potential impacts of the these
operations on marine mammals set out in the EclA submitted as Fl in support of
the foreshore licence application.

Reason: To avoid adverse effects on marine mammals which are Qualifying
Interests (QIs) for nearby Special Areas of Conservation (SACs) and otter, a
species protected under the Habitats Directive, during piling operations to be
undertaken as part of the proposed works”.

Submission 6
Marine Advisor (Department of Housing, Local Government and Heritage)

Applicant’s response to submission 6 — Marine Advisor (Department of
Housing, Local Government and Heritage)
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Statutory Body

Applicant’s Response

Project overview

The works involve the replacement of the existing fendering system at Carlisle Pier|
located within Dun Laoghaire Harbour. The proposed works are intended to
facilitate safe berthing of vessels at Carlisle Pier within Dun Laoghaire Harbour.
Vessels using the berth serve a range of sectors including commercial and maritime|
services. The berth is within a restricted area of the Harbour inaccessible to the
public, and vessels which use the berth do so under approval of the Harbour
Master. Carlisle Pier and adjacent foreshore is in the ownership of Dun Laoghaire
Rathdown County Council. Operations will be co-ordinated with the Harbour Master|
to ensure vessel traffic is diverted to an alternative berth during the construction
phase. RPS Ireland Limited are responsible for designing the works in accordance
with the relevant codes and standards.

Brief description of works

The works involve the replacement of the existing fendering system at Carlisle Pier|
located within Dun Laoghaire Harbour and involve two main elements: Removal of
existing fenders and Installation of new fender system.

Removal of existing fenders: There are 3 No. existing floating fenders along the
eastern side of the Carlisle Pier which were installed in 2016. Each fender is
supported on 2 No. steel ‘H — piles’ which are embedded into the underlying
bedrock and each with a steel guide frame which is mounted to the concrete quay|
structure. Toe levels for the existing fender piles varies from -15.9mCD to -
22.0mCD. In addition, there are a number of timber fenders which are secured to
the existing quay structure and supported on piles embedded into the underlying
bedrock. It is expected that approximately 10 No. existing timber fenders will be
removed to accommodate installation of the new fender system. The first phase of
the works will be to remove all components of the existing fenders including the
fender panels, guide frames, chains, etc. It is intended that the existing fender piles
will be cut down at bed level within the basin with the embedded length of pile
remaining in — situ. The underwater works carried out by a suitably licensed and
experienced contractor. Spoil from the demolition of the existing fender system and
piles will be removed from the site and disposed of at an appropriate licensed site,
or stored within the Harbour area for potential reuse elsewhere in the future.
Installation of new fender system: The new fender system comprises 7 No. new|
‘supercone’ type fenders with new panels and fittings, mounted on circular steel
piles. The new fender system will be installed within the ownership boundary of Dun
Laoghaire Rathdown County Council, directly adjacent to the existing pier structure.
The piles will be located at approximately 12m centres to suit fendering

'The Applicant committed to the following conditions:

1. No deviation from project description & proposed purposes included in the
Foreshore Application with respect to the Foreshore area.

2. The works shall be located as outlined on Map No: M0809-RPS-00-XX-DR-C-
0010 Dated 03-08-2021 and entitled ‘Section 10 Private Foreshore Approval Map’
3. Works shall be completed in accordance with the documents and drawing
submitted.

4. DHLGH shall be notified at least 14nr. days in advance of Foreshore Works
commencing.

5. Existing public accesses shall be maintained throughout the Works and the public
are protected by measures in accordance with H&S legislations.

6. The Foreshore shall be reinstated to its natural condition upon completion of the
Works where applicable.

7. DHLGH shall receive a statement from a suitably qualified chartered engineer re:
completion in accordance with the documents & drawings submitted.

8. (See Point 6).

9. All parties involved in the construction of the Works shall be made aware of all
conditions & requirements of the Foreshore License through briefings as required.
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Statutory Body

Applicant’s Response

requirements for the range of vessels which berth at the pier. The circular steel piles
will be driven through the overburden present in the basin and embedded into the
underlying bedrock as per the original fender pile installation. It is anticipated that
pile installation will be undertaken using vibrohammer, which has been used
previously on the site and which is suitable for the ground conditions present within
the foreshore.
Coastal Processes
The proposed site investigation works will have no impact on the existing coastal
processes.
Estate Management
All foreshore is presumed state owned unless proven otherwise. In this case there
is established claim of private ownership of the foreshore at this location by Dun
Laoghaire Rathdown County Council. Subject to no further claims of private
ownership arising out of the public consultation process, the foreshore the subject
of this application is accepted as privately owned. Accordingly, Section 10 of the
Foreshore Act applies for the proposed works. The Consent area for the proposed
works is shown outlined on the following map submitted by the applicant:

e Map No: M0809-RPS-00-XX-DR-C-0010 Dated 03-08-2021 and entitled

‘Section 10 Private Foreshore Approval Map’.

The proposed area of foreshore associated with the works is 9985.2mz2. The Fender|
Replacement Works will have no permanent impact on other legitimate users or
existing access arrangements. The applicant shall use that part of the foreshore,
the subject matter of the application for the purposes as outlined in the application
and for no other purposes whatsoever. Where relevant the foreshore and adjacent
seashore area shall be restored to its natural state on completion of the works to
the satisfaction of the Department of Housing, Local Government and Heritage.
Public Interest
Section 2 and 3 of the 1933 Foreshore Act, as amended, states that a lease or
licence of state foreshore may be granted “If, in the opinion of the Minister, it is in
the public interest”. As this case relates to a Section 10 Consent on private
foreshore, the Public Interest element of the assessment process is not relevant.
Notwithstanding this and having considered and assessed the relevant issues
associated with the proposed works, while taking note that foreshore is finite
resource which must be utilised sustainably, | am satisfied that the proposed works
are in the Public Interest.

National Marine Planning Framework (NMPF)
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Statutory Body

Applicant’s Response

The National Marine Planning Framework (NMPF) is a national plan for Ireland’s
marine area including the Foreshore. It sets out, over a 20-year horizon, how we
want to use, protect and enjoy our marine area. The NMPF sits at the top of the
hierarchy of plans and sectoral policies for the marine area and provides a coherent
framework in which those sectoral policies and objectives can be realised. All
decisions on individual applications determined under the Foreshore Act, must
secure and be consistent with the objectives of the plan, similar to the way that
terrestrial plans form part of the decision-making tool-kit in the on-land planning
process. NMPF objectives are supported by specific policies that articulate factors
that can form part of objective consideration.

Having reviewed and assessed this application against the objectives of the NMPF,
| am satisfied the proposed works do not act significantly against any objective
within the NMPF. Furthermore, the project is aligned and secures key
sectoral/activity objectives in relation to 18. Ports, Harbours and Shipping, and 19.
Safety at Sea. Accordingly, | am satisfied that the proposed floating pontoon and
associated infrastructure is aligned with and secures the objectives set out in the
NMPF.

Conclusion/Recommendation

The Marine Advisor had no objection to the granting of a Section 10 Consent
subject to the following conditions:

1. The Consent Holder shall use that part of the foreshore, the subject matter
of this consent for the purposes as outlined in the application and for no
other purposes whatsoever.

2. The works shall be located as outlined on Map No: M0809-RPS-00-XX-DR-
C-0010 Dated 03-08-2021 and entitled ‘Section 10 Private Foreshore
Approval Map'.

3. The works shall be conducted in accordance with documents and drawings
submitted by the Consent Holder.

4. The Consent Holder shall notify the Department of Housing, Local
Government and Heritage at least 14 days in advance of the
commencement of any works on the foreshore.

5. During the course of the works the Consent Holder shall ensure that
existing public access arrangements are maintained, where possible, and
all necessary precautions are put in place to protect the public in
accordance with relevant Health and Safety Legislation.

6. On completion of the site investigation the Consent Holder shall ensure that

all equipment and materials are removed and the foreshore is reinstated to
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Statutory Body

Applicant’s Response

its natural condition to the satisfaction of the Department of Housing, Local
Government and Heritage.

On completion of the works, the Consent Holder shall submit to the
Department of Housing, Local Government and Heritage a statement from
a suitable qualified Chartered Engineer confirming that works are
completed in accordance with the documents submitted.

The foreshore shall be restored to its natural condition on completion of the
works to the satisfaction of the Department of Housing, Local Government
and Heritage.

The Consent Holder shall ensure that contractors, and their subcontractors,
are made aware of all conditions and project specific requirements and they,
are required to have briefings on these to ensure all parties are fully aware
of these requirements.

Submission 7
Commissioner of Irish Lights
The Commissioner of Irish Lights had no observations to make at this time.

Applicant’s response to submission 7 — The Commissioner of Irish Lights
The Applicant had no response to make at this time to the Commissioner of Irish
Lights.

Submission 8

Department of Agriculture Food and the Marine (DAFM)

It is BIM’s view that this application (FW.4.53, DHLGH:FS007290) Dun Laoghaire
Rathdown County Council — replacement of fenders at Carlisle Pier, Dun Laoghaire,
Co. Dublin is unlikely to impact fisheries or aquaculture in the area .

There is no aquaculture or fishing activity within Dun Laoghaire harbour. Any fishing
vessels operating from the harbour use an area known as trader wharf which is
located in a completely different part of the harbour from Carlisle Pier, so this work|
will not impact the operation of these vessels and therefore will have no impact on
the target species for the fishing vessels based there.

The Department of Agriculture, Food and the Marine had no further comment to
make on this application.

Applicant’s response to submission 8 — Department of Agriculture Food and
the Marine
The Applicant had no response to make at this time to DAFM.

Submission 9

Sea Fisheries Protection Agency (SFPA)

Possible impacts, if any, on existing wild fisheries in the area, with an
emphasis on the possible implications for the SFPA conducting official

Applicant’s response to submission 9 — Sea Fisheries Protection Agency
(SFPA)
The Applicant had no response to make at this time to SFPA.

controls and possible non-compliance issues that could arise.
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Statutory Body

Applicant’s Response

The application refers to essential work including the removal of three existing
floating fenders and ancillary equipment along with approximately 10 fixed fenders
on the eastern side of the Carlisle Pier.

There are no existing wild fisheries within the confines of Dun Laoghaire Harbour
and as such the SFPA will not be affected in conducting official control activities or
possible non-compliance issues.

Impacts, if any, on shellfish growing areas adjacent to or within the area and
the possible impact on the ability of the SFPA to conduct official controls and
possible non-compliance issues that could arise.

The application should have no effect on shellfish growing areas. The nearest
shellfish growing area is the Malahide classified production area, which is North of
Dublin Bay.

All vessels landing their catch within the confines of Dun Laoghaire Harbour will not
be affected by the works and as a result, the SFPA will not be restricted in carrying
out official controls with these vessels.

Possible impacts, if any, on seafood safety.

Given the location for the proposed works it is not expected that there will be any

impact on seafood safety
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1.4 Legislative context

The Foreshore Act 1933 (as amended), requires that a lease or licence must be obtained from
the Minister for Housing, Local Government and Heritage for the carrying out of works or
placing structures or material on, or for the occupation of or removal of material from, State-
owned foreshore.

The 1992 EU Habitats Directive (Council Directive 92/43/EC) and Birds Directive
(2009/147/EC) are transposed into Irish law by Part XAB of the Planning and Development
Act 2000 (as amended) and the European Communities (Birds and Natural Habitats)
Regulations 2011 (as amended). The latter outlines the requirements for screening for AA
and AA under Regulation 42:

42. (1) A screening for Appropriate Assessment of a plan or project for which an
application for consent is received, or which a public authority wishes to undertake or
adopt, and which is not directly connected with or necessary to the management of the
site as a European Site, shall be carried out by the public authority to assess, in view
of best scientific knowledge and in view of the conservation objectives of the site, if
that plan or project, individually or in combination with other plans or projects is likely
to have a significant effect on the European site.

(2) A public authority shall carry out a screening for Appropriate Assessment under
paragraph (1) before consent for a plan or project is given, or a decision to undertake
or adopt a plan or project is taken.

(6) The public authority shall determine that an Appropriate Assessment of a plan or
project is required where the plan or project is not directly connected with or necessary
to the management of the site as a European Site and if it cannot be excluded, on the
basis of objective scientific information following screening under this Regulation, that
the plan or project, individually or in combination with other plans or projects, will have
a significant effect on a European site.
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SECTION 2 - DESCRIPTION OF PROPOSED WORKS

2.1 Sitelocation

Dun Laoghaire harbour is situated on the southern edge of Dublin Bay and is operated by Dun
Laoghaire Rathdown County Council (DLRCC). The proposed development is located on the
eastern side of Carlisle Pier, within the harbour and is illustrated in Figures 2.1 and 2.2.

The proposed development involves the replacement of the existing fendering system at Berth
2 of Carlisle Pier. The proposed works at Carlisle Pier are intended to facilitate the safe
berthing for a variety of vessels including those of commercial and maritime services. The
berth itself is located within a restricted area of the harbour which is inaccessible to the public.
Vessels which currently use the berth do so under approval of the Harbour Master. The area
of the proposed development within the foreshore is 960mz2.

Carlisle Pier and the adjacent foreshore is in the ownership of DLRCC. A ministerial letter is
included in Appendix B of the Applicant’s documentation which provides confirmation of
ownership.

The construction compound for the proposed development will be located on Carlisle Pier but
is not located within the foreshore.

2.2 Proposed development overview

2.2.1 Removal of existing fenders

There are three no. existing floating fenders along the eastern side of Carlisle Pier (Berth 2)
which were installed in 2016. Each fender is supported on two no. steel ‘H-piles’ which are
embedded into the underlying bedrock, each with a steel guide frame mounted to the concrete
guay structure. Toe levels for the existing fender pile varies from -15.9m Chart Datum (CD)
to -22.0mCD. In addition, there are a number of timber fenders secured to the existing quay
structure and supported on piles embedded into the bedrock. It is expected that approximately
10 no. existing timber fenders will be removed to allow installation of the new fender system.

2.2.2 Installation of new fender system

The new fender system comprises seven no. new ‘supercone’ type fenders with new panels
and fittings mounted on circular steel piles. The new fender system will be installed within the
ownership boundary of the DLRCC, directly adjacent to the existing pier structure. The piles
will be located at approximately 12m intervals to suit fendering requirements for the range of
vessels which currently berth at the pier (see Figure 2.3). These are intended to be a
permanent structure to serve for a design life of 50 years.

The proposed development also includes the retention of existing fender piles below ground
level.
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Figure 2.1: Site location (Source: AA Screening & NIS, page 12, Figure 3.1)
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Figure 2.2: Carlisle Pier Berth 2 fender replacement (Source: Appendix A Supporting Drawings)
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Figure 2.3: Location of proposed fender replacement (Source: Appendix A Supporting Drawings
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2.3 Construction strategy

2.3.1 Construction duration
The construction works are predicted to last approximately three months.

2.3.2 Site access and compound

The construction compound will be located on Catrlisle Pier and will consist of offices, welfare
facilities, storage areas and a pumped toilet. Site access will be via a suspended platform. A
Heras type fence will be erected around the site to ensure security and public safety.

An edge protection fence will be erected at the pier edge. A safety boat with a full-time
boatman will be deployed in the water for the duration of the proposed development works.
VHF radios with marine channels will be used.

Temporary traffic management will involve creating a safe access/egress point for traffic
entering and existing the site as well as protecting pedestrians and site personnel whilst
carrying out the proposed development works.

2.3.3 Demolition and removal of existing fenders

The first phase of the works will require the removal of all components of the existing fenders
including fender panels, guide frames, chains, etc. It is expected that these will be cut down
at bed level within the basin with the embedded length of pile remaining in-situ. The resources
to be employed will include a crawler crane, workboat, burning and cutting gear and a dive
team. The fender panels will be removed first. Access to the welds to the piles will be granted
via an access platform suspended from crane or by boat. When accessed, these connections
will be burnt off and removed to the quayside for disposal. The piles will be cut at bed level
by divers underwater and lifted free by crane to the surface. The stubs will be accurately
surveyed and included in as-built drawings. The deck mounted steelwork will be removed by
cutting the bolts flush with the deck.

Removal of the existing fenders will comprise of rubber fender strips/friction pads, steel deck
restraints elements, steel fender panels and steel piles (to be cut-off at bed level). Removed
fender elements suitable for re-use elsewhere in the Harbour will be relocated promptly to an
appropriate storage location identified with the harbour area until required. Removed fender
elements un-suitable for re-use and/or associate spoil will be sorted into segregated skips
within the compound area. Such materials will be contained within waste skips that are in
sound condition without possibility of leaks/run-off groundwaters escaping. In order to prevent
wind-blown effects spreading debris towards nearby ecological sites, waste skips will have
temporary covers that will be removed when depositing un-suitable elements/spoil material.

2.3.4 Installation of new tubular fender piles

The specified piles are 762x25.4mm tubular steel Grade x60 and approximately 30m in length.
The piles will be driven using a crane suspended hydraulic hammer. The piles will be welded
on site using an MIG (metal inert gas) welding procedure. MIG welding is an arc welding
process in which a continuous solid wire electrode is fed through a welding gun and into the
weld pool, joining the two base materials together. A shielding gas is also sent through the
welding gun which protects the weld pool from contamination. A welding canopy and rollers
will be used. Non-destructive testing of the welds will be undertaken by a specialist weld
testing company.
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Individual pile gates will be fabricated off site. These piling gates will be carefully aligned and
bolted to the concrete deck at the proposed pile locations. The piles will be pitched by crane
and manually released via a boom basket. The piles will then be driven to contact specification
of “10 blows/inch” using a hydraulic pile driving hammer, which has been used previously on
the site and is suitable for the ground conditions present within the foreshore. The piles to
support the new fendering system will be driven through the overburden present in the basin
and embedded into the bedrock as per the original fender pile installation. When driven, the
piles will be cut to level and their caps welded in place. This will be achieved using a
cantilevered work platform. The old timber horizontal fender will be cut out as required. The
piling hammer will be covered in a shroud to reduce the noise from the piling operation.

2.3.5 Installation of new fender panels and steel support structure

The rubber cone, steelwork deck bracket and half the pile collar will be assembled on the
quayside. This assembly will be fitted by crane, the deck drilled and resin fixed anchors will
be installed. The under-deck masonry fixings will be accessed by a cantilevered platform and
installed and tightened. The fender panel will be factory assembled and will be attached to
the other half of the pipe collar. It will then be installed by crane as a unit and the collar will
be clamped around the pile. Access will be via a cantilevered access platform. The lower
stiffeners will be accessed by boat at a suitable tide height and welded. Paintwork and
concrete repairs (where old fenders are removed) will be undertaken where necessary.

2.3.6 Anode installation

The pile anodes will be fitted by a dive team. The dive team will operate out of a certified dive
boat and use their own specialist equipment.

2.3.7 Plant and equipment
The following plant and equipment will be required to complete the proposed works.

1x Kobelco CKE13250 crawler crane;

1x hydraulic piling hammer;

1x teleporter;

1x safety boat/work boat;

1x dive team equipment;

1x six-tonne swivel dumper;

a compressor;

welding plant;

a pick-up truck; and

offices, stores, containers, generators, pumps and minor plant as required.
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2.4 Review of proposed works

EC (2002, 2021) guidance indicates that a project description should identify all those
elements of the project, alone or in combination with other projects or plans, that have the
potential for having significant effects on the Natura 2000 site. To this end, the guidance (EC
2021) provides an indicative list of the key parameters of the plan or project to be identified.

Size (e.g. in relation to direct Yes: The foreshore boundary of the proposed works is
land-take) described in Section 2.1 and Figures 2.1 and 2.2.

Overall affected area including Yes. Section 3.2 and 3.3 describes the likely area affected by
the area affected by indirect suspended sediments, pollution incidents, underwater noise
impacts (e.g. noise, turbidity, and aerial noise and visual disturbance.

vibrations)

Physical changes in the Yes: The potential physical changes to the environment (e.g.

environment (e.g. modification potential habitat loss) from the proposed works are
of riverbeds or morphology of  summarised in Section 3.2.

other water bodies, changes in

the density of forest cover)

Changes in the intensity of an  Yes. Piling activities may lead to increased suspended

existing pressure (e.g. sediment and underwater noise (see Sections 3.2 and 3.3).
increase in noise, pollution or

traffic);

Resource requirements (e.g. N/A. Due to nature of project, no additional resources required.

water abstraction, mineral
extraction);

Emissions (e.g. nitrogen Yes. See Sections 3.2 and 3.3 for potential effects on water
deposition) and waste (and quality and habitat deterioration.

whether they are disposed of

on land, water or in the air)

Transportation requirements See Section 2.3.2 above.

(e.g. access roads)

Duration of construction, Yes. Section 2.3.1 above.
operation, decommissioning,

etc.

Temporal aspects (timing of Not specified but a short project.

the different stages of a plan
or project)

Distance from Natura 2000 Yes. See Section 3.4 of this report.
sites and in particular from
their designating features

Cumulative impacts with other  Yes addressed in Section 3.5 of this report.
projects or plans
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SECTION 3 - STAGE 1 SCREENING FOR APPROPRIATE ASSESSMENT

3.1 Basis for screening the project

Article 6(3) of the Habitats Directive indicates that, “Any plan or project not directly connected
with or necessary to the management of the site but likely to have a significant effect thereon,
either individually or in combination with other plans or projects, shall be subject to appropriate
assessment of its implications for the site in view of the site's conservation objectives. In the
light of the conclusions of the assessment of the implications for the site and subject to the
provisions of paragraph 4!, the competent national authorities shall agree to the plan or project
only after having ascertained that it will not adversely affect the integrity of the site concerned
and, if appropriate, after having obtained the opinion of the general public.” These provisions
are transposed under regulation 42 of the European Communities (Birds and Natural Habitats)
Regulations 2011 (as amended).

The project, as defined in Section 2, is not directly connected with the management of a Natura
2000 site, and under the provisions of the European Communities (Birds and Natural Habitats)
Regulations 2011 (as amended), and the Competent Authority (in this case the Department of
Housing, Local Government and Heritage) must therefore determine whether an Appropriate
Assessment is required.

Relevant guidance informing the AA screening includes that at a European (European
Commission 2019, European Commission 2021) and national (DoEHLG 2010, Office of the
Planning Regulator 2021) level.

3.2 lIdentification of possible effects

The applicant has used a source-pathway-receptor approach for screening consistent with
OPR (2021). They have defined ‘source’ as the individual elements of the proposed works
that have the potential to affect the identified ecological receptors. ‘Pathway’ was defined as
the means or route by which a source can affect the ecological receptor. ‘Ecological receptor’
was defined as the Special Conservation Interests (for SPAs) or Qualifying Interests (of
SACs/cSACs) for which conservation objectives have been set for the European sites under
consideration. An effect is created when there is a linkage between the source, pathway and
receptor. The applicant described possible effects under four themes:

Habitat loss

The applicant indicated that the proposed works were relatively minor and limited to small-
scale works at Carlisle Pier. These works are separated from the boundary of both the South
Dublin Bay SAC and South Dublin Bay and River Tolka Estuary SPA by areas of marine water
within Dublin Bay, of 2.4km and 0.8km respectively. All further European sites are separated
from the site of the proposed works by greater distances, though still hydrologically connected
via surrounding marine water. The applicant considered therefore that the proposed works
will not have potential to give rise to any direct habitat loss within any European site.

Water quality and habitat deterioration
Suspended solids

1 Article 6(4) relates to plans or projects which must be undertaken despite identification of an
assessment determining a negative effect on a given site due to imperative reasons of overriding public
interest (IROPI), including those of a social or economic nature. Suitable compensatory measures are
required to maintain the coherence of the network should such a case be made.
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The proposed development will involve the removal of existing piles along Carlisle Pier, this
work will involve the cutting of these piles above the bed level and as such the removal of
these structures will not give rise to elevated suspended sediments in the water column.

The new pile structures will be installed using a vibro-hammer method which will involve piling
through the existing bed material which includes relatively soft silts, clays and sand and gravel
in addition to weathered granite with each pile subsequently anchored in the granite bedrock.
The applicant indicated that this element of the proposed works will have potential to give rise
to only small quantities of suspended sediments in the immediate area surrounding the pier
structure.

Pollution incidents

There is potential for the works required to facilitate the proposed fender removal, installation
and piling works to lead to pollution events to occur from discharges of hydrocarbon fuels, oil-
based Iubricants and other chemicals. The applicant considered that given the nature of the
proposals, which are small in scale and will use standard best practice construction methods
(listed in Section 5.3.1 of the applicant’s AA Screening and NIS), and will not involve the use
of large volumes of hydrocarbon fuels or other chemicals, that any potential pollution incidents
potentially arising as a result of the proposed development will be minor.

Significant mixing of seawater occurs in Dublin Bay with freshwater flowing in from the
surrounding river catchments. It was noted that mixing of any polluting materials that escape
to the marine environment as a result of the proposed works is further aided by the tidal
currents, wind and wave climate which transport and continue to mix the seawater and
freshwater (and any polluting substances) both into and out of the Liffey Estuary, allowing wide
dispersal and dilution to much lower concentrations throughout Dublin Bay to the point where
it cannot be detected above background levels. The walls of Dun Laoghaire harbour mean
that the proposed works are relatively isolated from the waters of Dublin Bay. It is considered
likely therefore that any potential spilled oils or chemicals which are not recovered within the
harbour would settle within the harbour itself or slowly dispersed into the wider bay and
biodegrade, without likely significant effects on Natura 2000 sites.

Underwater noise and disturbance

The applicant noted that some aspects of the proposed works will require activities in the
marine environment including activities producing underwater noise, including:

e Cutting and disposal of existing fender piles at Carlisle Pier; and
¢ Vibro-hammer piling to facilitate installation of replacement fender piles at Carlisle Pier.

These activities carry an inherent risk of noise induced effects upon some marine species as
a result of underwater acoustic energy being released into the marine environment.

Aerial noise and visual disturbance

The proposed works will involve activities emitting aerial noise and associated with the
movement of machinery and staff within Dan Laoghaire harbour.

Summary: Itis concluded that the applicant correctly identifies the possible effects for relevant
Natura 2000 sites and their related qualifying interests, from the proposed works.
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3.3 Identification of relevant sites and features

As indicated in Section 3.2, a source-pathway-receptor approach was used to identify possible
effects and relevant sites (Figures 3.1 and 3.2) and qualifying interests (see Table 3.1). The
applicant’s screening assessment of possible effects (Section 4.4 of the AA Screening and
NS report) was robust and clearly linked to the Conservation Objectives and targets of the
gualifying interests and SCls of the relevant sites.

Habitat loss

As indicated in Section 3.2, the applicant considered that the proposed development would
not lead to any direct loss of habitat any European site.

Water quality and habitat deterioration

Suspended solids

The applicant noted that the proposed works will take place within DUn Laoghaire harbour
which is largely enclosed by harbour walls and is therefore well isolated from the wider Dublin
Bay. It was considered that any sediments arising as a result of the proposed works are highly
likely to be deposited within the immediate locality of the works, or within the harbour itself and
not distributed more widely within Dublin Bay. Any temporary and localised increases in the
levels of suspended sediment likely to arise as a result of the proposed works in the area
immediately surrounding the pier structures will be undetectable above background levels at
a distance of 2.5km from the works where European sites occur.

South Dublin Bay SAC

South Dublin Bay SAC is designated on account of the supported marine and coastal Annex
| habitats including mudflats and sandflats, annual vegetation of drift lines, Salicornia and other
annuals colonizing mud and sand and embryonic shifting dunes. These habitats, within Dublin
Bay, are subject to significant sediment transportation arising through tidal erosion and
deposition, in addition to deposition of sediments transported downstream from the Liffey,
Tolka, Dodder and Loughlinstown River Catchments and carried in suspension in Dublin Bay
coastal waters. Inthe context of the existing levels of sediment transport and deposition within
the South Dublin Bay SAC and assessed against the conservation targets of each of the Annex
| habitats, the applicant considered that the levels of sediment likely to arise as a result of the
proposed work, within Dan Laoghaire harbour, will have very limited potential to give rise to
any likely significant effects upon the Annex | habitats within the SAC.

South Dublin Bay and River Tolka Estuary SPA

The South Dublin Bay and River Tolka Estuary SPA is designated on account of the supported
populations of a range of waterbirds and waders. These species utilise areas of intertidal and
marine habitat for foraging.

As set out above in respect of the South Dublin Bay SAC, Dublin Bay is subject to significant
sediment transportation, through tidal erosion and deposition and inputs from the Tolka and
Liffey catchments. It is in the context of this existing natural sediment transport regime that
habitats of importance for waders and waterbirds are supported in Dublin Bay. The proposals
will not have potential to give rise to any significant or detectable effects upon sediment
transport within Dublin Bay. Any localised increased levels in suspended sediment arising as
a result of the proposals are likely to the extremely minimal and also deposited in close
proximity to the works area, due to the sheltering effect of the Din Laoghaire harbour.
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Underwater noise and disturbance

The proposals will involve vibro-hammer piling within marine waters, the applicant noted
however that the works will take place within Dan Laoghaire harbour, which is largely isolated
from the wider Dublin Bay by the existing harbour walls which will act as a partial barrier to
sound and vibrational waves arising as a result of the proposed works and limit the potential
effects of underwater noise and vibrational effects upon marine mammals which may be
present within Dublin Bay.

Lambay Island SAC is designated for its populations of harbour and grey seals. Rockabill to
Dalkey Island SAC is designated for its harbour porpoise community. No other European site
within 20km of Dublin Bay or its surrounds is designated for a species of marine mammal.
Bull Island (which lies less than 7km from the proposed works) is a known seal haul out site
and grey seals occur here and also at Lambay Island (22km from the site) and Ireland’s Eye
(13.4km from the site) which are known breeding sites. Harbour seals also haul out at Bull
Island, Lambay Island and Ireland’s Eye.

The applicant identified the potential for exposure to underwater noise to affect individuals of
the Rockabill to Dalkey Island SAC harbour porpoise community outside of the SAC (i.e. ex
situ effects) through disturbance during fender pile removal and piling works.

There was the potential for exposure to underwater noise at construction stage to affect
individuals of the Lambay Island SAC (including Bull Island and Ireland’s Eye) seal populations
outside of the SACs (i.e. ex situ effects) through disturbance during fender pile removal and
piling works.

There was also the potential for exposure to underwater noise during the proposed works to
affect the distribution and abundance of preferred prey species of the harbour porpoise
community, and grey and harbour seal populations of these SACs.

It was concluded that the risk of underwater acoustic energy escaping into the marine
environment and providing a pathway of effect leading to disturbance to the harbour porpoise
community and grey and harbour seal populations remained in the absence of further
evaluation and analysis and possibly the application of measures intended to avoid or reduce
the harmful effects of the proposed development on Rockabill to Dalkey Island SAC and
Lambay Island SAC. LSEs could not be excluded.

Aerial noise and visual disturbance

South Dublin Bay & River Tolka Estuary SPA

The site lies in close proximity to the proposed works. Given that the proposed works will
occur within and be restricted exclusively to the operational harbour area, its berths and
navigation channel where small and large seagoing vessels arrive and depart, turn and berth
regularly there is no potential for disturbance to the overwintering special conservation
interests of South Dublin Bay & River Tolka Estuary SPA from aerial noise or visual
disturbance associated with the proposed works, which will give rise to effects in-keeping with
the existing levels of activity at the site.

In relation to the breeding tern special conservation interests of South Dublin Bay & River
Tolka Estuary SPA, no direct impacts are predicted on the breeding sites of the terns as the
proposed project will take place at significant distances from these sites, which are located
over 5km from these locations. Furthermore, as stated above, predicted impacts are in-
keeping with the existing levels or aerial noise or visual disturbance at the site.
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For all SPA sites at a greater distance than South Dublin Bay and River Tolka Estuary SPA,
the applicant indicated no possibility that noise or visual triggers of disturbance, arising as a
result of the proposed works could likely significantly affect their overwintering special
conservation interests when tested against their conservation objectives.

Summary: It is considered that, the applicant’s source-pathway-receptor approach has
identified the relevant sites and qualifying interests. The applicant provides a comprehensive
assessment of the proposed works with respect to the conservation objectives and targets of
the relevant sites and their qualifying interests.
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3.4 Sites identified by the applicant to be screened for AA

The sites identified by the applicant as having a potential impact pathway with the proposed
project were subject to screening assessment (Figures 3.1 and 3.2). The high level outcome
for each site is presented in Table 3.1. The table lists the sources of potential likely significant
effect which are considered against each of the relevant sites and their qualifying interests.
Where a potential for LSE has been identified (shaded cell) this is indicated for the relevant
gualifying interest against the possible effect.

Figure 3.1: SACs considered in the screening
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Table 3.1: Sites screened for likely significant effect and the high level outcome for each site
T p ° ® (2
c X ‘% @© 3 g
= o () S =
o2 9 —_ 23| 53 ot
= = (@) c = o C c C <
: Site o 2 e = T8 | €@ | ©® o
Site name o 3 Qualifying interests T >0 o | @ =
code c 5 = == <~ 3| 23 c
© Q o] c D ® + o+ —
R @© S50 =9 c L Q
as T oo §° | 5° =
S g |2 |3 S
o cgd ) 2 c
SACs
Lambay 000204 22.5 Reefs
Island Vegetated sea cliffs of the Atlantic and Baltic coasts
Grey seal
Harbour seal
Rogerstown | 000208 24.2 Mudflats and sandflats not covered by seawater at low tide
Estuary Salicornia and other annuals colonising mud and sand
Atlantic salt meadows
Shifting dunes along the shoreline with Ammophila arenaria
Fixed coastal dunes with herbaceous vegetation
Malahide 000205 19.6 Mudflats and sandflats not covered by seawater at low tide
Estuary Salicornia and other annuals colonising mud and sand
Atlantic salt meadows
Shifting dunes along the shoreline with Ammophila arenaria
Fixed coastal dunes with herbaceous vegetation
Baldoyle 000199 14.7 Mudflats and sandflats not covered by seawater at low tide
Bay Salicornia and other annuals colonising mud and sand
Atlantic salt meadows
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Site name

Site
code

Distance from
proposed works (km)

Qualifying interests

Habitat loss

Water quality and habitat

deterioration

Underwater noise and

disturbance

Aerial noise and visual

disturbance

In-combination effects

Mediterranean salt meadows

Ireland’s
Eye

002193

13.8

Perennial vegetation of stony banks

Vegetated sea cliffs of the Atlantic and Baltic coasts

Howth Head

000202

8.0

Vegetated sea cliffs of the Atlantic and Baltic coasts

European dry heaths

North Dublin
Bay

000206

5.6

Mudflats and sandflats not covered by seawater at low tide

Annual vegetation of drift lines

Salicornia and other annuals colonising mud and sand

Atlantic salt meadows (Glauco-Puccinellietalia maritimae)

Mediterranean salt meadows (Juncetalia maritimi)

Embryonic shifting dunes

Shifting dunes along the shoreline with Ammophila arenaria (white
dunes)

Fixed coastal dunes with herbaceous vegetation (grey dunes)

Humid dune slacks

Petalwort

South
Dublin Bay

000210

2.4

Mudflats and sandflats not covered by seawater at low tide

Annual vegetation of drift lines

Salicornia and other annuals colonising mud and sand

Embryonic shifting dunes

003000

3.3

Reefs
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Rockabill to Harbour porpoise
Dalkey
Island
Codling 003015 30.4 Submarine structures made by leaking gases
Fault Zone
SPAs
South 004024 0.8 Light-bellied brent goose
Dublin Bay Oystercatcher
& River Ringed plover
Tolka Grey plover
Estuary Knot
Sanderling
Dunlin
Bar-tailed godwit
Redshank
Black-headed gull
Roseate tern
Common tern
Arctic tern
Wetland and waterbirds
North Bull 004006 | 5.6 Light-bellied Brent Goose
Island Shelduck




Screening for Appropriate Assessment

Hartley Anderson Limited
September 2022

Page 33
= 8 T E @
] 3 3 | @ 3
e (- (] > t
oL 9 - O R w
— = o cC = O C c C o
: Site o 2 e = S8 | €68 | ©® o
Site name o 3 Qualifying interests T >0 P | & T
code 5o = == = 3 | @ > =
n v © S o = 2 c.2 =
o - ) © o
S g |2 |3 3
o cgd ) 2 c
Teal
Pintail
Shoveler
Oystercatcher
Golden Plover
Grey Plover
Knot
Sanderling
Dunlin
Black-tailed Godwit
Bar-tailed Godwit
Curlew
Redshank
Turnstone
Black-headed Gull
Wetland and Waterbirds
Baldoyle 004016 16.3 Light-bellied brent goose
Bay Shelduck

Ringed plover

Golden plover

Grey plover

Bar-tailed godwit
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Wetland and waterbirds
Howth Head | 004113 8.9 Kittiwake
Coast
Ireland’s 004117 13.3 Cormorant
Eye Herring gull
Kittiwake
Guillemot
Razorbill
Dalkey 004172 4.3 Roseate tern
Islands Common tern
Arctic tern
Malahide 004025 19.8 Great Crested Grebe
Estuary Light-bellied Brent Goose

Shelduck

Pintail

Goldeneye

Red-breasted Merganser

Oystercatcher

Golden Plover

Grey Plover

Knot

Dunlin
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Knot
Dunlin
Black-tailed Godwit
Redshank
Wetland and Waterbirds
Lambay 004069 22.4 Fulmar
Island Cormorant
Shag
Greylag goose
Lesser black-backed gull
Kittiwake
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3.5 In-combination effects

The applicant considered a range of other projects in terms of their potential to have in-
combination effects with the proposed maintenance dredging. Relevant plans and projects
were described in Section 4.5 of the AA screening and NIS report and included:

Dublin Port Capital Dredging 2022-2030

Dublin Port Maintenance Dreding Programme 2022-2029

Dublin Port Masterplan 2040 - Reviewed 2018

Alexandra Basin Redevelopment (ABR) Project - (Strategic Infrastructure) - Reg.
Ref. PL29N.PA0034

Masterplan 2 (MP2) Project - (Strategic Infrastructure) - Reg. Ref. PL29N.304888
e DPC 2019-2021 Maintenance Dredging Campaign - S0004-02

DPC 2022 — 2029 Maintenance Dredging (application submitted, not yet
determined)

Berth 49 Ramp

Dublin Port Internal Road Network — Reg. Ref. 3084/16

Extension Terminal 2 Check-In area - Reg. Ref. 2299/12

Floating Dock Section Reg. Ref. 4216/17

Interim Unified Passenger Terminal - Reg. Ref. 3638/18

Dublin Ferryport Terminals Access - Reg. Ref. 3314/18

Vehicular and pedestrian entrances off Breakwater Road South - Reg. Ref.
2596/15

Demolition of Calor Offices and Provision of Yard - Reg. Ref. 3540/18

¢ Asahi demolition and Provision of Yard - Reg. Ref. 3488/18

¢ Ringsend Wastewater Treatment Plant — BP Ref. PL29S.301798

Dublin Port Company. Capital Dredging Programme (2022-2030)

These works were subject to appraisal under the Habitats Directive. Subject to the
implementation of mitigation measures in respect of the proposed capital dredging and
associated dumping it was not envisaged that the project will give rise to any adverse impacts
upon the integrity of any European site. There is limited potential for cumulative effects
through increased suspended sediments could lead to deterioration of water quality and
wetland habitats across the year. It was conclusively demonstrated however in previous
analysis that effects of turbidity and increased suspended sediments does not remain in the
water column for more than a short period of time as tidal cycles and currents disperse
sediments to background levels quickly. Furthermore the proposed works will give rise to only
very limited impacts associated with suspended sediments.

Dublin Port 2022-2029 Maintenance Dredging Programme

Subiject to the implementation of mitigation measures in respect of the proposed maintenance
dredging and associated dumping it was not envisaged that the project would give rise to any
adverse impacts upon the integrity of any European site. There is limited potential for
cumulative effects through increased suspended sediments could lead to deterioration of
water quality and wetland habitats across the year. It was demonstrated however in analysis
forming part of the Habitats Directive appraisals for that project that effects of turbidity and
increased suspended sediments did not remain in the water column for more than a short
period of time as tidal cycles and currents disperse sediments to background levels quickly.
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The magnitude of effect that the dredging and dumping activities will have on the harbour
porpoise community of Rockabill to Dalkey Island SAC and the seal populations of Lambay
Island SAC both within the SAC and at known haul out sites of Ireland’s Eye and Bull Island,
was predicted to remain the same in combination as it was as a result of the proposed works
alone. Given the measures to be applied to the maintenance dredging activities which are
intended to avoid or reduce this effect on the marine mammals no effects will occur
cumulatively or in combination in this regard

Dublin Port Masterplan 2040 - Reviewed 2018

The Dublin Port Masterplan proposes that following completion of ABR Project and
commencement of MP2 Project, development brought forward in the medium term of the Plan
will be concentrated in the Southern Port Lands in the period 2026-2031.

All construction projects brought forward under the Masterplan will be subject to consent under
the 2000 Act and other marine consents where applicable or as consolidated under the
Maritime Area Consenting route to become available through the Maritime Area Planning Act
2021. As such they will be subject to the rigour of the prior assessment regime of Article 6 of
the Habitats Directive. The applicant indicated that there was no possibility of likely significant
effects of the proposed works occurring cumulatively or in combination with development
brought forward in the medium or term of the Dublin Port Masterplan given the nature of the
proposals, which will take place at considerable distance from the masterplan project and
which will only give rise to extremely small scale effects.

Alexandra Basin Redevelopment (ABR) Project

The ABR Project is now being implemented by DPC. The AA Screening Report/NIS prepared
for ABR Project ‘screened in’ likely significant effects upon North Dublin Bay SAC; South
Dublin Bay SAC; Rockabill to Dalkey Island SAC; North Bull Island SPA; and South Dublin
Bay & Tolka Estuary SPA. Measures intended to avoid or reduce the harmful effects of the
proposed development on the sites concerned were proposed and conditioned to the
permission. Adverse effects upon the integrity of all sites assessed would not occur as a
result.

The principal pathways of cumulative effect that might occur with the capital dredging in
combination with the ABR Project were identified as water quality and habitat deterioration
and underwater noise. Given the small-scale effects likely to arise as a result of the proposed
works, in addition to the spatial separation of the ABR Project and the works site, the applicant
predicted that no effects would occur cumulatively or in combination.

MP2 Project

The AA Screening Report and NIS prepared for MP2 Project screened in likely significant
water quality effects upon North Dublin Bay SAC; South Dublin Bay SAC; Rockabill to Dalkey
Island SAC; North Bull Island SPA; and South Dublin Bay & Tolka Estuary SPA. The NIS also
screened in likely significant disturbance effects were also screened in for North Bull Island
SPA and South Dublin Bay & Tolka Estuary SPA. Measures intended to avoid or reduce the
harmful effects of the proposed development on the sites concerned were proposed. Adverse
effects upon the integrity of all sites assessed would not occur as a result.

Given the small-scale effects likely to arise as a result of the proposed works, in addition to
the spatial separation of the MP2 Project and the works site, the applicant predicted that no
effects will occur cumulatively or in combination.
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Dublin Port 2019 - 2021 Maintenance Dredging Campaign

The Habitats Directive appraisals for the Dumping at Sea and Foreshore licence applications
could not exclude the possibility of likely significant:

e underwater noise effects on the harbour porpoise community of Rockabill to Dalkey
Island SAC,;

e underwater noise effects on the harbour porpoise community of the grey seal and
harbour seal populations of Lambay Island SAC;

e water quality and habitat deterioration effects on Mudflats and sandflats not covered
by seawater at low tide of North Dublin Bay SAC and South Dublin Bay SAC; and

o water quality and habitat deterioration effects on the wetland habitat of the Tolka
Estuary as a resource for the breeding and non-breeding waterbirds of South Dublin
Bay & River Tolka Estuary SPA.

Mitigation measures were applied at a Stage 2 appraisal, mirroring the Dredging Management
Plan developed for the consented ABR Project and applied also to the MP2 Project. With the
application of targeted dredging technique and pollution prevention measures intended to
avoid or reduce the likely significant effects identified, the NIS concluded that there would be
no adverse effects upon the integrity of any European site.

Given the small-scale effects likely to arise as a result of the proposed works, in addition to

the spatial separation of the dredging and the works site, the applicant predicted that no effects
will occur cumulatively or in combination.

Other projects
The other projects listed above are primarily terrestrial in nature and no significant in-

combination effects with the proposed works were identified by the applicant.

3.6 Transboundary effects

No transboundary effects were identified.

3.7 Screening conclusion

Finding of no significant effects statement:

The applicant has used a Source-Pathway-Receptor approach to identify sources of
possible effects associated with the proposed project which have the potential to interact
with qualifying interests of relevant Natura 2000 sites. Given the nature and scale of the
proposed works; the possible effects, SPA/SAC site selection and feature screening is
deemed appropriate, and an adequate level of information has been provided to justify the
screening conclusions.

SACs

LSE was discounted for all SACs considered relevant to the proposed works with respect
to habitat loss effects.

LSE was discounted for all SACs considered relevant to the proposed works with respect
to water quality and habitat deterioration effects.
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LSE was discounted for the following sites (and all qualifying interests) with respect to
underwater noise and disturbance effects from the proposed works:

Rogerstown Estuary SAC
Malahide Estuary SAC
Baldoyle Bay SAC
Ireland’s Eye SAC

Howth Head SAC

North Dublin Bay SAC
South Dublin Bay SAC
Codling Fault Zone SAC

LSE was also discounted for the following qualifying interests of sites with respect to
underwater noise and disturbance effects from the proposed works:

e Lambay Island SAC (Reefs, Vegetated sea cliffs of the Atlantic and Baltic coasts)
e Rockabill to Dalkey Island SAC (Reefs)

LSE was discounted for all SACs considered relevant to the proposed works with respect
to aerial noise and visual disturbance effects.

LSE was discounted for all SACs considered relevant to the proposed works with respect
to in-combination effects.

It is accepted that likely significant effects can be discounted for these SAC sites and their
gualifying interests.

SPAs

LSE was discounted for all SPAs considered relevant to the proposed works with respect
to habitat loss.

LSE was discounted for all SPAs considered relevant to the proposed works with respect
to water quality and habitat deterioration.

LSE was discounted for all SPAs considered relevant to the proposed works with respect
to underwater noise and disturbance effects.

LSE was discounted for all SPAs considered relevant to the proposed works with respect
to aerial noise and visual disturbance effects.

LSE was discounted for all SPAs considered relevant to the proposed works with respect
to in-combination effects.

It is accepted that likely significant effects can be discounted for these SPA sites and their
SCls.
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Consultation with conservation authorities

The consultation feedback from prescribed bodies is provided in Table 1.1. Comments
relating to Natura 2000 aspects of the application were received from the NPWS, Marine
Institute and IFI.

Screening determination

SACs

LSE on the following qualifying interests and sites could not be ruled out with respect to
underwater noise and disturbance effects from the proposed works:

e Lambay Island SAC (Grey seal, Harbour seal)
o Rockabill to Dalkey Island SAC (Harbour porpoise)

It is accepted that likely significant effects cannot be discounted for these sites and
gualifying interests and that Stage 2 Appropriate Assessment is required.

SPAs

LSE was discounted for all SPAs considered relevant to the proposed works and Stage 2
Appropriate Assessment is not required.




Hartley Anderson Limited
Screening for Appropriate Assessment September 2022
Page 42

BIBLIOGRAPHY

Department of Environment, Heritage and Local Government (2010). Appropriate Assessment of
Plans and Projects in Ireland - Guidance for Planning Authorities.

European Commission (2002). Assessment of plans and projects significantly affecting Natura
2000 sites - Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats
Directive 92/43/EEC. European Commission, 81pp.

European Commission (2019). Managing Natura 2000 sites. The provisions of Article 6 of the
‘Habitats’ Directive 92/43/EEC. 80pp.

European Commission (2021). Assessment of plans and projects in relation to Natura 2000 sites -
Methodological guidance on Article 6(3) and (4) of the Habitats Directive 92/43/EEC. European
Commission, 114pp.

Office of the Planning Regulator (2021). Appropriate Assessment Screening for Development
Management. OPR Practice Note PNO1. 46pp.



