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A High Court judge in Belfast
has issued an interim order
suspending a decision by Min-
ister for Agriculture Edwin
Poots which directed a stop to
post-Brexit agrifood checks at
Northern Ireland ports.

Mr Justice Colton con-
firmed inspections on goods
entering the North from Brit-
ain must continue pending the
outcome of legal challenges to
the step taken by Mr Poots.

The development came as
an unidentified member of
Sinn Féin and another individ-
ual were both granted leave to
seek a judicial review of the
Stormont Minister for Agricul-
ture’s decision.

“There shouldn’t be any
doubt or confusion hanging
over those civil servants who
have to comply with the law,”
the judge said.

“I propose to make an or-
der, suspending the order or
instruction given by the Minis-
ter for Agriculture until fur-
ther order of this court or com-
pletion of these proceedings.”

On Wednesday Mr Poots an-
nounced checks were being
stopped as part of the DUP’s
opposition to the Northern Ire-
land Protocol.He issued the or-
der ahead of his DUP col-
league Paul Givan resigning
as Northern Ireland’s First
Minister.

Unionists oppose the
post-Brexit arrangements,
which involve inspecting Brit-
ish products to ensure compli-
ance with EU laws.

Legaladvice
Mr Poots said he had received
legal advice that he could di-
rect a halt in the absence of ap-
proval for the checks from the
wider Stormont Executive.

But the lawfulness of his de-
cision is now under challenge
by a Sinn Féin member grant-
ed anonymity, and a second ap-
plicant named Edward Roon-
ey. The cases involve a claim
that the Minister is frustrating
a statutory purpose.

According to those behind
the challenge, the Executive
has already dealt with the is-
sue by allocating implementa-
tion of the Irish Sea border
checks to the Department of
Agriculture, Environment
and Rural Affairs.

They contend that the step
taken by Mr Poots was so sig-
nificant and controversial that
it required full Executive con-
sent.

At a preliminary hearing on
Thursday, a Departmental So-
licitor’s Office confirmed the
instructions would not be act-

ed on before noon on Monday.
But in court yesterday coun-

selrepresenting Mr Poots, Aid-
an Sands, said: “The Minister
has looked at the matter, he is
not prepared to give an under-
taking in the meantime. The
department’s position is that
the decision taken, andinstruc-
tionsgiven to officials, were en-
tirely lawful.”

Arguablecase
Following those submissions
Mr Justice Colton ruled an ar-
guable case has been estab-
lished in both actions.

Listing the challenges for
full hearing next month, the
judge also agreed to grant in-
terim relief aimed at “holding
the ring” to ensure the checks
continue.

“In the event this direction,
order or instruction (by Mr
Poots) turns out to be unlaw-
ful, that does have consequenc-
es beyond the courts,” he said.

“That points in favour of
maintaining the status quo,
preserving good administra-
tion and good order.”
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Tucked on a farm off the
Antrim coast within spitting
distance of Larne port, pedi-
gree Limousin cattle breeder
Ian Davidson is biding his time
until he can load cattle on a
ship to take to shows in Eng-
land again.

Since January 1st last year,
Brexit’s Northern Ireland pro-
tocol had been an indirect bar-
rier for local breeders looking
to take animals to the more
competitive English and Scot-
tish markets.

The initial rules that came
into force stated cattle or
sheep that went across the
Irish Sea to shows could not re-
turn within six months if they
went unsold. However, this
was changed recently. Now,
animals can come back but
only if they do not mix with
Scottish, Welsh or English live-
stock, an idea Mr Davidson
feels was concocted by some-
one who never set foot in a live-
stock show or mart. Wednes-
day’s bid by Stormont’s
North’s Minister for Agricul-
ture Edwin Poots, to halt Brex-
it port checks has added anoth-
er layer to the situation, but,
for now, Mr Davidson will
stand and watch.

‘Cattlelorries’
“The whole thing is non-
sense,” he told The Irish
Times, “There were times
when you’d have two 40-foot
cattle lorries going over to the
bull sales in Stirling in Scot-
land from Larne, but now
you’d only have a handful of
bulls going over.”

It all adds up to costly
red-tape for farmers who de-
pend on pedigree sales as their
main source of income, since
bulls that make £9,000 in
Great Britain sell for just
£6,000 in Northern Ireland.

But the risk of having to
leave livestock behind unsold
in Britain is too great for him
and the majority of other
breeders, so more clarity on
the protocol is needed before
he risks making any trips.

Agreed in December 2020
in a bid to avoid a hard border,
the protocol has provided fric-
tionless trade across the Irish
border, but left farmers in the
North tied to producing to EU
standards while the rest of the
UK is now free to diverge.

Northern farmers, says Ul-
ster Farmers Union (UFU)
president Victor Chestnutt
feel like they are “second class
EU and UK citizens” with little
chance of benefitting from UK
Free Trade Agreements
(FTAs) with Australia and
New Zealand post-Brexit.

Agri-foodjobs
Chesnutt is scathing of how
Brexit and the operation of the
protocol has left the region’s
farmers and the 113,000
agri-food jobs that depend on
them.

“We were told this protocol
that it would give us the best of
both worlds, yet we have to
produce products to EU rules
and we’re not allowed into the
EU trade deal. Now we could
be frozen out of UK trade as
well,” Mr Chestnutt said.

Free trade deals with Aus-
tralia and New Zealand could
allow for a “flood” of cheap
New Zealand lamb and Aus-
tralian beef to come onto the
UK market, a major cause of
concern to Northern Irish
farmers who export 80 per
cent of what they produce.

Michael Bell, the executive
director of the Northern Ire-
land Food and Drink Associa-
tion (NIFDA), said that there
still is enough recognition in
the UK of the predicament fac-
ing Northern Ireland.

Most trade in Northern Ire-
land is able to operate in line
with the protocol but it is mak-
ing life very difficult for for a
minority of agri-food compa-
nies,he says.

“The reality is that UK and
EU trade quotas are not availa-
ble to Northern Ireland. It’s an
unresolved area but in the cur-
rent holding pattern it would
appear that we are in the
worst of both worlds,” Mr Bell
said.
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Life for many living near the
East Belfast centre on the Low-
er Newtownards Road is hard,
where day-to-day struggles usu-
ally consume nearly every wak-
ing moment, rather than the
happenings in Stormont seven
miles away.

Nevertheless, many locals
support the Democratic Union-
ist Party’s decision to withdraw
Paul Givan as First Minister.
“Those angry at them will be a
minority in this part,” Method-
ist minister Rev Brian Ander-
son believed.

“For a large portion of the
community, pragmatic consid-
erations are not taking prece-
dence. This goes to the core of
how they see and understand
themselves. It is part of their
very strong sense of who they
are.

“In their eyes, the protocol
represents a British govern-
ment that is not backing them
as well. Unionism is more splin-
tered now than it has been for
many years,” he told The Irish
Times yesterday.

The Lower Newtownards
Road and the streets around it
are a key battleground between
the DUP and Jim Allister’s hard-
line Traditional Unionist Voice
(TUV) in the Stormont elec-
tions, scheduled for May, if not
before. One Northern Ire-

land-wide poll last year put the
TUV ahead. More recent polls
showed unionists splitting
three ways, with the Ulster Un-
ionist Party gaining ground,
though that was before its lead-
er, Doug Beattie, was embar-
rassed by the emergence of
10-year-old misogynistic
tweets.

However, this week’s devel-
opment, Rev Anderson fears,
highlights the “lack of
joined-up thinking” within un-
ionism, one where it increasing-
ly feels that it is facing an “exis-
tential” threat to its existence.

“My personal fear is you
can’t keep playing with
devolution/the institutions in
this way. You can’t keep march-
ing up the hill, and [then] when
you don’t like it, that you’re go-
ing to bring the walls down. You
can’t keep doing that.

“There comes a point then
where relationships are broken
to such an extent that they are
hard to repair – goodwill is go-
ing to run out if we keep on do-
ing this,” declared Anderson, a
minister for 25 years.

‘Outward-looking’
However, a “considerable per-
centage of younger voters have
moved past ‘orange and green’
politics”, he believed, and those
more “outward-looking” voters
will have an impact in better-off
suburban parts.

In such places, the Alliance
Party will eat into the DUP’s
support, he believed, but the
samedoes not apply on the New-
townards Road. “This still re-
mains a major DUP/TUV battle-
ground,” he said.

Meanwhile, East Belfast resi-
dent Gareth Wright, 22, also be-
lieves the DUP’s decision will
be greeted warmly in his com-
munity, seen as a “firm stand”
against long-held grievances

about the protocol. However,
Wright accepts that not every-
thing about the protocol is bad.
“I don’t agree with border
checks on goods coming in.
And I don’t support certain ele-
ments that I see as undermin-
ing the Union.

“However, being part of the
single market and also being
part of the UK market really is
the best of both worlds in eco-
nomic terms for Northern Ire-

land – and that isn’t highlighted
enough,” he declared.

Faced with concerns about
Sinn Féin electoral advances on
both sides of the Border, efforts
to appease unionists with
changes to the protocol have
done little to help, says Sam
Mcilwaine.

Last Thursday, Mcilwaine, a
clerical officer at a Belfast fur-
ther education centre, heard
concerns in Newtownabbey, Co
Antrim about the impact the
DUP’s move could have on
planned social housing in the
Rathcoole estate.

In places such as Rathcoole,
where the UDA still holds sway,
loyalist communities have long
complained of being ignored by
mainstream unionist parties.

That sense of grievance was
illustrated in March and April
last year in four days of rioting
in Derry, Belfast and New-
townabbey, where cars were hi-
jacked and burned and police
came under attack with petrol
bombs.

“That’s where the communi-
ty is in certain places. They

don’t see a return to rioting or
violence as the way forward nec-
essarily, but certainly some
kind of increased presence in
the streets is inevitable over the
coming weeks,” he said.

During Thursday’s meeting,
Mcilwaine was asked to speak
with a young man who was look-
ing for guidance “because the
young lads he is talking to want
to go back onto the streets. And
that’s where the community is
at the minute.

“They don’t see any other op-
tion than an increased pres-
ence in the streets, even if not
necessarily a violent one. They
feel ignored and they’re not ful-
ly sure yet of how Stormont’s
collapse will work out.”

In coming months, the big-
gest challenge could be elector-
al.

“The biggest fear that the un-
ionist and loyalist communities
have at the moment is turnout.
The sense of disillusionment
with how the political process
works is widespread.

‘Muchincentive’
“What’s the point of voting in a
Stormont election if it’s going
to collapse again so soon? That
kind of thing. Abstention will be
a big challenge for the DUP and
others to overcome. They don’t
see much incentive to vote.”

Despite that, Mcilwaine is
not alone in thinking that the
elections will see a halt, or, per-
haps, even a reversal in the drift
to non-traditional parties, such
as People Before Profit and the
Greens.

“I think it will see voters
more polarised around the tra-
ditional orange and green di-
vide. Whoever takes the hard-
est line is likely to pick up the
most voters, including some of
those on the verge of absten-
tion,” he declared.
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DUP leader Jeffrey Donaldson
warned yesterday that his party
may not go back into govern-
ment after an election if issues
around the Northern Ireland
protocol are not addressed.

Mr Donaldson’s comments
cast doubt over the prospects of
a short-term resolution to the
political crisis triggered by the
resignation of his party col-
league Paul Givan as First Min-
ister.

“If the protocol issues are not
resolved by the time of the elec-
tion, then of course it is difficult
for us to form a government be-
cause of the instability that the
protocol creates,” Mr Donald-
son told the BBC.

Positionclear
He said he had made his posi-
tion clear and there was now an
“opportunity for the UK govern-
ment and the EU to step up to
the mark and to deliver an
agreement that resolves these
issues that can be done quick-
ly”.

Mr Givan resigned as First
Minister on Thursday as part of
the DUP’s campaign against
the Northern Ireland protocol,
which it opposes.

His resignation meant the
Deputy First Minister, Michelle
O’Neill of Sinn Féin, also ceased
to hold office. Ministers cannot

sit in the Northern Executive
and no new or significant legis-
lation can be passed. Legisla-
tion due to be passed at West-
minster next week – which will
apply retrospectively – means
the Assembly will continue to
sit and other Ministers remain

in post for six weeks, which can
be extended.

An Assembly election is due
to take place in the North in
May.

The DUP and Sinn Féin have
said the Northern Secretary
should call an early election,
but the other parties in the Ex-
ecutive want Brandon Lewis to
stick to the existing date.

This would allow more time
for legislation in the pipeline at
Stormont to be passed before
the Assembly rises for the elec-
tion.

The Northern Secretary has
given no indication that he is
minded to call an early election
and has said the DUP should im-

mediately reinstate Mr Givan.
A UK government spokes-

man told The Irish Times last
night that “our immediate pri-
ority is to restore political stabil-
ity in Northern Ireland at the
earliest possible moment.

“The Northern Ireland As-
sembly elections are due to take
place on May 5th, 2022,” he
said.

The leaders of the DUP, Sinn
Féin, SDLP and Alliance met
virtually yesterday to discuss
how to speed up the progress of
outstanding Bills.

Almost 30 pieces of legisla-
tion – which propose laws
around issues including cli-
mate change and organ dona-

tion – are making their way
through the Assembly and
must be completed before the
current mandate ends. They
agreed party whips will meet
next week to consider how the
items of business might be
speeded up.

Legaladvice
Minister for Health Robin
Swann is expected to provide
an update “in the coming days”
after seeking legal advice re-
garding the decisions on the re-
maining Covid-19 rules which
were due to be taken by the Ex-
ecutive next week.

Yesterday evening about 100
community activists protested

outside Belfast City Hall to
show their opposition to Mr Gi-
van’s resignation.

Kellie Turtle, from Reclaim
the Agenda, said: “We were
shaken and devastated by the
news that came through this
week because we have so much
work to do, to catch up on after
the three years of no govern-
ment here. – Additional report-
ing: PA

FREYA McCLEMENTS

An official apology which was
to be delivered to the victims of
institutional abuse “hangs in
the balance” due to the DUP’s
withdrawal of the First Minis-
ter, the commissioner for the
survivors has said.

Fiona Ryan contacted the Ex-
ecutive Office and the head of
the North’s civil service yester-
day and it is understood she is
awaiting further information as
to whether any arrangements
can be put in place. In January

Paul Givan and Michelle
O’Neill – who were then the
First and Deputy First Minis-
ters –announced they would de-
liver a public apology on behalf
of the Executive in March.

Holdoffice
However, the resignation of Mr
Givan as part of the DUP’s pro-
test against the Northern Ire-
land protocol – which meant Ms
O’Neill also ceased to hold of-
fice – has thrown the apology
into doubt. Ms Ryan, who is the
North’s Commissioner for Sur-

vivors of Institutional Child-
hood Abuse, said those who had
experienced childhood abuse
now felt “rage, devastation and
betrayal and underneath those
is profound sadness”.

She called on the Northern
Executive “to see and under-
stand that the apology to vic-
tims and survivors goes beyond
politics”. The Executive has a
“duty”, she said, “to deliver the
promised apology to victims
and survivors of institutional
childhood abuse”.

She warned that if the prom-

ised public apology does not
take place, “it will absolutely
cause further trauma to many
victims and survivors”.

Discussions
DUP leader Jeffrey Donaldson
told the BBC discussions were
under way with other parties to
ensure the apology could go
ahead.

“I want to see those victims
getting that apology as quickly
as possible,” Mr Donaldson
said. “I think they should have
the apology a long time ago.”

Apology to survivors thrown into doubt
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PUBLICNOTICE
APPLICATIONFORAFORESHORECONSENT

NoticeisherebygivenpursuanttoSection19oftheForeshoreAct,1933that
DunLaoghaireRathdownCountyCouncil,CountyHall,MarineRoad,Dun
Laoghaire,Co.Dublin,A96K6C9hasappliedforaForeshoreconsentunder
Section10ofthesaidAct.

Theapplicationisrelatingtotheproposeddemolitionandremovalof3nr.
existingfender-pilesandthereplacementofsamebyinstallationof7nr.new
fender-piles(bypiledriving)adjacenttotheeasternfaceofCarlislePierBerth2
withinDunLaoghaireHarbour,DunLaoghaire.Theproposedfender-pileswill
provideberthageforcommercialvesselswithintheharbour.

Thedemolition&removalofthe3nr.existingfenderswillbecompletedin2
stages.Stage1willentailtheremovalofallcomponentsoftheexistingfenders
includingthefenderpanels,guideframes,chainsetc.Stage2willinvolvethe
cuttingoftheexistingfender-pilesatbedlevelwiththeembeddedlengthof
thepileremaininginsitu.Cuttingofthesepilesandallunderwaterworkswill
beundertakenbyanexperiencedspecialistContractor.

The7nr.proposedfendersystemswillbe‘Super-Cone’typefendersmounted
onto7nr.steeltubepilesandbracedtotherearagainsttheexistingCarlisle
Piertobelocatedalongthepierat12mcentres.Pileswillbeadvanced
throughthesoftoverburdenmaterialusingavibro-hammeranddriveninto
theunderlyingbedrockusinganimpacthammerinasimilarmannertothe
previousfenderingsystem.Theproposedfendersystemincludingpilesare
intendedtoremaininservicethroughouttheir50-yeardesignlife.

ANaturaImpactStatementisincludedwiththisapplication.

ExactSiteLocation:53 17’43.1”N6 07’47.7”W
TheMinisterforHousing,LocalGovernmentandHeritageisresponsiblefor
makingadecisionontheapplication.

TheMinisterwillcarryoutascreeningforAppropriateAssessmenttoassess,
inviewofbestscientificknowledgeandinviewoftheconservationobjectives
ofrelevantEuropeansites,iftheplanorprojecttowhichtheapplication
relates,individuallyorincombinationwithotherplansorprojectsislikelyto
haveasignificanteffectontheEuropeansite(s)inaccordancewithS.I.No.
477/2011–EuropeanCommunities(BirdsandNaturalHabitats)Regulations
2011,asamended.IntheeventthattheMinisterdeterminesthatastage2AA
isrequired,thisdecisionwillbepublishedandapublicconsultationwillbe
carriedoutinaccordancewiththe2011Regulations.

TheMinistermayeithergrant,approveorconsenttotheapplicationwithor
withoutcovenants,conditionsoragreements,whereapplicable,orrefusethe
application.

Anypersonwhowishestomakeobjectionsorrepresentationsinrespect
ofthegrantoftheforeshoreconsentmaydosoinwritingwithin30daysof
thisnotice,between7thFebruary2022and9thMarch2022,(quotingref:
FS007290)totheMinisterforHousing,LocalGovernmentandHeritage,
ForeshoreSection,DepartmentofHousing,LocalGovernmentandHeritage,
NewtownRoad,Wexford,Co.Wexfordorforeshore@housing.gov.ie.The
closingdateforsubmissionsiscloseofbusiness(17.30)on9thMarch2022.

Acopyoftheapplication,andtherelevantdocumentsandinformation,are
availableforinspectionfreeofchargefor30calendardays,between7th
February2022and9thMarch2022,at:

•DunLaoghaireGardaStation,CorrigAvenue,DunLaoghaire,Co.Dublin

•PlanningDepartment,DunLaoghaireRathdownCountyCouncil,County
Hall,MarineRoad,DunLaoghaire,Co.Dublin.

ThedocumentationisavailableontheDepartment’swebsiteat:
https://www.gov.ie/en/foreshore-notice/2a62a-fs007290-fendering-
replacement-at-carlisle-pier/

Allobjectionsandrepresentationsreceivedwillbeforwardedtotheapplicant
forcommentpriortoanydecisionbeingmadeinthematter.Takenoticethat
materialuponwhichtheMinstershalldeterminethisapplicationmaybe
publishedontheDepartment’swebsite.InthisregardtheDepartmentwishes
todrawattentiontoitspolicyondefamatorymaterialthatmaybecontained
insubmissionsitreceives,whichmaybefoundat:
http://www.housing.gov.ie/planning/foreshore/public-participation-
foreshore-consent-process

Datedthis03/02/2022
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■ DUP leader Jeffrey
Donaldson: his comments
cast doubt over the prospects
of a short-term resolution to
the political crisis.
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