RFI Part 3
Date Received: 22.6.2022
Reference FS007290
To: Foreshore Licence Applications,
Department of Housing, Local Government & Heritage
From: National Parks and Wildlife Service.

Re: Further Information: Ecological Impact Assessment submitted in relation to Foreshore
Application by Dun Laoghaire-Rathdown County Council

A Chara,

In NPWS’s original observations on this Foreshore Licence application in March this service pointed
out that no Ecological Impact Assessment (EclA) had been undertaken in relation to proposed
replacement of fender-piles at the Carlisle Pier and particularly on their potential effects on the
colony of black guillemots known to nest on the pier and on the otters which are known to occur in
Dun Laoghaire Harbour. It was therefore recommended the applicant should be requested to submit
as Further Information (FI) as an EclA which would include an evaluation of the potential impacts of
the proposed works on black guillemots and otters propose measures such as with regards to the
timing of the works which could mitigate these impacts.

The applicant has now submitted an EclA which has identified 6 pairs of black guillemots nesting in
the Carslisle Pier, and proposes so as to avoid disturbance to these birds during their breeding
season the replacement of the fender-piles will only be carried outside the period between the 1st
of March and the 30th of August. This service accepts that such time tabling of the proposed works
should prevent any negative impacts on the black guillemot colony nesting in the Carlisle Pier.

Surveys of the Carlisle Pier and its surrounds for signs indicating the presence of otter was also
carried out in April and May of this year, but no evidence of the presence of this species was found.
The EclA therefore concludes that the use of DUn Laoghaire harbour by otter is occasional, and that
the site of the proposed works and its surrounds are of relatively limited value for this species.

However almost certainly the failure to find any evidence of the presence of otter in the vicinity of
the Carlisle Pier during the surveys carried out by RPS was due to their failure to employ an otter
specialist/ and or a boat, which does not seem to have been utilised in the course of this survey
work. At least two otter holts are known to occur in the western part of Dun Laoghaire Harbour
(near the National Yacht Club and along the breakwater which protects the marina jetties) and much
evidence of the occurrence of otters in the form of spraint was found on a platform near the Carlisle
Pier during survey work by Scott Cawley carried out some years ago in connection with the
application to construct a deep water channel into Dun Laoghaire Harbour to accomodate Cruise
Liners. On the other hand NPWS does accept the conclusion of the EclA that the structure of the
Carlisle Pier is such that an otter holt could not exist there.

Recommendations

In the light of the above, the NPWS recommends that any Foreshore Licence granted in relation to
the replacement of the fender-piles on the Carlisle Pier should be subject to the following
conditions:



1. That the proposed works shall only be carried out outside the period from the 1st of March
to the 30th of August i.e. when black guillemots may be nesting on the Carlisle Pier.

Reason: To avoid disturbance to a nesting colony of a relatively rare bird species, namely
black guillemot.

2. That a survey of a radius of 300 m from the Carlsle Pier within Dun Laoghaire Harbour shall
be surveyed for evidence of the presence of otter by an otter specialist, using a boat where
necessary to access harbour structures, the results of this survey to be submitted to the
NPWS before the commencement of these works, and if any otter holts or couches are
located within 50 m of the proposed works or a possible natal holt within 250 m of the pier,
a licence to derogate from the Habitats Directive and disturb an otter resting or breeding
place shall be obtained for from this service before the initiation of any works.

Reason: To protect the resting or breeding places of a species, namely otter, which is
subject to a system of strict protection under the Habitats Directive (92/43/EEC).
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From: Applicant

To: Department of Housing Local Government and Heritage
Subject: Carlisle Pier Foreshore Licence Application Further Information
| had received the below fron Dun Laoghaire Rathdown County Council.

Having discussed the issue regarding the requirement for an otter survey with our Planning &
Ecology Team they had noted the following:

*NPWS response stated concerns in the EclA in respect of the potential for the Site & its surrounds
to support otter holts.

*They state that the lack of evidence of otter presence recorded during the inspection was
attributed to a lack of survey effort, including by an otter specialist and boat survey:

oThe surveyor in question is an experienced ecologist and has extensive experience in otter surveys
across the UK & Ireland.

oThe survey methodology employed use of binoculars across horizontal surfaces to identify
cavities/platforms with potential to support otter holts.

oWhile a boat would have increased the coverage, it is the opinion that RPS maintain the
conclusions of the EclA as valid.

eCarlisle Pier structure is vertically sided with only a small number of gaps supported around the
northern end of the pier which is inundated by high tides and during storm conditions.



eCarlisle Pier & Dun Laoghaire Harbour in general is likely to be in otter “home ranges”, bodies of
water frequently utilised by otters. These can extend between 2-10km of shoreline. It is the
conclusion of the report that the Site is utilised by otter on a regular basis whilst utilising holts in
entirely separate locations. Thus the presence of sprain (otter droppings) is not a reliable indicator
of the presence of holts.

*NPWS reference a previous survey (by which recorded otter spraint near Carlisle Pier
but confirmed no holts within the survey area.

eOtter breeding sites (natal holts) require a complete lack of human disturbance which is not the
case within Dun Laoghaire Harbour and specifically of Carlisle Pier.

eHolts are also required to be out of the flood plain — potential locations on Carlisle Pier are very
close to the HWM thus would not satisfy this criterion, thus they were dismissed from consideration.

eOtters in a coastal environment require access to a fresh water source, which is not present within
the vicinity of the Site.

¢In light of the above it is considered that proposals are extremely unlikely to give rise to any
significant effects to otter. However if further survey is required RPS are happy to undertake boat
based inspection of Carlisle Pier and surrounding structures.

We are happy to undertake the additional survey for otter holts in the vicinity of the Site as
requested by the NPWS response; and would like to provide the return comments above should
there be any potential for this requirement to be reconsidered.

If this is not the case, and the survey remains a requirement before the Works commence, is it
possible for the license to be issued in draft with the condition that the survey report be signed of by
NPWS before the Works start? Or must this report be checked off by NPWS before any license may
be issued?

Please feel free to get in touch if you wish to discuss further.

Best regards,
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From: National Parks and Wildlife

To: Department of Housing Local Government and Heritage

Subject: Carlisle Pier Foreshore Licence Application Further Information FS007290
A Chara,

Please find the heritage recommendations of the Department for the above mentioned application.

With regards to the recommendation made on the 22nd of June 2022 by the NPWS following
consideration of the Ecological Impact Assessment of Dun Laoghaire Harbour—Carlisle Pier Fender
Replacement, dated the 26th of May 2022, submitted as Further information regarding the
Foreshore Licence Application for the Carlisle Pier ender replacement works, that one of two
conditions which should be attached to any foreshore licence granted to carry out fender-pile
replacement works on the Carlisle Pier should be “That a survey of a radius of 300 m from the
Carlisle Pier within Dun Laoghaire Harbour shall be surveyed for evidence of the presence of otter by
an otter specialist, using a boat where necessary to access harbour structures, the results of this
survey to be submitted to the NPWS before the commencement of these works, and if any otter
holts or couches are located within 50 m of the proposed works or a possible natal holt within 250 m
of the pier, a licence to derogate from the Habitats Directive and disturb an otter resting or breeding
place shall be obtained for from this service before the initiation of any works.”, taking account of
RPS’s response to these recommendations contained in an email of the 9th of August 2022 from

{PS to f Foreshore Licensing, and a site visit to DuUn Laoghaire by the
local Divisional Ecologist on the 21st of August 2022, the NPWS now makes the following
observations:

1. That, with apologies for typos in our original recommendations of the 22.6.2022, the
suggested condition referred to above should have read “That a radius of 300m from the
Carlisle Pier within DUn Laoghaire Harbour shall be surveyed for evidence of the presence of
otter by an otter specialist, using a boat where necessary to access harbour structures, the
results of this survey to be submitted to the NPWS before the commencement of these
works, and if any otter holts or couches are located within 50m of the proposed works or a
possible natal holt within 250m of the pier, a licence to derogate from the Habitats Directive
and disturb an otter resting or breeding place shall be obtained from this service before the
initiation of any works.”

2. It is noted that in email of the 6th of August one of the bullet points states
“Carlisle Pier & Dun Laoghaire Harbour in general is likely to be in otter “home ranges”,
bodies of water frequently utilised by otters. These can extend between 2—-10 km of
shoreline. It is the conclusion of the report that the Site is utilised by otter on a regular basis
whilst utilising holts in entirely separate locations. This presence of spraint (otter droppings)
is not a reliable indicator of the presence of holts.” A second states “Otter breeding sites
(natal holts) require a complete lack of human disturbance which is not the case within Dun
Laoghaire Harbour and specifically of Carlisle Pier.”



The NPWS is satisfied therefore that RPS now accepts that DUn Laoghaire Harbour is used by
otter on a regular basis, given that in the EclA previously prepared by them and submitted as
Flin support of this licence application it is stated “It is considered that while otter are likely
to utilise marine waters within Dun Laoghaire Harbouir,...., the use is likely to be occasional.”,
and that this service is anxious that the regular presence of otter in Din Laoghaire Harbour
should be taken into account in planning and undertaking the works proposed on the
Carlisle Pier.

However while bitch otters usually select the areas within their home ranges where there is
the least human activity in which to site natal holts, the sighting in recent years of several
otters emerging from a holt in rock armour west of the Royal Irish Yacht Club House in Dun
Laoghaire Harbour, though not proving this site to be a natal holt, does strongly suggest the
use of the harbour by a bitch and her cubs, and the recovery of the bodies of two very young
otter cubs from the equally busy Grand Canal Basin in central Dublin in 2017 proves that a
natal holt can be located in a very urbanised area. The presence of a natal holt on the Royal
Canal in Phibsborough has also been suspected within the last two years, and other such
holts within the last decade on the Dodder River in Orwell Park, Rathgar, and at Milltown.

A staff member having inspected the Carlisle Pier and its surrounds, the NPWS considers
that though useful it would not be a necessity to utilise a boat to carry out an otter survey of
the Carlisle Pier and its vicinity, provided it would be possible for the surveyor(s) to inspect
the rock armour located under the concrete platform extending out over the harbour from
the rear of the National Yacht Club to the east of the Carlisle Pier. Also because of the layout
of the harbour it is felt in the context of the works proposed an otter survey of the full area
within a 300 m radius of the pier is not necessary but only of the area extending to the east
from it to harbour’s East Pier and to the west only as far as the disused Car Ferry Terminal.
As well as searching for possible holts and couches such as survey should in addition involve
the investigation of all the mooring and other platforms within this area for sprainting sites.

The NPWS does not consider it necessary either that an additional otter survey of the
Carlisle Pier and its vicinity need be undertaken before a foreshore licence is granted
permitting the fender replacement works proposed to be proceed, but it does consider that
it should be a condition of any foreshore licence granted for these works that an otter
survey of the Carlisle Pier and its vicinity be carried out and submitted to this service before
the commencement of the works on the pier, and as it believes it is intended to initiate
these works this autumn, it is recommended that this otter survey should be undertaken as
soon as possible.

It is noted from the EclA submitted as Fl that it is intended employ a MMO (Marine Mammal
Observer) to monitor the movement of marine mammals such as seals and harbour
porpoises in the vicinity of the Carlisle Pier during the piling operations required as part of
the fender replacement works; the MMOQO’s remit should extend also to monitoring any
occurrence of otter in the vicinity of the pier in the course of the piling operations.



Recommendations

In the light of the above, the NPWS recommends that any Foreshore Licence granted in relation to
the replacement of the fender-piles on the Carlisle Pier should be subject to the following
conditions:

A. That the proposed works shall only be carried out outside the period from the 1st of
March to the 30th of August i.e. when black guillemots may be nesting on the Carlisle Pier.

Reason: To avoid disturbance to a nesting colony of a relatively rare bird species, namely
black guillemot.

B. That a survey of the area between the Carlisle Pier and the former Car Ferry Terminal to its
west, and the East Pier of DUn Laoghaire Harbour to its east shall be surveyed for evidence
of the presence of otter by an otter specialist, the results of this survey to be submitted to
the NPWS before the commencement of the fender replacement works, and if any otter
holts or couches are located within 50 m of the proposed works or a possible natal holt
anywhere within the survey area, a licence to derogate from the Habitats Directive and
disturb an otter resting or breeding place shall be obtained for from the NPWS before the
initiation of any works.

Reason: To protect the resting or breeding places of a species, namely otter, which is subject
to a system of strict protection under the Habitats Directive (92/43/EEC).

C. That a MMO (Marine Mammal Observer) shall be employed to monitor the movement of
marine mammals and otter in the vicinity of the Carlisle Pier during piling operations to be
carried out in the course of the proposed works and the implementation of other measures
to mitigate the potential impacts of the these operations on marine mammals set out in the
EclA submitted as Fl in support of the foreshore licence application.

Reason: To avoid adverse effects on marine mammals which are Qualifying Interests (Qls)
for nearby Special Areas of Conservation (SACs) and otter, a species protected under the
Habitats Directive, during piling operations to be undertaken as aprt of the proposed works.

Regards,

National Parks and Wildlife. An Roinn Tithiochta, Rialtais Aititil agus Oidhreachta

Department of Housing, Local Government and Heritage/Newtown Road, Wexford, County
Wexford, Y35 AP90.



