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Final comment

Minister approved submission, 8 February 2024.

Action required

Ministerial approval is sought to grant a Foreshore Lease to Dun Laoghaire Rathdown County Council under Section 2 of the
Foreshore Act 1933 as amended, for the provision and maintenance of existing moorings within Dun Laoghaire Harbour.

Executive summary

Dun Laoghaire Rathdown County Council, formerly Dun Laoghaire Harbour Company, have applied for a Foreshore Lease for the
provision and maintenance of existing moorings within Dun Laoghaire Harbour, under Section 2 of the Foreshore Act 1933 as
amended.

Detailed information

Dun Laoghaire Rathdown County Council, formerly Dun Laoghaire Harbour Company, applied for a Foreshore Lease under Section
2 of the Foreshore Act as amended, for the purposes to provide and maintain existing moorings within Dun Laoghaire Harbour,
County Dublin. It should be noted that certain application issues were not fully resolved until 2022 and the section then proceeded
with the assessment of the application.

Dun Laoghaire Harbour Company was dissolved on the 3 October and is no longer a legal entity, SI 391/2018. The Harbour has
transferred in its entirety to Dun Laoghaire Rathdown County Council. The name on this application was changed to Dun Laoghaire
Rathdown County Council and an updated application was received in 2022.

Brief Description of Works

The provision and maintenance of existing moorings within Dun Laoghaire Harbour. Mooring chains already exists on the seabed.
These are temporary in nature and they must be replaced periodically. This application is for the provision and maintenance of
existing moorings. The proposed area of foreshore associated with this application is approximately 91Ha.

Existing moorings are let to the Yacht Clubs, various marine based organisations and private individuals. The allocation of moorings
within the Harbour is managed on an ongoing basis.

Full details of the proposed project and foreshore lease area can be found on Department’s Foreshore Notice website
https://www.gov.ie/en/foreshore -notice/3d900-dun-laoghaire-harbour-company/

Other Relevant Consents and Government Policies/Programmes

Dun Laoghaire Harbour Company held a previous 10-year Foreshore Lease which has expired.



Public Consultation
2017
A Public Consultation was undertaken to conform with Section 19 of the Foreshore Act 1933, as amended, in 2017.

The Public Consultation was held from the 28t September 2017 to the 27t October 2017 and the application documents were
displayed at the following locations for the duration:

° Dun Laoghaire Garda Station, 34/35 Corrig Avenue, Dun Laoghaire, Co. Dublin
No submissions were received by members of the public.
2023

Due to the change of the name of the applicant and updated environmental reports received, a second Public Consultation was
undertaken in 2023.

The second public consultation period ran from 14t September 2023 to 14t October 2023 and the application documents were
displayed at the following locations for the duration:

e Dun Laoghaire Garda Station, 34/35 Corrig Avenue, Dun Laoghaire, Co. Dublin
e DLR Lexicon, Queens Road, Dun Laoghaire, Co. Dublin

The documents were also available on the Department’s website at: https://www.gov.ie/en/foreshore-notice/3d900-dun-laoghaire-
harbour-company/#public-notices-and-prescribed-bodies-consultation-2023

No submissions were received by members of the public.

Prescribed Bodies Consultation

Foreshore Regulations 2011 (S.I No.353 of 2011) provides under regulation 3 that when considering a foreshore application, as set
out under section 18A (1) of the Foreshore Act 1933, the Minister may seek observations form a number of prescribed bodies. In
2018 observations were requested and received during consultation. These observations are linked below:

Consolidated Prescribed Bodies Observations (2018)

During the 2023 consultation period the prescribed bodies were contacted and updated observations were requested. Responses
were received by all Public Bodies, these observations are linked below:

Consolidated Prescribed Bodies Observations (2023)

Environmental Assessments

The Department's in-house Marine Advisor (Environment) provided assistance with regard to the statutory and non-statutory
environmental assessments of this Foreshore Lease application. The Marine Advisor(Environment) conducted independent
assessments of the information provided by the Applicant, having regard to the Birds & Habitats Directives, EIA Directive, the Birds
and Natural Habitats Regulations and the public and prescribed bodies’ consultations.

Screening for Appropriate Assessment

The Applicant provided a Supporting Information for Screening for Appropriate Assessment report. The Department’s Marine
Advisor (Environment) conducted an independent screening for Appropriate Assessment based of the information provided by the
Applicant in this report and having regard to the Habitats, Birds and EIA Directives.

She concluded that a Stage 2 Appropriate Assessment was not required as the project, individually or in combination with other
plans or projects, is not likely to have a significant effect on European sites.



Screening for Appropriate Assessment Determination

The Minister adopted the Screening for Appropriate Assessment report and determined that an Appropriate Assessment was not
required:

https://www.gov.ie/pdf/?file=https.//assets.gov.ie/266314/d2a714b1-2e7c-4c48-b57b-81159246e8f7.pdf#page=null

Environmental Impact Assessment EIA Regulations

The proposed project does not not fall within the classes defined under Annex | or Annex Il of the EIA Directive and therefore an
Environmental Impact Assessment Report (EIAR) is not required.

The EIA pre-screening form completed by the Marine Advisor is linked below:

EIA Questionnaire (Pre-Screening)

Non Statutory Environmental Assessment:

Notwithstanding that the proposed application does not fall within the EIA directive, the applicant submitted a Non-Statutory
Environmental Report dated January 2023. This report has been considered and is comprehensive in its assessment of the possible
effects of the proposed development on the wider natural environment. Having considered this report it is concluded that taken in
conjunction with the other submitted environmental information that there will be no significant adverse effects on the
environment arising from the proposed development.

Risk Assessment for Annex IV Species

The Department's Marine Advisor (Environment) has reviewed the Applicant’s Risk Assessment of Annex IV Species and agrees and
accepts its conclusion, that given the nature of the proposed maintenance operations that no Annex IV species will be injured or
disturbed as a result of the proposed works. Mitigation measures will not be required.

In line with the Marine Advisor's Assessment Reports it is recommend to the Minister to adopt the Annex IV Risk Assessment
Report.

Final Marine Advisor Environmental Report

The Departments Marine Advisor completed a final report which can be viewed at Tab 1.

National Marine Planning Frameworks (NMPF)

The National Marine Planning Framework (NMPF) is a national plan for Ireland’s marine area including the Foreshore. The
proposed activity is in line with the objectives of the NMPF particularly those that relate to the ongoing support for the continued is
of existing port infrastructure.

Estate Management

The proposed activity is located within an active established harbour and in the event of approval of the lease the permitted
activities shall be within the outline the submitted lease map.



Public Interest

The proposed activity is within an established harbour and relates to maintenance of mooring buoys within the active harbour. The
continued maintenance of facilities connected with the on-going safe use of the harbour is in the public interest from a safe
navigation and health and safety point of view.

Marine Licence Vetting Committee (MLVC)

This application is to allow for the continued maintenance and improvement of existing mooring facilities within Dun Laoghaire
Harbour. This is in line with the need for continued maintenance and improvement of port infrastructure. It is considered to be an
appropriate and reasonable use not only in the interests of safe navigation but also from a health and safety point of view, in that
safe mooring is essential for the continued maintenance of sailing and nautical activities.

The proposal has been considered from an environmental, navigation and marine policy point of view and is appropriate and
acceptable.

Taking account of the totality of information on the file it is recommended that the lease be granted subject to the
recommended conditions, as set out below (Tab 3). The MLVC Report is attached at (Tab 2).

Agreement of the Applicant

The Applicant has agreed to the recommend conditions attached at (Tab 3) which will be attached to the lease if granted.

Basis for Recommendation

Having regards to;

Foreshore Application Form

Foreshore Lease Map

Detail and maintenance of moorings

Existing Public Moorings Plan 2022

Annex |V Species Risk Assessment Report

NMPF Statement

Non Statutory Environmental Report

Supporting Information for Screening for Appropriate Assessment
Consolidated Prescribed Bodies Observations (2018)
Response to Prescribed Bodies Observations (2018)
Consolidated Prescribed Bodies Observations (2023)
Response to Prescribed Bodies Observations (2023)
EIA Questionnaire (Pre-Screening)

Screening for Appropriate Assessment Report

Marine Advisor Environment Screening Stage Report
Screening for Appropriate Assessment Determination

Screening for Appropriate Assessment Submission (Approved by Minister)



The Department's Marine Advisor (Environment) Environmental Assessment Report (Tab 1)
MLVC (Tab 2)
Site Specific Conditions (Tab 3)

Valuation Agreed with Applicant (Tab 4)

Financial Considerations

The applicant has agreed a payment of

Notification of Minister's Determination

If approval is granted by the Minister, Dun Laoghaire Rathdown County Council will be informed according, an appropriate lease
will issue for execution and a Notice of Determination regarding the decision (including reasons) will be published on the
Department's website.

The Notice of Determination will address:
The outcome of the Minister's determination of the application.

e The main reasons and considerations for the Minister's determination.

e A statement that all relevant documentation on which the determination is based is available for inspection on the website
of this Department and at the Department’s Wexford office.

e Confirmation that a review procedure is available before the High Court whereby the substantive or procedural legality of
the Minister’s determination may be challenged, together with practical information on the review procedure.

Submitted for approval to grant a Foreshore Lease to Dun Laoghaire Rathdown County Council for a term of 35-years for the
provision and maintenance of existing moorings within Dun Laoghaire harbour, County Dublin.
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