FS006713 Dun Laoghaire Rathdown County Council formerly Dun
Laoghaire Harbour Company — Provision and maintenance of existing
Moorings, Dun Laoghaire, Co. Dublin
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Marine Survey Office (MSO)
Date: 9" August 2023

Reply:

After careful consideration the Marine Survey Office has no objection to the
proposed works in the application referenced in the subject line from a navigational
safety perspective.

However the following shall be noted;

e A Local Marine Notice shall be published for the information of all local maritime
users detailing the works, time periods involved and any vessels which may be
engaged in the maintenance of moorings.

Marine Advisor (Department of Housing, Local Government and

Heritage) Environment
Date: 215t August 2023

Reply:

The Dun Laoghaire harbour lies within Dublin Bay which is of conservation
importance for a variety of bird species and Harbour porpoise as well as marine and
coastal habitats. The area represents a key habitat for Harbour Porpoise within the
Irish Sea. The bay also provides a variety of habitats for bird species leading to its
importance for wintering waterfowl and breeding seabirds. North Bull Island has an
expanse of mudflats and sandflats, saltmarsh, annual vegetation of drift lines as well
as a well-developed and dynamic dune. Three rare plant species Lesser Centaury,
Red Hemp-nettle and Meadow Saxifrage occur here. Two further species listed as
threatened in the Red Data Book, Wild Clary/Sage and Spring Vetch have also been
recorded here. It is one of the top sites in the country for wintering waterfowl and is
of international importance on account of both the total number of waterfowl and the
individual populations of Light-bellied Brent Goose, Black-tailed Godwit and Bar-
tailed Godwit that utilise it.

Howth Head supports a breeding pair of Peregrine Falcon and a nationally important
population of Kittiwake. Dalkey Islands is of particular importance as a post-
breeding/pre-migration autumn roost area for Roseate Tern, Common Tern and
Arctic Tern.

Assessment Process

The Minister for Housing, Local Government and Heritage, is responsible for carrying
out environmental screening and any environmental assessments determined as
being required following screening, in accordance with the requirements set out in
Directive 92/43/EEC (Habitats Directive) and Directive 2009/147/EC (Birds



Directive), in respect of applications under the The Foreshore Act 1933, as
amended.

Habitats Directive

The Appropriate Assessment process (AA) is an assessment of the potential for
adverse or negative effects of a plan or project, in combination with other plans or
projects, on the conservation objectives of a European Site (Natura 2000 site). The
focus of AA is targeted specifically on Natura 2000 sites and their conservation
objectives.

Article 6(3) and 6(4) of the Habitats Directive place strict legal obligations on
Member States to regulate the conditions under which development that has the
potential to impact on European Sites can be proceed. It requires that an Appropriate
Assessment be carried out of plans or projects, not directly connected with or
necessary to the management of a site as a European Site, but which are likely to
have a significant effect thereon, either individually or in combination with other plans
or projects. An AA Screening assessment is carried out to determine whether a plan
or project is likely to have a significant effect on a European Site.

e Article 6.3 states that: “Any plan or project not directly connected with or
necessary to the management of the site but likely to have a significant effect
thereon, either individually or in combination with other plans or projects, shall
be subject to appropriate assessment of its implications for the site in view of
the site's conservation objectives. In the light of the conclusions of the
assessment of the implications for the site and subject to the provisions of
paragraph 4, the competent national authorities shall agree to the plan or
project only after having ascertained that it will not adversely affect the
integrity of the site concerned and, if appropriate, after having obtained the
opinion of the general public.”

OOArticle 6.4 states: “if, in spite of a negative assessment of the implications
for the site and in the absence of alternative solutions, a plan or project must
nevertheless be carried out for imperative reasons of overriding public interest,
including those of a social or economic nature, the Member State shall take all
compensatory measures necessary to ensure that the overall coherence of
Natura 2000 is protected. It shall inform the Commission of the compensatory
measures adopted.

Where the site concerned hosts a priority natural habitat type and/or a priority
species, the only considerations which may be raised are those relating to human
health or public safety, to beneficial consequences of primary importance for the
environment or, further to an opinion from the Commission, to other imperative
reasons of overriding public interest.”



In giving effect to the above as a matter of Irish law, the European Communities
(Birds and Natural Habitats) Regulations 2011 (S.l. 477 of 2011, as amended)
(Birds and Natural Habitats Regulations) provide as follows:-

e Regulation 42(1) of the Birds and Natural Habitats Regulations states that: “A
screening for Appropriate Assessment of a plan or project for which an
application for consent is received, or which a public authority wishes to
undertake or adopt, and which is not directly connected with or necessary to
the management of the site as a European Site, shall be carried out by the
public authority to assess, in view of best scientific knowledge and in view of
the conservation objectives of the site, if that plan or project, individually or in
combination with other plans or projects is likely to have a significant effect on
the European site”.

Regulation 42(2) provides that: “A public authority shall carry out screening for

Appropriate Assessment under paragraph (1) before consenting for a plan or project

is given, or a decision to undertake or adopt a plan or project is taken”.

The Birds and Natural Habitats Regulations further provide as follows at Regulation

42 (6) and 42 (7):-
(6) The public authority shall determine that an Appropriate Assessment of a
plan or project is required where the plan or project is not directly connected
with or necessary to the management of the site as a European Site and if it
cannot be excluded, on the basis of objective scientific information following
screening under this Regulation, that the plan or project, individually or in
combination with other plans or projects, will have a significant effect on a
European site.
(7) The public authority shall determine that an Appropriate Assessment of a
plan or project is not required where the plan or project is not directly
connected with or necessary to the management of the site as a European
Site and if it can be excluded on the basis of objective scientific information
following screening under this Regulation, that the plan or project, individually
or in combination with other plans or projects, will have a significant effect on
a European site.

Furthermore, under section 42A (13) of S.I. No. 293 of 2021 an Appropriate
Assessment, including the specified public consultation, must be carried out before
the public authority makes a decision to undertake or adopt the proposed plan or
project.

Risk Assessment for Annex IV Species

Article 12 of the Habitats Directive (92/43/EEC) affords strict protection to species
listed in Annex IV of the Directive wherever they occur. Outside of designated Natura
2000 sites, the waters around Ireland’s coast are a suitable habitat for a number of
Annex IV species. Where necessary a Risk Assessment for adverse effects of the
proposed works on these species must be undertaken and a report produced.
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The purpose of the Risk Assessment is to examine the possibility that the proposed
project either individually or in combination with other plans and projects, may result
in the deliberate disturbance or destruction of any of the species listed in Annex IV
which may be present in the works area. The Risk Assessment should take into
account the status (e.g. as indicated in the latest Article 17 reporting for Ireland,
NPWS 2019) and sensitivities of relevant Annex IV species to potential impacts
associated with the proposed project.

The Risk Assessment for Annex IV Species should be precise, with definite findings,
mitigation and conclusions removing all reasonable scientific doubt as to the effects
of the proposed project on any Annex IV species. This assessment is separate to
that undertaken under Article 6.3.

Conclusion/Recommendation

In principle | have no objections to this application. On completion consultation
process, | will furnish my final report with determinations. These may include any
case specific conditions having regard to the information obtained from the
consultation phase.

Environmental Protection Agency (EPA)
Dated: 239 August 2023

Reply:
The Agency has no specific observations regarding the application.

However please note the following in relation to the Agency’s function under the
Dumping at Sea Act 1996, as amended:

You may determine if there are any Dumping at Sea permit applications or granted
permits that may relate to your application by using the following resources on the
Agency website:

- All documentation relating to Dumping at Sea applications received
and permits issued are available on the Agency’s website at this link
https://epawebapp.epa.ie/terminalfour/DaS/index.jsp.

- Site boundaries relating to both inactive and active permitted Dumping
at Sea sites can be found on the Agency’s Geographic Information
System (GIS). Maps are available at this link:
https://qis.epa.ie/EPAMaps/

Note: these maps also provide details regarding the location of other
activities authorised by the Agency and associated emission points
e.g. waste water discharge authorisations and authorised discharges.



https://epawebapp.epa.ie/terminalfour/DaS/index.jsp
https://gis.epa.ie/EPAMaps/

Department of Agriculture, Food and Marine (MED Section)
Dated: 24™ August 2023

Reply:

BACKGROUND

The proposal is for the removal / replacement and upgrade of existing mooring
chains within the harbour basins. The provision and maintenance of existing
moorings within Dun Laoghaire Harbour were subject to previous Foreshore Lease
No: DMB CONV51.DC -01.00

The removal of existing life expired ground chains and moorings are required for
ongoing safe operations of mooring and security of vessels throughout the harbour.

The proposal does not detail the duration or timeline for the proposed works, but the
proposals as outlined refer to what are existing permanent removable equipment
within the harbour and would remain in place on effectively a permanent basis

SEA FISHING
Sea fishing does occur in proximity to this area; however any impact on sea-fishing
is not a matter for this office.

FISHERY HARBOURS

The nearest Fishery Harbour Centre is Howth F.H.C., located circa 11km to the north
of the Dun Laoghire Harbour. The proposed works are unlikely to affect operations of
the FHC.

AQUACULTURE

It is noted that in the application that the applicants representative has not indicated
the closest aquaculture site as would be expected and requested by the form, but
the nature of the proposed works are such that there are no local licensed
aquaculture sites close by that are likely to be impacted by this application

CUMULATIVE IMPACTS

MED is aware that there are a number of other proposed offshore wind generation
proposals, capital and maintenance dredge operations and site investigation works
in the Dublin Bay area. It is unlikely given the nature of the proposal outlined that
there will be any cross linkages with any of these proposals, but commentary on the
cumulative impact of these types of developments in conjunction with this
application, on a Natura 2000 site, is not a matter for this office.

CONCLUSION

MED has no objections to the application as set out in the documents provided. It is
noted that there are increasing numbers of proposals for the Irish Sea and that as
with those applications, appropriate monitoring and measures and best practice must
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be followed during the to ensure that the proposed works do not cause any direct or
cumulative negative impacts on FHC access and navigation, environmental sites,
aquaculture and fishery harbour operations.

Commissioner of Irish Lights
Reply: 291" August 2023

Thank you for contacting the Commissioners of Irish Lights regarding this foreshore
application FS006713 dated 4th August 2023.

Irish Lights notes from the application that this is for maintenance of existing
moorings only and there has been a reduction of moorings since the last application.
We request that any works in Dun Laoghaire Harbour allows for the safe passage of
our vessel ‘Granuaile’ to our Head Quarters within Dun Laoghaire.

Inland Fisheries Ireland
Dated: 24™ August 2023 (rec’d by email 29" August 2023)

Overview:

Provision and maintenance of existing moorings within Dun Laoghaire Harbour.
Moorings already exist but are subject to maintenance and replacement periodically.
The proposed works include:

* Inspection and repair works by dive team

» Those identified as significantly damaged with be removed and replaced

» Those with damaged sections will have those sections replaced.

IFI Comment

Water quality mitigation measures outlined in the Non-Statutory Environmental
Report section 3.4.4 page 18 following best practice guidelines should be a condition
of the Foreshore licence.

There is a risk involved with any activity involving the use of machinery within or in
proximity to the marine environment that a pollution incident might arise and result in
spills or leaks of polluting substances into the water. An effective spillage control
procedure must be put in place with all staff properly briefed. Any waste oils or
hydraulic fluids shall be collected, stored in appropriate containers and disposed of
offsite in an appropriate manner. Spill kits, with an appropriate capacity for the
contaminants used on site, must be kept on site and must be made available
throughout the construction process.



Underwater Archaeology Unit (UAU)
Dated: 7! September 2023

Reply: The Underwater Archaeological Unit (UAU) has no comment to make on this
application.

National Parks and Wildlife Service (NPWS)
Dated: 22" September 2023

Reply: Please note NPWS has no comments to make in relation to the above
foreshore application.

Marine Institute
Dated: 29" September 2023

Reply: Further to the request for observations in relation the AA screening
conclusion, the Marine Institute agrees with the Ministerial AA screening conclusion
that the proposed activity is unlikely to have a significant effect on European sites or
features.

The Marine Institute views, dated February 5" 2018, stand.

Department of Agriculture, Food and the Marine (Sea Fisheries & Policy
Section)

The Sea Fisheries & Policy Section of the Department of Agriculture, Food and the
Marine was contacted as part of the Prescribed Bodies Consultation but no
observations were submitted.

Sea Fisheries Protection Authority (SFPA)

SFPA was contacted as part of the Prescribed Bodies Consultation but no
observations were submitted.



Appendix 1: Consolidated Prescribed Bodies Observations (2018)

CONSOLIDATED PRESCRIBED BODIES OBSERVATIONS

FS006713 THE PROVISION & MAINTENANCE OF EXISTING
MOORINGS IN DUN LAOGHAIRE HARBOUR

Marine Advisor (Department of Housing, Planning and Local
Government) Engineer

Dated: 25™ April 2018
Observations:

FORESHORE LICENCE APPLICATION ON BEHALF OF DUN LAOGHAIRE HARBOUR COMPANY FOR
THE PROVISION AND MAINTENANCE OF EXISTING MOORINGS IN DUN L AOGHAIRE

I’'m writing with my observations in relation to the above.

INTRODUCTION

Dun Laoghaire Harbour Company has made an application to this Department to obtain a
licence under Section 3 of the Foreshore Act. The application relates to the provision and
maintenance of moorings within the harbour area.

SUBMITTED DOCUMENTATION:

The following documents were submitted by Irish Water in support of this Section 3 Foreshore
Consent application.

o Completed Application Form.

¢ Dun Laoghaire Harbour Company - Cover letter

¢ Dun Laoghaire Harbour Company - Foreshore application

e Dun Laoghaire Harbour Company - Letter from Harbour Master
¢ Dun Laoghaire Harbour Company - Map 1

e Dun Laoghaire Harbour Company - Map 2

e Detail and maintenance of moorings

BRIEF DESCRIPTION OF PROPOSED DEVELOPMENT

The approval is sought for the provision and maintenance of existing moorings within
Dun Laoghaire Harbour. These were subject to previous Foreshore Lease FS004486
(MS51/4/332). Mooring chains already exist on the seabed. These are temporary in


http://www.housing.gov.ie/sites/default/files/foreshore-applications/application-documents/cover_letter_6.pdf
http://www.housing.gov.ie/sites/default/files/foreshore-applications/application-documents/foreshore_application.pdf
http://www.housing.gov.ie/sites/default/files/foreshore-applications/application-documents/map_1_2.pdf
http://www.housing.gov.ie/sites/default/files/foreshore-applications/application-documents/map_2_3.pdf
http://www.housing.gov.ie/sites/default/files/foreshore-applications/application-documents/detail_and_maintenance_of_moorings.pdf

nature as they must be replaced periodically. It is not proposed to commence any hew
works. This application is for the provision and maintenance of existing moorings.

LICENCE MAP

The proposed moorings are distributed around the Harbour. Map FS-001 Rev B entitled ‘Dun
Laoghaire Harbour Company Foreshore Licence Renewal’ dated November 2016 shows
the Harbour outlined in Red and should be attached to any consent issued. The total area
relating to this application is 910,334m?2.

RECOMMENDATIONS/CONCLUSIONS

As this is a renewal application for an existing licence issued to Dun Laoghaire Harbour
Company, the competent authority for the Harbour, | have no objection to the granting of a
Section 3 Foreshore Licence subject to the following conditions:

1 The works shall be installed/maintained in accordance with the ‘Dun Laoghaire
Harbour Moorings -Mooring Design Detail’ document submitted as part of this
application.

2. Appropriate methods of operation shall be adopted, by the Dun Laoghaire Harbour

Company in order to ensure that no spillages of fuel, hydrocarbons, cement or other
leakages to sea occur during the installation/maintenance/use of the moorings.

3 Any damage caused to the foreshore in connection with the works shall be made
good on completion of the works to the satisfaction of D.H.P.L.G.

Marine Survey Office (MSO)
Dated: 20" February 2018

Observations:

¢ In the absence of any adverse impact on navigational safety, this office has no
objection to the above application.

e The applicant is required to arrange the publication of a local marine notice. This
local marine notice should give a general description of operations and approximate
dates of commencement and completion. An advertisement in a locally read
newspaper will suffice. In addition a Port Marine Notice, issued by the harbour
authority should be promulgated to advise port users of the proposed development.

Dated: 10" May 2018
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| refer to the above and based solely on the Harbour Master’s letter indicating that these
works will have no impact on navigational safety; | am happy to remove the said condition
requiring public notification.

Marine Institute
Dated: 5" February 2018
Observations:

Dun Laoghaire Harbour Company has submitted an application for a Foreshore Licence for
the provision and maintenance of existing moorings within Dun Laoghaire Harbour.

The moorings are let to Yacht Clubs, various marine based organisations and private
individuals.

The location of the moorings is shown in the following drawing submitted by the applicant:
e Drawing No. 002 “ Existing public moorings”, Rev B, dated June 2017

Considering the location, nature and scale of the proposal and the fact that no additional
works or moorings are proposed, the Marine Institute is of the view that there will be no
significant adverse impacts on the marine environment and that the moorings will not
interfere with other legitimate uses / users of the area and therefore has no objections to a
licence being granted.

Sea Fisheries Protection Authority (SFPA)

Dated: 20th February 2018

Observations:
Please note for file that the SFPA has no comments to make regarding this application at

this time.

The maintenance of moorings contained within the Harbour will not affect seafishing
operations or shellfish production areas.

Department of Agriculture, Food & the Marine
Dated:15" March 2018
Observations:

Further to your email dated 30" January 2018, please note that this Department has no
observations to make regarding the above application.
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Department of Culture, Heritage, and the Gaeltacht

Dated: 26" March 2018
Observations:

The Department of Culture, Heritage & the Gaeltacht has no Nature Conservation or
Underwater Archaeology observations on the above Foreshore Licence application.

Inland Fisheries Ireland
Dated: 2" February 2018

Observations:

IFI has no issues with this application and recognises the requirement for maintenance of
mooring facilities etc.
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Appendix 2: Response to Prescribed Bodies Observations (2018)

| have reviewed the Consolidated Observations with my client and have
no concerns with most.

However in respect of the MSO comment, | note that there is no
development proposed, merely the continuance of existing moorings, so
it is our understanding that three is no requirement for a notice.

You might confirm if there is any issue with this.
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