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Conveyancing — discussion of current situation having regard to the principles enumerated in

1)

9)

Section 3 of the Report
Buyers and sellers need sound public information and guidance on the processes and players
involved in buying and selling homes and the standards and timelines to expect.
Ensuring (1) certainty and accuracy of ownership/transfer of ownership of real property and
(2) efficient and effective conveyancing process are key public policy objectives and
fundamental to the operation of society and the economy. The objective of certainty and
accuracy will always require a certain level of formality, rigidity and exactitude in
conveyancing processes.
Buyers, sellers, and the range of professionals involved, need an efficient and effective
conveyancing process without unnecessary delays and which optimises modern IT/IS
supports to the fullest extent feasible.
Buyers and sellers of homes depend on services from property and/or legal and other
professionals. These services should be at reasonable cost and with a choice of providers.
The services of professionals should be provided efficiently and effectively by regulated
providers who have up to date knowledge/expertise and who cooperate actively with each
other.
The professionals who provide these services should be accountable to buyers and sellers for
the quality of their services and for informing buyers and sellers, as appropriate, of progress
or otherwise.
Iterations of the State involved in conveyancing processes and/or from which information or
services have to be sought in the course of conveyancing processes should be accountable
for the efficient and effective performance of their roles having regard to the public policy
importance of having efficient conveyancing processes.
Banking and financial services institutions who provide mortgage services in the context of
conveyancing processes, or from whom documentation or information has to be obtained in
the context of conveyancing processes should be accountable for the efficient and effective
performance of their roles having regard to the public policy importance of having efficient
conveyancing processes.
Where adherence to these principles cannot be secured via voluntary cooperation and use of
MOUs and other such mechanisms, it should be regulated by law.

10) The Government should keep the effectiveness and efficiency of conveyancing processes,

and the governing legislation, under periodic review.

These principles are considered further below in the context of the work of the group and the views

it has come to on the basis of this work. The conclusions below are broadly summarised in Section 3

of the overall report of the group. This document provides a more detailed account of the issues and

areas considered by the group and of its interactions with stakeholders.



1. Principle 1: Information/Awareness; and
2. Principle 2: understanding of the nature of the conveyancing process

The group is of the view that there should be a public information/awareness campaign to raise
general awareness and understanding on conveyancing given the estimate that there are about
60,000 transactions per year (see also in relation to probate). The group also believes that it is very
important that this information and guidance ensures that people understand that there are strong
legal and legislative formalities embedded in the conveyancing process for very good reasons and
that people understand that transfer of land is not the same as an ordinary sale and purchase
transaction. The case for compulsory pre-sale surveys needs to be tested in a pilot project. A properly-
designed and conceived eConveyancing system should be implemented as a 3-5 year project for the
long term benefit of consumers and of all stakeholders in the conveyancing process.

A lot of consumer information is available to sellers and buyers, including from solicitors and the Law
Society, the estate agents and their representative bodies and Citizens’ Information?® but the group is
not aware of any single ‘official’ source of information which can guide people involved in the
conveyancing process.? People need information on: what to expect (and why) in terms of stages,
duration and cost of a conveyancing process; what preparations sellers should make before their
property goes to market; what buyers need to think about in terms of making offers, engaging a
solicitor, surveyor etc and securing and drawing down a mortgage; and finally, what can go wrong in
the process. This should be available in a common simple, reliable and trusted document to be given
to buyers and sellers and available on-line with dynamic links to further information.

3. Principle 3: an Efficient and Effective Conveyancing Process

The Group is not satisfied that our conveyancing processes have sufficient accountability,
responsiveness and drive to ensure that they are completed within reasonable timeframes. Existing
legislative requirements for ‘wet signatures’ and declarations in person are not necessary and should
be amended. More information, documentation and survey examination of a property should be
carried out before it goes into a conveyancing process so that obvious potential delays later on can be
avoided. Potential buyers should always be told when a property for sale is subject to probate.

The group focused primarily on efficiency and effectiveness of our current processes and a number
of critical issues on this point have already been well-aired in public discourse. The commentary
below is divided into a number of sub-headings:

e General comment

e Legislation relating to pre-sale stage of conveyancing

e Surveys

e Digitisation/eConveyancing

3.1 General comment:
The group has heard about significant delays in key elements of the conveyancing process such as:
the calling up of title deeds from a seller’s mortgage provider at the start of the process; getting

1 https://www.citizensinformation.ie/en/housing/owning-a-home/buying-a-home/steps-involved-buying-a-
home/

2 There is a short and simple document? produced by the Northern Ireland Law Society, the Royal Institute of Chartered
Surveyors and the National Association of Estate Agents (NAEA PropertyMark) which is a good example of the type of
approach that might be taken for buyers and sellers in Ireland.
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information and confirmation on planning status/history of a property; getting confirmation from
local authorities on whether roads and services abutting a property are ‘in-charge’; where properties
being sold (e.g. apartments) are in MUDs?, getting necessary information under a range of headings
from the Owners Management Company (OMC) or its agent. There seem to be significant variations
in how long lenders’ mortgage approvals in principle (AIPs) last for and how easy or otherwise it is for
borrowers to extend the AIP when delays in the conveyancing process cause it to expire. There will
always be potential for delays in a complex and exacting legal process like conveyancing and this
should be made clear to parties so that undue expectations are not raised. However, all of the
players in the process should be accountable for their performance and for ensuring that delays are
minimised by appropriate early preparation and proper responsiveness to clients and each other.
This applies to buyers and sellers and also State organisations, financial service providers and
professionals involved in supporting them.

The group has been made aware of several key legislative or procedural changes in conveyancing
transactions that could be made in the short-term to reduce delays. For example, section 2 of the
Statutory Declarations Act 1938 (“the 1938 Act”) requires the written signed confirmation of various
matters of fact in relation to conveyancing transactions. The Law Society has previously
recommended that this be changed.*

The group believes that the 1938 Act should be amended as quickly as possible to allow for statutory
declarations to be made electronically or digitally where written declarations are currently required.
Similarly, the Registration of Title Act 1964 (“the 1964 Act”) stipulates that various applications are
made, with the support of an affidavit, for signature in ‘wet ink’ in the presence of a practising
solicitor before being submitted physically to the Land Registry (Tailte Eireann). Amendments to the
1964 Act should be made as quickly as possible to facilitate the introduction of digital signatures,
where, currently, only ‘wet ink’ signatures are permitted. These are not complex amendments and
should be accomplished relatively easily.

3.2 Legislation relating to pre-sale stage of conveyancing:

The group received briefing regarding the Sellers’ Legal Pack for Property Buyers Bill 2021, a Private
Members Bill introduced in the Dail by Deputy Marc McSharry (and sponsored by IPAV) and which
passed second stage on 5™ October 2023. The Bill seeks to remedy some of the problems which can
cause delay or collapse of a conveyancing process via legislative provisions requiring a seller to have
certain information and certifications in place before a property is put on the market. The Bill
stipulates that a Seller’s Pack, consisting of ten mandatory documents, must be compiled and
advertised to prospective buyers. During the Second Stage debate on 5™ October 2023, the Minister
referenced that the Bill will likely result in increased costs and delays for consumers. A similar pack
was introduced in England and Wales in 2007, but was later suspended in 2010, though it is evident

3 Multi Unit Developments as defined in the Multi Unit Developments Act 2011

4 “Statutory declarations cannot be made by electronic signature or via videoconferencing as section 2 requires that they
“shall be signed by the person making the same in the presence of the person before whom it is made”. In the absence of
suitable amendment, this Act will continue to hinder digitisation of the conveyancing process in this jurisdiction.
Statements of Truth are currently permitted in civil proceedings and the relevant legislation (521 of the Civil Law and
Criminal Law (Miscellaneous Provisions) Act 2020) could be used as the basis of a suitable alternative in the conveyancing
process.”(Law Society submission to the group 25 March 2024). This issue was also raised by the Society in submissions to
the Department of Finance (November 2022) and to Department of Justice (7 January 2022).



from the work of the England/Wales Home Buying and Selling Group ° that the issue is still live. In
Scotland, a Home Report is required, including a survey, since 2008.

The group has considered this aspect carefully and has concluded as follows:

(1)

(4)

It is clear that the Bill was proposed to help deal with a serious issue which can cause
significant delays in conveyancing processes relating to failures to pull necessary
information/documentation sufficiently early in a conveyancing process. Legislative
requirements placed on a vendor are intended to ensure that this is all dealt with at the pre-
sale stage and conveyancing processes are thus not delayed due to these factors.

The group agrees that action needs to be taken right now to ensure that a lot more is done
regarding collection of information early in a sale process —i.e. at the earliest point of
engagement with the estate agent and vendor’s solicitor. Measures to be put in place should
ensure earliest-possible engagement of a solicitor by a vendor to ensure this type of work
can be done up-front in the process. In the conveyancing process workshop, the group
heard that vendors may sometimes not engage a solicitor until closer to the contract stage.
This may be because they are afraid of incurring large up-front costs long before the house is
sold but, at the same time, sales which collapse when issues arise too late in the
conveyancing process to be fixed in time will also cause additional costs and/or difficulties for
all parties involved.

The group is also aware of the England/Wales experience where the statutory regime was
repealed at least partly due to a perception that it was causing unduly high up-front costs for
sellers and/or that properties were being held back from the market. At the same time, the
group is also aware of a more positive outcome of legislation in this area in Scotland (see
below under ‘Surveys’).

The group believes that a number of measures should be tried first before going down the
legislative route e.g.

e  Use stated obligations to require solicitors and estate agents to alert sellers to the
necessity for pre-sale preparation including obtaining the necessary documentation
and certifications.

e  Require estate agents to accept appointment by sellers only when sellers have key
information/documentation in place.®

e  The above requirements on solicitors and estate agents to escalate, if necessary, to
obligatory codes of practice for solicitors and estate agents by LSRA and PSRA.

e  The potential for introducing an initiative for Property ‘log-books’ in Ireland. This is
an early-stage initiative in England/Wales and also covering Scotland whereby key
information documents relating to a property such as BER certs; answers to
requisitions on title; planning history and certifications etc. are digitised and
retained in safe storage by private sector organisations, all operating to the same
standards, so that the home owner can call on them at any time they are needed,

5 https://homebuyingandsellinggroup.co.uk/

6 e.g. the BER cert; confirmation of up to date payment of LPT; necessary planning information and/or architects certificates
that any additions/modifications to the property comply with planning requirements; a basic surveyor’s report which can
be given to prospective purchasers as to the condition etc. of the property; a set of answers to a defined and common set
of key questions about the property; and, where a MUD property is involved, the necessary proofs as to compliance with
the relevant provisions of the MUD Act (e.g. as to assignment of common areas by the developer; the existence of an OMC
and the up to date payment of fees by the owner and the existence of a sinking fund).
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including where a sale is contemplated’. As noted elsewhere a practice seems to
have developed in Ireland where these documents are held by mortgage
companies as ‘title-deeds’ and have to be called up by the vendor’s solicitor for a
sale, whereas they are in fact information/standing/certification documents
relating to the property which should be readily accessible by the owner and not
necessary for a mortgagee to hold as security for a mortgage.

(5) The necessary measures are set out by the group in its recommendations in Section 4 of the
report. Itis the view of the group that, while the necessity for legislation should be
maintained under review, legislation would not be advisable without first seeking to
implement plausible and enforceable measures on a non-legislative basis.

3.3 Surveys

In relation, in particular, to surveys of houses for sale, the Group has noted that this area has been
the subject of some legislative action in the neighbouring jurisdictions of England/Wales and
Scotland. In England/Wales, the requirement for provision of a Home Information Pack to buyers
was introduced under the Housing Act 2004 before being abandoned by the UK Government in 2010.
In Scotland, there is separate legislation applying since 2008 requiring vendors to provide a Home
Report to prospective buyers. In both jurisdictions, attempts have been made to require that surveys
of a property are commissioned by the vendor at pre-sale stage and are then made available as part
of a ‘sellers pack’ associated with the property. The Group understands that the legislation in this
area in England/Wales was repealed at least partly because of the upfront costs which were arising
for vendors and/or an unexpected effect that it may have been causing property to be held back
from the market. It would appear that the survey requirement in Scotland has been more durable
and that the requirement is still in place as part of a suite of requirements of vendors in the pre-sale
stage. One of the key issues in pre-sale surveys is the extent to which they can be relied on legally by
purchasers and prospective purchasers. Purchasers in Ireland will normally commission their own
detailed surveys not least because they will be required by a potential mortgage provider to do so as
part of their prudential requirements in relation to the property being purchased. The group
understands that a point has been reached in Scotland where the survey commissioned by the
vendor will contain a number of caveats as regards those relying on it but that the survey may be
relied upon by the ultimate purchaser in addition to the vendor. At the very least, a pre-sale survey
properly conducted will draw attention to issues which can be sorted out well upstream of the
conveyancing process instead of later on in the process when they can cause undue delays in closing
or even collapse of a sale. A prospective purchaser may need to obtain a more detailed survey at
their own expense to satisfy the lending institution from which they apply to obtain a mortgage.

The group stops short of recommending a compulsory vendor’s pre-sale survey. It’s view is that there
is not sufficient information to establish whether the information benefit for purchasers of a pre-sale
survey requirement would outweigh the costs of this for a vendor. This is so particularly where it is
unclear as to the extent to which a purchaser could rely on such a survey and where it is extremely
likely that prudent purchasers would get their own in-depth surveys done anyway. One of the
objectives of the group’s work is to simplify conveyancing rather than add further steps and costs to
it. However the group is of the view that this area should be acted on by carrying out a pilot project

7 e.g. see the website of the UK Residential Logbook Association https://www.rlba.org.uk
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involving clarifying the legal issues around who can rely on a survey and using pre-sale surveys for a
year or two and analysing the results to see whether they have had a positive or negative effect.

3.4 Digitisation/eConveyancing:

The level of deployment of ICT/digitisation in our conveyancing processes is very limited. Some
solicitors’ firms and mortgage providers having localised/limited implementation of ICT solutions but
no overall digitisation or eConveyancing system exists as it does in some other countries. The group
notes that eConveyancing was flagged as an important/desirable development by Government in
2014 in its document Construction 2020, which set out an overall objective to “review and report on
the steps required to deliver a system of eConveyancing in Ireland, including the resource
implications and timeframes for delivery.”®

eConveyancing cannot be seen as a short term easily-implementable measure but the group looked
into the area since it had been raised repeatedly in its deliberations and consultations and has a long
history of recommendations in Ireland, including by the Law Reform Commission in 2006. The group
heard about eConveyancing from a number of stakeholders at its meeting in May 2024, including the
Law Society who indicated that they will be considering concrete steps in this direction and
associated investment in Autumn 2024. The group has noted the recommendations in this area in a
submission from the Law Society (25 March 2024) which advocates increased reliance on digital
technology in conveyancing processes® and embracing the trend towards eConveyancing.'?

The group considered of long history of eConveyancing suggestions/initiatives and the fact that it
seems to be delivering benefits for consumers in other jurisdictions. The group believes that
eConveyancing, properly conceived and implemented, could play a significant role in improving Irish
conveyancing and the experiences of consumers and professionals within the process.. The Law
Society submission to the group provided the following quotation from a University of Oxford 2019
study illustrating the rationale for eConveyancing:

“[t]he establishment of a single system connecting all the agencies that supply information involved
in property transfers can ease the conveyancing burden for firms or individuals. This single portal
system is what is generally known as ‘e-conveyancing’, where all documents needed for a transaction
are accessible to parties in a transaction through a single online platform”*!

Ireland’s conveyancing system has grown to customarily include a number of workflows/sub-
processes which may not always be part of conveyancing in other jurisdictions (e.g. liaison with local
authorities/Revenue on planning/tax compliance and/or taking in charge information; with banks
regarding mortgage AIP and drawdown etc). Bringing these into an eConveyancing system may make
its implementation more complex. Also, key eConveyancing risks would have to be managed e.g.:
how/by whom the platform is provided; funding; how purchasers/vendors will be protected as

8 Construction 2020 (2014), page 59.

% “Given the growth of the technology sector as a part of the Irish economy, the government should seek public-private
partnerships to help enhance the conveyancing processes. Reducing conveyancing delays would be a benefit for both
technology companies and the wider economy”

10 The Law Society expresses the view that: “All documents should be readily available online from the relevant authority,
and documentation should be accessible through a single portal. Increased transparency and accessibility of government
authorities responsible for providing the necessary documentation for real property conveyances would promote a
frictionless property market, represent a net gain for the Irish economy, and could potentially help alleviate the current
residential housing crisis.”

1 University of Oxford Research, The Future of Real Estate Transactions, March 2019, available at

https://www.sbs.ox.ac.uk/sites/default/files/2019-03/FoRET-ReportFull 1.pdf. Referenced at p.5 of the Law Society
submission to the group 25 March 2024.
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consumers; how access, security and interoperability are protected; how financial transactions/funds
can be handled securely; and what changes in the law/ professional regulation are needed. The
group believes that the State will need to take a lead in planning and executing eConveyancing.?

A potential delivery system for eConveyancing is referred to further in the group’s recommendations.

4. Principle 4: Dependence on Services of Professionals:

People are extremely dependent on the services of professionals, particularly solicitors and estate
agents, in buying and selling houses. There is evidence of general satisfaction of clients for example
with solicitors’ services. These professionals are regulated by statutory bodies which have functioning
and transparent complaints systems. But there is evidence that all professionals could make
improvements in conveyancing processes and the necessary improvements are identified in the
group’s recommendations. The recommendations do not prioritise the creation of a conveyancer
profession in Ireland since 92% of the 13,000 solicitors in Ireland provide conveyancing services and
the issue of competition in this area is less pressing than the issue of introducing necessary
improvements and reforms recommended by the group.

Professional services for vendors or purchasers are provided by auctioneers; estate agents and other
professionals such as architects, engineers and surveyors.”* The group understands that about 5% of
sales are via auction and 95% via ‘private treaty’ and only a very small number of sales of homes
happen without engaging an estate agent. In virtually all cases the purchaser will engage a surveyor
to survey the property given the doctrine of ‘caveat emptor’ (‘buyer beware’) that applies to house
sale/purchase!® but it appears that vendor-commissioned surveys are unusual. A necessity may also
arise to engage other professionals such as architects (e.g. to certify compliance of a structure or
part of it with planning/bye-laws) or engineers (e.g. where an issue involving engineering expertise
arises in relation to a property being sold).

At present only solicitors can provide legal conveyancing services in Ireland and it would be
extremely difficult, if not impossible, for a vendor or purchaser to complete a conveyancing process
without a solicitor’s services including the necessary legal certifications, searches and solicitor’s
undertakings (e.g. to a bank to get title deeds released). Where a purchaser needs a mortgage, the
purchaser’s solicitor will normally provide the necessary certifications etc., including as to good and
marketable title, to the mortgage provider thus avoiding the need for a separate solicitor. About 92%
of the 13,000 approx. solicitors in Ireland do conveyancing work (LSRA report).

4.1 Information from the recent LSRA/Indecon report:

The recent study by Indecon, which was included with a report from the LSRA to the Minister for
Justice on the subject of creation of a profession of conveyancer in Ireland, contained some
information, both from consumer and legal practitioner perspectives, on aspects of the conveyancing
process and costs/timelines in Ireland, and some information from other jurisdictions. Document X
in the Working Documents annex provides further information from this: Some conclusions from

12 *BpF| have said that their cooperation with eConveyancing is contingent on a lead role by the State.

13 The latter three in areas such as examination of sites and premises/certification of structures/planning/survey
assessment of premises being sold etc.

1t is evident that some of the moves which took place over the last 15-20 years in the UK jurisdictions, including relating
to obligatory collection and provision of information/documentation (e.g. a survey of the premises being sold) by a vendor
may be seen as shifting the position slightly in relation to the ‘buyer beware’ position.
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that study were that 93% of consumers are either fairly satisfied (22%) or very satisfied (71%) with
solicitors’ conveyancing services in Ireland while only 4% indicated any level of dissatisfaction.

Notwithstanding qualifications expressed by Indecon on the precise numbers, they conclude that the
evidence points to Irish consumers incurring higher costs/longer timescales to complete
conveyancing transactions than in the comparator countries reviewed. At the same time, as noted
elsewhere in this report (and by Indecon), there is an evident underlying level of complaints as
reported by the LSRA in relation to excessive costs/inadequate services/misconduct in solicitors’
conveyancing services.

The group has identified a number of inefficiencies and delay factors in conveyancing which
inevitably impact consumers. It was made aware from within its own membership and IPAV of a
substantial proportion of conveyancing processes which fail due to various factors and delays many
of which could be avoided (e.g. problems with title; expired mortgage approvals in principle;
problems with the property being sold which emerge too late in the process to resolve in time for
closure (e.g. planning compliance or rights of way); properties being sold which are subject to
probate which will not be forthcoming within a reasonable period etc). The lowest estimate of
withdrawn sales seen by the group is 20% though IPAV have indicated figures considerably higher
than this. The point has been made to the group that often purchasers can and do withdraw without
consequence whereas substantial costs have been incurred by a vendor. Principle 4 emphasises the
dependence of buyers and sellers on professional services —i.e. the extent to which it is difficult or
impossible to complete the process without them. Auctioneers, estate agents and solicitors are all
regulated by State bodies and such regulation provides its own assurances to consumers, including
on complaints relating to misconduct, poor/inadequate services and excessive costs and as to overall
adherence to the requirements of the relevant legislation.

The group had very extensive and valuable engagement with the Law Society and IPAV and also with
other groups such as mortgage providers, mortgage brokers, SCSI (surveyors) and a range of people
from relevant professions took active part in meetings and workshops. The group heard considerable
evidence from IPAV about the Sellers Home Pack Bill and from the Law Society regarding a number of
suggestions for change which they have formally recommended in recent years. In relation to choice,
the group is aware of a substantial ongoing debate regarding the creation of a conveyancer
profession and this is discussed in the next paragraph.

4.2 Conveyancer profession

In some other jurisdictions (e.g. England/Wales, Australia, NZ) a specific profession of conveyancer
exists and conveyancers are licensed, qualified and regulated to provide home sale/purchase
services. This possibility of a conveyancer profession in Ireland has been under discussion for many
years and has been recommended in a number of quarters (e.g. CCPC and others). The LSRA
published a report on this subject on 9 April 2024 based on a mandate in its 2015 legislation. The
LSRA report provides detailed analysis and information on the conveyancer profession abroad and
the LSRA ultimately concluded as follows in its report:

“The barriers, risks and regulatory costs associated with the establishment of a new profession of
conveyancer in Ireland are too significant to justify its creation in the absence of these wider reforms.
Priority should be given to the introduction of a range of significant reform measures to alleviate the
barriers and risks identified in the Indecon report and to introduce more transparency and



efficiencies into the conveyancing process for the benefit of consumers. The successful
implementation of such alleviating measures could create conditions in which the creation of a new
profession of conveyancer could be reconsidered for recommendation at an appropriate future
date.”

The group recognises that there are substantial and well documented arguments for opening up
competition in terms of the professionals available to buyers and sellers to represent them in
conveyancing processes and that Irish consumers do not have any such choice at present. The group
has noted that a significant number of bodies, including the CCPC and IPAV, have favoured this move
and that the profession has been successfully established and embedded in other jurisdictions.
However the group also notes the range of necessary improvements and reforms of the
conveyancing process, identified in this report, which will have to be seen through in the coming two
or three years, including stewarding the implementation of eConveyancing. Nine out of ten among
the 13,000 solicitors in Ireland provide conveyancing services and the issue of competition in
conveyancing services provision is less pressing than the issue of introducing the necessary
improvements and reforms in the conveyancing process. The issue of a conveyancer profession is
addressed further in the recommendations of the Group.

5. Principle 5: Efficiency/Effectiveness/Expertise of professionals:

Both solicitors and estate agents are regulated professions with regulatory oversight and
complaints systems operated by statutory bodies. The need for active and effective
communication/cooperation between these professionals is central to conveyancing
processes and this need should be made explicit through their regulatory bodies.

We have already noted the high level of satisfaction with solicitors’ conveyancing services evidenced
in the recent Indecon analysis and that a significant proportion of the complaints processed by LSRA
and PSRA relate to conveyancing matter. Complaints are duly processed by both bodies, introducing
a degree of regulatory accountability for the services provided, and annual reports of both bodies
publish details of complaints processed. The PRSA already has some key instruments in place in
regarding a vendor’s engagement with an estate agent. These are standard form Letters of
Engagement®® and a Code of Practice — ‘Property Services Providers — Delivering a Professional
Service’ '® under section 18 of the PSRA legislation. In 2017, PSRA published ‘A Guide for Users of

15 There are two “Letters of Engagement” (“LOE”) standard formats set down by the PSRA covering Purchase of Land and
Sale of Land/Property and the Letters provide a format of agreement between client and licenced property services
provider, with many compulsory elements, and which providers are required to use. The sale agreement includes
provisions relating to: Names of parties; License status of agent; Obligations of the client; Obligations of the agent;
Particulars of the property and value/value range of property; Details of fees and outlay and invoicing arrangements;
Duration of agreement and termination; Handling of client accounts and conflict of interest; Keeping of records; Offers;
Complaints and redress; Insurance and Indemnity; Data Protection. The LOE for purchase of land covers a similar range of
areas/detail.

16 This Code sets out in a single document the principles governing behaviour of PSPs in their daily business interactions. It
complements/reinforces standards already established in legislation. Failure to comply with a provision of the Code is not,
of itself, a criminal offence. However, in assessing whether a PSP is guilty of improper conduct, which can only be found
following a section 65 investigation under the Act, the Board of the Authority and the Property Services Appeal Board or
the High Court on appeal, may have regard to the Code of Practice. In such instances, the principles of the Code of Practice
must appear to be relevant to the improper conduct involved. The Code applies to all property services providers (auctions,
sales, lettings and property management). It consists of six principles, each having an overarching principle statement
supported by relevant and related sub-principles. PSPs are required to have regard to this principle statement and to

9




Property Services Providers’ which includes useful consumer information on the respective roles of
those involved in property sales: auctioneers and estate agents; vendors; and intending purchasers.
It also explains the steps involved in purchasing a house or apartment in non-technical language.

The group has heard of issues concerning communications between Estate Agents and
Vendors/Purchasers’ solicitors and vice versa particularly cooperation/communication between
vendor solicitors and estate agents in the pre-sale period. It is understood that the majority of pre-
sale periods proceed largely without issues in this area but there is no explicit requirement on either
profession for cooperation and communication with each other in conveyancing. An explicit
requirement in this area would make both professions accountable through their regulatory
oversight systems. Problems can sometimes be exacerbated by vendors appointing solicitors very
late in the process — e.g. only after an offer has been accepted and price/sale agreed, so that much of
the legal work and information gathering, which could have been done up front, is done much later
in the process, lengthening the process and raising the risk of delays and/or the process failing. The
Group addresses these issues further in its recommendations on pre-sale and codes of practice for
estate agents/solicitors.

6. Principle 6: Accountability/Information and professionals.

Solicitors and estate agents are fully regulated professions in Ireland with statutory oversight and
complaints regimes. Regardless of the existence of regulatory bodies, it is basic common sense that
all such professionals should regard themselves as required to communicate and cooperate fully with
each other in the interests of purchasers and vendors and, if substantive evidence exists that this is
not happening, more specific positive obligations should be placed on them by their regulators.

Solicitors are regulated by the LSRA in respect particularly of the handling of complaints. The Law
Society retains certain responsibilities under the Solicitor’s Acts in respect of financial and accounting
regulation of solicitors and for the Solicitors Compensation Fund. Where a conveyancing client is
dissatisfied whether regarding excessive costs, inadequate services, or misconduct of a solicitor, s/he
can complain to the LSRA. The LSRA received 861 complaints relating to solicitors in 2022, 241 of
which related to non-compliance with solicitors’ undertakings (often used in conveyancing
processes); 58 complaints regarding excessive legal costs, 18 of which (31%) related to Conveyancing
matters. Also, it received 433 complaints regarding inadequate legal services in 2022, 109 of which
(25%) related to Conveyancing matters. The Property Services Regulatory Authority (PSRA) is the
statutory body with responsibility for licensing and regulating the property services sector
(Auctioneers, Estate Agents, Letting Agents and Property Management Agents) in Ireland. It also
operates a complaints and oversight regulatory regime under part 7 of its governing legislation, the
Property Services (Regulation) Act 2011. The annual report of the PSRA contains information on
complaints received and processed but does not break this down for specific regulated professions or
identify complaints relating to conveyancing processes.'” So, there are publicly-accountable

related sub-principles as set out in the Code. The code requires PSPs to adhere to the 6 stated principles (Act
Professionally; Honesty; Integrity; Confidentiality; Effective and Open Communication; and Professional Development) and
each of these principles is further elaborated on within the code and contains a set of more specific requirements as
regards the PSPs.

7 n 2022, some 66 complaints were concluded by the PSRA after an investigation. In 18 of these cases (27.27%) no
improper conduct was found to have occurred. In 46 cases (69.69%) improper conduct was found and a minor sanction was
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statutory complaints and regulatory processes in play for solicitors and estate agents involved in
conveyancing processes and the provision of information and relationships with clients and the level
and type of cost and other information to be provided to clients is governed by various legislative
and regulatory measures.

The group has already outlined the information/guidance which should be given to clients embarking
on a conveyancing process. Issues have been raised with the group on the variable quality of
information etc. provided to clients e.g. as to how a conveyancing process is progressing. As a matter
of course all professionals should provide ongoing and up to date information to clients on the
progress of their work and should be required to cooperate fully and promptly with each other to
avoid unnecessary delays and so that clients are kept informed. One of the potential advantages of
an eConveyancing process is that clients and the relevant professionals will be able to access a portal
to establish where they are in the process.

7. Principle 7: State organisations and conveyancing processes:

A small number of State bodies are critical to the efficient operation of conveyancing processes and
the group has found a mixed level of responsiveness among them. While the responsiveness
requirement applies to all organisations on which buyers and sellers depend, there is a particular
accountability onus on State bodies on this point. The group has made recommendations on some
issues regarding local authorities and Tailte Eireann in this regard. The group has also identified some
areas on which misconceptions or wrong assumptions may be in play, affecting historical planning
searches and the use by solicitors of a simpler property registration process, which it recommends
should be sorted out as soon as possible by bringing the relevant parties together.

The main State bodies on which people depend in conveyancing processes are:

e Revenue: (for providing necessary compliance information/certification of payments in
respect of residential property tax and for ‘stamping’ deeds of transfer on completion of a
conveyance)

e Local Authorities: (for provision of information on whether the roads and services abutting a
property have been taken in charge of the local authority; provision of information on
planning history of a property)

e Tailte Eireann: (provision of a search facility for confirmation as to ownership of registered
land; the registry of deeds service in relation to storing copies of deeds; the registration
system for carrying out the compulsory first registration of an unregistered property
ownership of which has been transferred and also for registering changes of ownership and
in relation to registering and vacating mortgages on a property).

There is also secondary dependence on bodies such as the LSRA and PSRA in relation to their
provision of mechanisms for clients to make complaints about solicitors and estate
agents/auctioneers and their publication of information relating to the handling of complaints.

imposed, and in 2 cases improper conduct was found and a major sanction was imposed (3.03%). Out of the 66 complaints
concluded after an investigation, 37 (56.06%) were brought to investigation due to a potential breach of the Property
Services (Regulation) Act 2011 (Minimum Standards) Regulations introduced in November 2020. Of these 37 files, improper
conduct was found in 27 cases and a minor sanction imposed and in 10 cases, no improper conduct was found.
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From Revenue, the group has learned that the system for stamping of deeds is fully electronic and
can be operated easily by solicitors. On local property tax (LPT), issues have been raised with the
group about delays incurred during a conveyancing process in getting certification that LPT payment
for a property being sold is up to date. This may happen when the value of a property exceeds €400k
and it has to go into a ‘Specific Clearance’ process. Specific Clearance on the property involves
examining everything and then issuing a manual letter. Sometimes this will result in back-
assessments (e.g. if the property had been placed by the owner as in too low a value band — this can
happen in about 25% of cases). There is a Revenue commitment to the Law Society to a 12 day
clearance period from the start of the process. If a property requires specific clearance and it is not
yet ready then the sale will be held up. This is part of the ‘clean title’ (i.e. that LPT liabilities are
correctly and fully discharged). Revenue believe that the system works well. These property
valuation problems - which may occur later rather than earlier in the conveyancing process - are a
clear illustration of the need for the vendor to sort out these matters at a very early point in the
process. That said, it seems that Revenue provides a satisfactory service/turnaround time for
rectifying these problems, even late in a process, once the arrears on the LPT liability are paid to
them.

7.1 Land Registry issues related to Tailte Eireann

Land Registry (Tailte) provide a range of services that intersect with conveyancing including: the
facility for a solicitor to check the register/folio on line for ownership and other details; facilities for
registering transfer of ownership of a registered property and/or registering new mortgages against a
folio or discharging mortgages; and facilities and processes for registering a property for the first
time.

The ‘registration gap’ refers to the 300,000 or so property titles which remain unregistered in the
Land Registry (Tailte Eireann). Proof of ownership of these properties depends on possessing a
bundle of title deeds. Conveyancing where there are title deeds is more complicated than with
registered land not least because of delays in calling up title deeds for the sale and the requirement
to examine the deeds. Since 2011 the law requires registration of unregistered titles post-sale but it
could take a number of decades to close the registration gap completely though this route. [Itis
suggested by the group that Land Registry should consider widening access to this so that the wider
population can access their folios and maps through searching by Eircode.]

7.2 Take-up of eRegistration/errors in applications for registration

The group has been informed by Tailte Eireann of high error rates (15% in transferred ownership of
registered land and 50% in first registrations) in applications for registration submitted by solicitors.
The Law Society has said that a greater uptake of eRegistration services on the part of its
practitioners should have the effect of reducing errors in applications for registrations. Tailte has told
the group that it would encourage a higher take-up of eRegistration and this is incentivised in their
pricing.

The group has noted the similarity between the issue regarding errors/omissions by solicitors in
registration applications to Tailte and in probate applications to the Probate Office. While the
processes can be complex and exacting, clients should always be able to rely on the willingness,
expertise and experience of their conveyancing solicitors to ensure that significant amounts of errors
are not made in these applications.
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7.3 Post-sale Registration processes

When a sale of unregistered domestic property is concluded, there is a legal obligation to make an
application for first registration to Land Registry (Tailte Eireann). There are a number of potential
ways of doing this, the main two of which are the ‘Form 1’ and ‘Form 3’ procedures. With Form 1,
the solicitor submits the full title documents to Tailte requiring a full examination of title by Tailte
experts leading to registration and this is used where the value of the property exceeds €1m. In some
cases, even Where the value is less than €1m, solicitors decide for some reason not to use the Form 3
process. Form 3 is a more straightforward process - the solicitor certifies the title to Tailte and
submits their certification along with the most recent deed of transfer. Tailte accepts the solicitor’s
certification of the solicitor as a basis for registering the title and no full examination is thus required.
Form 3 can be used only where the property value is less than €1m. Use of Form 3 means benefits
for Tailte’s customers overall as Tailte expert staff do not have to be deployed on a detailed
examination of the title and can be diverted to processing other applications. Tailte have said that
about 74% of first registration applications use Form 3 but that it could be used in up to 85% of
applications—i.e. full investigation of title in Tailte is required unnecessarily in 11% of applications.
Also, if the value ceiling for Form 3 was raised to €1.5m this would significantly increase the potential
number of transactions where Form 3 could be used. Tailte have suggested that it is as important to
consider why solicitors are not maximising use of Form 3 with the existing €1m ceiling as it is to
consider raising the ceiling. The group has heard that a reluctance among some solicitors to use the
Form 3 process may be because it involves them retaining a liability (including in relation professional
indemnity insurance) for an indefinite period following their certification of the title and where
problems may subsequently arise on the title, they may have to take up a file and defend their
certification long after the client is gone and/or a solicitor who handled a conveyance is no longer
with the firm. At the same time it would appear that there have been no instances in the past 8 or
so years where an issue has been raised by Tailte as to problems with a solicitor-certified registered
title. Where a purchaser’s solicitor closes a sale s/he has already examined the title and certified
good title to the client and to the purchaser’s lender, where applicable, so on the face of it there
should be no difficulty in certifying the title to Tailte in the Form 3 process. It is understood from
consultations with the Law Society professional indemnity insurance committee that they are not
aware of any particular Pll risks cited by insurance companies relating to Form 3 use. The group
believes that it is extremely important that the relevant parties be brought together as quickly as
possible to discuss and resolve this issue. If there is any possibility that assumptions in play
influencing whether or not a solicitor uses Form 3 are not properly-grounded, the assumptions
should be removed.

The group has also noted that delays in Tailte in registering title following a sale of a house do not
prevent the transfer to a new owner and the impact of the delay occurs after the closure of the sale,
not before. Equally, in terms of closure of sale and transfer of ownership to a new owner, it is of no
consequence whether the Form 3 process is used. At the same time, the mortgage providers have
cited problems that can occur post-sale when the title and/or transfer of ownership to the mortgagor
remains un-registered due to backlogs and the mortgagor needs to take some action such as re-sale
of the property or switching the mortgage.

Overall, the responsiveness of Tailte in relation to registration and handling queries etc could be
improved by the freeing up of staff resources which would result from increased application and use
of Form 3 and this may in turn also have an impact on the speed at which the overall registration gap
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is closed. The group believes that an intervention involving the Law Society, Tailte and Pl insurance
providers is necessary to get to the bottom of this issue and, if wrong perceptions as to the
consequences of using Form 3 are in play, this should be rectified as quickly as possible.

This issue is addressed further in the recommendations of the group.

7.4 Local Authorities:

As noted elsewhere, the conveyancing process depends on local authorities confirming that roads
and services abutting a property have been taken in charge and the arrangements/processes/costs
and payment systems vary widely across local authorities. A small number of local authorities
provide online facilities but the norm seems to be submission of formal requests along with manual
payment processes (e.g. cheques) and unclear expectations/absence of performance targets as
regards how long it may take to get a response. This matter is the subject of recommendations by
the group. Similarly, in establishing good and marketable title, solicitors will often need to contact
local authorities for the planning history of a property (e.g. planning permissions for modifications to
the property). In some cases, this information may be available on a local authority’s website but
often old planning records in particular are often either not available/accessible or held in media
such as microfiche. Response times vary and are unpredictable and costs vary. This group also
makes recommendations on this.

7.5 Planning ‘lookback’ and availability of planning information on a property for sale

The Law Society has drawn the attention of the group in particular to its view (already expressed in a
2023 submission to DHLGH) that legislation should be amended to recognise a category of
‘established non-conforming development’. This would apply where long-established non-
conforming developments (e.g. the porch or extension without planning permission where it would
have been required) could be considered to constitute ‘an established non-conforming
development’ to considerably reduce the significant level of due diligence required of all involved in
property transactions for real estate on which there has been historical development. The Law
Society pointed out that dealing with long established non-conforming development in a way that
means conveyancers would not be required to investigate matters back to 1 October 1964 would
save time, reduce uncertainty and be a significant step towards e-conveyancing. In its original
submission to the DHLGH (2023) the Law Society pointed out that planning authorities are often not
in a position to produce historical information with regard to planning permissions and ancillary
documentation. They do not retain historic records. In many cases planning documentation is
unavailable due to filing or other clerical errors (in some cases following amalgamations or
reorganisations), which makes it impossible to trace the planning history of some properties. Part
VIl of the 2000 Act sets out time limits after which no enforcement action can be taken in respect of
unauthorised development. Those timescales are generally a period of seven years where no
planning permission was applied for i.e. there is no planning permission, and seven years from the
date the life of the planning permission expired in cases where there is planning permission which
has not been complied with. The Society concluded that “This has resulted in an unsatisfactory
situation where there is unauthorised development in respect of which no enforcement action can
be taken, referenced as “established non-conforming development” in this submission. These
properties are left in a suspended, uncertain position and conveyancers have had to evolve practices
to cater for that”.
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DHLGH has informed the group of its view that the ‘planning amnesty’ proposed by the Society is not
considered necessary as these developments can be dealt with through the normal retention
planning permission process. DHLGH has also stated that it is their understanding that the look back
period is stipulated by the financial institutions providing funds to purchase a property. It would
appear from the meetings held by the group with mortgage providers/credit servicing firms that
none of them stipulate this 60 year look-back requirement and they suggested that this is a standard
operated by solicitors (or the Law Society) rather than mortgage providers. One credit service
provider suggested that solicitors will sometimes be highly conservative in assessing whether there is
good and marketable title and will refer a perceived planning problem to the mortgage provider for
an assessment as to whether the problem undermines ‘good and marketable title’. Clearly, before
any change to planning law is considered as a solution to this issue, the extent to which the issue
exists in reality and is causing problems should be fully assessed. If there are any misconceptions in
play as to a requirement for planning lookback and from where the requirement emanates, this
should be capable of resolution in a once off engagement between the mortgage providers and the
Law Society, perhaps with the facilitation of the DHLGH. In any event the group is of the view that all
planning information required in respect of a conveyancing process should be available from local
authorities in an acceptable timeframe.

The group addresses this matter further in its recommendations in Section 4 of the main report.

8. Principle 8: Banking and financial services institutions and conveyancing processes

Mortgage providers and other financial institutions are critical players in the conveyancing process
for a range of reasons. These bodies, and BPFIl, have welcomed engagement with the group. The
group has brought some areas requiring change to their attention and they have indicated readiness
for change. Ongoing active engagement with financial institutions on conveyancing issues and
reforms will be even more critical in the immediate years ahead to bring the required changes about.

Issues which were brought to the attention of the Group in its work included the following:

e Response times and performance targets re. release of title deeds where an accountable trust
receipt is provided by a vendor’s solicitor.

e Online payment or ‘add-to-mortgage’ options re. the fee charged for release of title deeds (it
has been suggested that cheque or other types of payment are required at present).

e Position of financial institutions in respect of requirements on a purchaser who is a mortgage
applicant as regards planning permission ‘look back’ for a property being purchased (e.g. it has
been suggested that one of the reasons why purchasers’ solicitors are required to look back
as far as 1963 in respect of the planning history of a property is a requirement of the lenders)

e Lender response times in respect of requests for mortgage redemption figures in the course
of a conveyance.

e Mortgage approval processes and validity periods of ‘Approvals in Principle’ and procedures
for extension of AlPs.

e \Views and preparedness of financial institutions for possible introduction of an e-
Conveyancing platform.

Financial institutions should be fully accountable for their responsiveness and quality of service in
relation to these dependencies. This accountability applies both to consumers/clients who are
dependent on the financial institutions and the professionals who represent those clients.
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The group has heard some issues regarding the extent to which some mortgage providers keep
clients informed of progress and current stage in their applications and the it is is of the view that
there should be an obligation to provide applicants with progress information on their mortgage
applications, something which could be provided by a simple on-line portal/tracking device.

Mortgage providers are subject to regulatory oversight by the Central Bank of Ireland (CBI) in relation
to both financial regulation and consumer regulatory aspects. CBI has extensive powers including in
relation to codes of conduct and a full suite of investigatory and enforcement powers. Ideally,
mortgage providers should be in a position to implement improvements themselves without these
powers being ‘called in’ but, where this is not the case then the relevant regulatory powers of CBI,
including in relation to deployment of codes of conduct (e.g. as per the long-standing Code of
Conduct relating to Mortgage Arrears (CCMA)) should be brought into play.

Meetings were held with all mortgage providers and with credit servicing firms, facilitated by BPFI, to
discuss the above issues. While some of them recognised that there may be some instances where
the general agreement as to 10 day turnaround for provision of title deeds may not be complied
with, this is unusual and may arise for particular reasons e.g. where the title deeds are found not to
be in the possession of the bank and they have to be located or re-constituted. A number of the
providers said that they track their performance against the 10 day turnaround and/or that they have
outsourced custody of deeds to third party service providers with whom they have service level
agreements to adhere to the turnaround obligation. In relation to fees for call up of deeds, a number
of the institutions said that they allow electronic payment of the fees and most seem to accept that
the facility to pay electronically should be available!® though the point was made that they did not
consider it appropriate to add an operational expense like this to the outstanding balance on a
mortgage. In relation to AIP processes, durations and extensions, the participants listened to the
points made by the group and awareness of these issues was at least raised via the discussion. In
relation to redemption figures, the point was made by a number of financial institutions that there
will always be a requirement for caveats or qualifications on these figures but they did take on board
points about making access to redemption figures easier (e.g. on-line). All financial institutions
engaged with indicated a willingness and readiness to participate in eConveyancing. Overall, the
engagement with the group was welcomed by the institutions who felt that this type of opportunity
should arise more often. The views from financial institutions as to general compliance with the 10
day turnaround for release of title deeds are somewhat at odds with other views expressed to the
group to the effect that delays in release of title deeds present an overall problem in the
conveyancing process. This discrepancy alone illustrates the need for stronger oversight and
measurement systems and for the players in conveyancing to be brought together on a more
consistent basis to resolve problems and see through reforms.

18 One financial institution said that, when they had sought to go fully electronic with these payments, they had been asked
by the Law Society to leave a cheque payment facility in place for solicitors who wanted to use it.
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9. Principle 9: Accountability for adherence to principles

There is already a substantial element of public accountability on the part of Government and State
bodies and groups such as banks, legal practitioners and property services professionals are already
subject to statutory regulatory oversight including processes for handling complaints. However new
standards to be set for conveyancing processes will require increased drive and oversight and a
focused accountability for the necessary reform delivery over the coming 3-5 years.

Both the LSRA and PSRA have specific powers under their legislation to introduce codes of practice in
respect of their regulated professions (i.e. solicitors and auctioneers/estate agents). The group
understands that the LSRA has not yet introduced any such codes of practice and that limited use of
their codes of practice powers has been made by the PSRA. Where codes of practice are in place,
the breach of provisions of the codes by solicitors, auctioneers or estate agents can lead to activation
of investigation/complaints powers for both regulators. In that sense, regulatory measures short of
additional primary legislation already exist to help ensure greater efficiency, standards, cooperation
and accountability to clients where this is needed. Clients and customers can already make
complaints against solicitors and estate agents under both LSRA and PSRA legislation. However, when
a complaint has to be made, the problem has already materialised or the delay has already
happened. Effective use of codes of practice could have the effect of improving risk management and
client accountability and preventing many conveyancing-related complaints from having to be made
in the first place. The area of codes of practice is discussed further in the recommendations of the
Group.

In general, for State bodies which play a role in the conveyancing process, there is an element of self-
activating accountability since such bodies are subject to oversight through a number of channels,
from obligatory provision of information, including through annual reports and other information
through obligations such as Freedom of Information, up to and including the Comptroller and
Auditor General (where applicable), the Houses of the Oireachtas and the courts. Where standards
are identified and/or set, State bodies will have a public accountability for ensuring that best efforts
are made to comply with them. If and when legislative obligations come into play, this ensures the
obligations of all actors to comply.

Where standards are set there should be an associated obligation on all those on whom buyers and
sellers depend in the conveyancing process to measure and understand their levels of compliance
with the standards and to show accountability for this. The ongoing oversight mechanisms
recommended by the group to ensure progress on implementation of its recommendations should
pave the way for easier evidence-based assessment in the future of the extent to which all
participants in conveyancing processes are delivering on best practice requirements. Ongoing,
organised dialogue between all of these players will be an essential part of this.
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10. Principle 10: Oversight/Review of conveyancing process

Existing legislative and other reforms carried out by Government and by other players in the
conveyancing process have made a number of positive changes in recent decades. Regulation in a
number of areas ensures a degree of accountability and availability of information. However, given
the range and depth of reforms which need to be brought about, the group believes that Government
should put in place an ongoing reform oversight group for conveyancing which will ensure
accountability for progress and coordination of players. A concerted and coordinated drive to reform
the conveyancing process will need to be seen through over the next three to five years.

Land and Conveyancing Law Reform is an area of ongoing work for the Department of Justice and a
number of reforming laws in this and related areas have been enacted in the past fifteen years
including the Land an Conveyancing (Law Reform) Act of 2009 (which introduced a wide range of
fundamental reforms to land and conveyancing law in Ireland which have had significant effects on
both areas); the Multi Unit Developments (‘MUDs’) Act of 2011 and various smaller Land and
Conveyancing law reform measures enacted in the period 2013 to 2021, some of which dealt with
issues regarding repossessions of properties by lenders. This period also saw the enactment of
legislation to create regulators for both legal practitioners (LSRA 2015) and property services
professionals (PSRA 2011). eConveyancing and the overall desirability of moving towards more
digitisation in the conveyancing area was mentioned in Housing for All. Land Registry is now located
in Tailte Eireann, the body which came into existence in 2023 and is now a body under the aegis of
the DHLGH which now governs policy and legislation in that area. There have been substantial pieces
of work/initiatives done by the Law Society and by organisations such as IPAV in sponsoring
legislative reform to deal with pre-sale requirements in conveyancing. As noted elsewhere, the
private members Bill on Sellers Home Packs, currently before the Houses of the Oireachtas, arises
from an IPAV initiative. From 1 January 2019, a faster, more efficient and cost-effective system
‘pre-contract investigation of title’ (PCIT) system was introduced by the Law Society to improve
the conveyancing process by ensuring any questions relating to a property’s title are raised
and resolved before the contracts are signed. This was a fundamental change to the-then
practices involved in buying and selling property. The Conveyancing Committee of the Law
Society had also worked at the time with practitioners to develop new precedent Contract for
Sale and Objections and Requisitions on Title documents.?®

Local Authorities, key players in provision of information and certification for conveyancing processes
are broadly speaking under the policy responsibility of the Minister for HLGH. Mortgage Providers
are under the regulation of the Central Bank both as regards financial service provider regulation per
se and the consumer regulatory area of the Central Bank. Policy responsibility in relation to
regulation of financial services providers rests with the Minister for Finance. The group is aware that
there has been some substantive cooperation initiatives under way as between the BPFl and the Law
Society and the CCMA in order to try and sort out some of the areas of difficulty/delay relating to

19 The Law Society later reported to the group in its submission of 25 March 2024 that “According to legal practitioners,
the Law Society’s introduction of the Pre-Contract Investigation of Title (PCIT) system in 2019 (e.g. the timeline from the
date of Contract of Sale to the date of completion of the sale) has reduced some delays. However, delays during the pre-
contract period continue to be experienced by Buyers, Sellers, solicitors, and other stakeholders in the conveyancing
process in the time between date of ‘Sale Agreed’ and the date when the Contract is formed between the Buyer and Seller.”
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mortgage providers and local authorities. We are also aware that the Law Society and the Society of
Chartered Surveyors in Ireland (SCSI) have been in cooperation to develop an information resource,
the publication of which is imminent, for those involved in conveyancing processes. Some aspects of
the taking in charge of roads, mapping of roads and the Roads Management Office fall, at the policy
level, under the Department of Transport. Revenue is responsible for the stamping of deeds
following a conveyance and, earlier in the conveyancing process, queries have to go to Revenue
regarding the LPT status of a property being sold in order to confirm that any outstanding LPT
liabilities have been paid prior to sale closure. Many other organisations and professional bodies are
also involved in the conveyancing process and attempts to reform it.

A smooth and effective/efficient conveyancing process is central to the economy and peoples’ every
day lives and all interventions and initiatives, whether by Government Departments/State bodies,
representative bodies, financial institutions etc are welcome in terms of the quality of experience of
those using the process. The perceived effectiveness (or otherwise) of our conveyancing process is
also, potentially, a reputational issue for Ireland. The group is aware that there have been a number
of reviews of the process over the years, including by the Law Reform Commission and major
legislative reforms have taken place as noted above). However, the group believes, as per Principle
10, that change and reform efforts need to be driven and coordinated and that an ongoing oversight
group should be put in place by Government for the next 3-5 years, to ensure that the process is kept
under ongoing review and that the necessary ongoing reforms (involving the wide range of players
identified in this report) are progressing properly and issues/disputes are ironed out. It will ensure
that necessary changes are properly coordinated and sequenced in the public interest, that the
recommendations of this report and any associated legislative changes are implemented, and that
the impact of that implementation is monitored This Conveyancing Reform Oversight Group should
be formed for up to five years, made up of representatives from the relevant policy holders in
Government Departments?, the State bodies who are linked to the conveyancing process?! and the
categories of professionals? involved in the process, which should be tasked as above and should
report twice annually through the HFA Steering Group. This group could be aligned with the
eConveyancing Implementation Steering Group also recommended, with the latter perhaps formed
as a subgroup of the Reform Oversight Group. The existence of the Reform Oversight Group would
give assurance to the Government and to all the stakeholders that a concerted and coordinated drive
to reform the process will be seen through over the next five years.

20 pepartment of Justice; Department of Housing, Local Government and Heritage (and, potentially Department of Finance
(as regards financial institutions). Department of Transport may also have to be involved regarding the development of a
taking-in-charge on-line portal via the Roads Management Office.)

21 E.g. Tailte Eireann; Local Authorities/CCMA; Revenue; LSRA; PSRA; CBI.

22 principally solicitors, estate agents/auctioneers, surveyors
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