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Mental Health Unit,
50 - 58, Block 1,
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Re: Public consultation on review of the Mental Health Act
Dear Lorraine,

The Policing Authority (the ‘Authority’) was established on 1 January 2016 by the enactment of the
Garda Siochana (Policing Authority and Miscellaneous Provisions) Act 2015, amending the Garda
Siochana Act 2005. The primary remit of the Authority is to oversee the performance of the Garda
Siochana in delivering policing services including with the objective of vindicating the human rights
of each individual.

Without seeing the Draft General Scheme it is difficult to be very prescriptive. A central pillar of our
oversight of the role of the Garda Siochdna is to ensure that the concept and practical application of
a human right approach runs through the range of services it provides. The Garda Siochdna are
currently granted powers under the Act however the Act itself does not make explicit reference to
human rights. The Authority suggests that such explicit reference should be made.

While the consultation document refers only tangentially to the role of the Garda Siochana, the
context for the Authority providing observations for this consultation is that the Mental Health Act
2001 (the Act) provides for the involvement and intervention of the Garda Siochana in four areas
where due consideration of the individuals human rights is required; (i) an application for a person
to be involuntarily admitted (section 9); (ii)taking a person into custody when there is a serious
likelihood of the person causing immediate and serious harm to himself or others (section 12);
(iii)assisting in the removal of a patient to an approved centre (section 13): and, (iv) returning an
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involuntary patient to an approved centre who is absent without leave (section 27). As such, the
observations from the Authority are primarily in relation to item 4.4 (Authorised Officers) from the
consultation document as well as some broader observations in line with ongoing developments in
the area of policing and community safety and the codification of police powers.

It is noted that the findings of the Report of The Expert Group on the Review of the Mental Health
Act 2001, makes reference to the role of the Garda Siochana and specifically how it might work in
conjunction with the proposed expanded role of Authorised Officers. This would involve a more
specialised and central role for Authorised Officers in relation to the process of all involuntary
admissions.

Closely related to this concept are some of the findings from the Report of Joint Working Group on
Mental Health Services and the Police (2009) conducted by the Garda Siochana and the Mental
Health Commission. This report proposed the introduction of Crisis Intervention Teams (CITs) made
up of mental health personnel and members of the Garda Siochdna. This concept has been proven in
other jurisdictions, but has yet to be implemented in the Irish context. The Commission on the
Future of Policing in Ireland (2018) renewed the call for the introduction of these CITs in each garda
division!, a recommendation that the Authority fully supports. Key features of this recommendation
include staffing by mental health and child services agencies, co-location in divisional garda facilities
and 24/7 response capability. Given that the 2018 report has formed the basis for Government
policy on police reform, the findings of this report should be considered in the development of this
part of mental health legislation.

Adequate resourcing will be key to the successful implementation of CITs. Therefore, in responding
to the key question in the consultation document of whether Authorised Officers should be the only
group allowed to make an application for involuntary detention, it should be considered that this
may only be feasible if there are adequate numbers and availability of Authorised Officers to make
such an application and done so in the context of a multi-agency approach. As an additional point it
is also submitted that removing the burden and/or incentives from family members provides a
strong rationale for ensuring that adequately trained Authorised Officers should be the only group
allowed to make an application for involuntary detention.

In relation to oversight, item 4.13 (inspection, regulation and registration of mental health services)
in the consultation document may hold some relevance to the future work of the Authority. It is
anticipated that an inspection function and the capacity to perform joint inspections will be specified
for the Authority in new legislation currently under consideration by Government. Given the
propensity for persons with mental ilinesses to be held at garda facilities and transported by garda
members, it may be appropriate to acknowledge the scope for joint inspections by the Mental
Health Commission and relevant oversight bodies in other sectors, such as policing.

The Authority would also like to draw attention to more general concerns, which bear relevance to
the Garda Siochdna’s role in its interaction with those suffering from mental illness. The Authority
has emphasised that powers granted to the Garda Siochana must be exercised in a manner that
respects, protects and vindicates the fundamental human rights of the person on whom powers are

1 “Crisis Intervention Teams should now be established at divisional level, with round the clock response
capabilities to serve every part of the country. The teams should comprise police, mental health, substance
abuse, child services and other social workers who know their communities well and the vulnerable people
within them.” The Report of the Commission on the Future of Policing in Ireland (2018), p.15.



exercised. This is applicable to those powers of arrest and detention contained in the Mental Health
Act 2001 and should, in particular, have due regard to relevant human rights standards including the
Convention on the Rights of Persons with Disabilities and the Convention on the Rights of the Child.
It is also important to recognise the right of a person to their good reputation in circumstances
where the Garda Siochana are required to detain, transport and hand over a person suffering from a
mental illness who has not been involved in any illegal activities.

The Authority has previously provided observations on the issue of the codification of police powers,
where it emphasised the importance of training and regulations set out in a statutory codes of
practice. Specifically related to the issue of mental health, the Report of Joint Working Group on
Mental Health Services and the Police also stated the importance of training for the garda workforce
as a necessary complement to the CITs. From the Authority’s perspective, a code of practice
provided for in legislation can better ensure appropriate standards are maintained, and that the
training, supervision and communications required to enforce it are held in the same regard as the
legislation underpinning them. Issues or particular concern arising from the practical application of
the Act include the need for a more comprehensive understanding of the legislation and in particular
the role of a member of the Garda Siochana with regard to making an application under section 12
of the Act.

Finally, the Authority has emphasised the need for the collection of disaggregated social and
demographic data by the Garda Siochana including data capturing the ethnicity of individuals.
Disaggregated data collection is an important component of Ireland’s international human rights
obligations (i.e. under section 42 of the IHREC Act 2014 or Public Sector Duty), and is necessary to
examine the direct and indirect impact of policy and practice on all societal groups in Ireland.
Inclusion of the requirement for collection of such data may encourage the collection of such data in
accordance with section 42 and provide an additional legislative basis for the Garda Siochdna to
record this data.

If any of the above requires further clarification, | am happy to discuss with you or your colleagues.

Yours sincerely,

Dr Cormac Keating

Head of Legal, Research and Policy



