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To Whom it May Concern, 
 
I write in my capacity as Clinical Lead for the National Clinical Programme for Emergency Medicine, with the endorsement of 
the President of the Irish Association for Emergency Medicine (cced on this email), in relation to the invitation for public 
consultation on the plans to draft legislation to update the Mental Health Act 2001.  In particular, I write about 
recommendations 44-47 from the Expert Review Group, those covering a patient who has been recommended for 
involuntary admission who first needs assessment in an Emergency Department. 
 
My colleagues and I are concerned that the recommended text “Throughout this period when the patient is at the 
Emergency Department, hospital or clinic, responsibility for the mental health treatment of the person should remain with 
the Clinical Director of the approved centre to which the patient is being admitted” may create a scenario that is not in the 
patient’s best interest, e.g. where the need exists for transfer from the Emergency Department to another hospital some 
distance away for specialised medical care.  It goes without saying that emergency mental health treatment requirements 
should be provided, but that a requirement for transfer for time critical specialised medical intervention should not be 
delayed. 
 
We suggest that the updated Mental Health Act includes a statement allowing the medical practitioner who is initiating the 
act to vary the requirement for responsibility for the mental health treatment of the person to remain with the Clinical 
Director of the approved centre to which the patient is being admitted in the medical emergency situation.  This would 
facilitate the current practice of medical emergency need being delivered under the doctrine of necessity, followed by 
reassessment of the patient’s mental health needs.  
 
With Kind Regards, 
 

 
Gerry McCarthy 
Clinical Lead National Emergency Medicine Programme 
MCRN 11264 
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