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Consultation on Ireland's draft Plan of Action pursuant to Decision 

VIII/8h of the Meeting of the Parties to the Aarhus Convention:  

Submission of the Commissioner for Environmental Information, June 

2026 

1. Making submissions on the Department of Climate, Energy and the Environment’s response 

to the VIII/8h of the Meeting of the Parties to the Aarhus Convention appears to me to be 

futile. We have been at pains to express at every available opportunity, including in previous 

submissions to the Department and, most recently in the May 2026 publication of the 2025 

OCEI Annual Review, that the imposition of a rigid four-month deadline on AIE appeals, is 

unrealistic and unworkable. So, astonishingly, rather than engage in a meaningful and serious 

way with this reality, the Department’s response in its Draft Plan of Action for Decision VIII/8h 

(Ireland) contains the utterly fantastical notion that: 

“A review of the 4 month timeline shall take place no more than 2 years after the 

commencement of these Regulations with a view to bringing the time limit of the 

Commissioner closer to one month.” 

2. To make such a proposal at best indicates no understanding, at all, of the role of this Office. It 

could even suggest that the Department has either not read or simply ignored the concerns 

raised consistently by the Office about setting arbitrary, unrealistic, unworkable and 

unachievable timelines in statute. 

 

3. If the Department does not understand the workings of this Office from the submissions made 

to it on this matter it might be reasonable to assume that the litigation it has engaged in, 

relating to decisions of the Office, should give the Department some understanding of our 

decision-making process. For example, the Department is currently engaged in litigation 

relating to a decision of this Office issued in December 2023 which found that the Irish 

National Broadcaster (RTE) is a public authority. This decision was appealed to the High Court 

and heard in November 2024. Such is the complexity of the matter that the High Court 

referred the case to the CJEU. The Dept of Environment, Climate and Communications made 

submissions in mid-2025 to the CJEU arguing against the decision of this Office that RTE was 

a public authority. The CJEU judgment is awaited. This is just one of many decisions of this 

Office challenged by public authorities, including Government departments, and requestors. 

Such decisions involve consideration of matters of fact and law. Given its own involvement in 

challenging decisions of this Office, the Department must know that such decisions must 

accord with fair procedures and cannot, in many cases, be properly made in four months never 

mind one month.  
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4. This latest proposal to consider reducing the timeline to one month would suggest that these 

proposals on timelines are not serious attempts to improve access to environmental 

information. Rather, they appear to be little more than window dressing and an attempt to 

kick the can down the road and provide temporary or short-term reprieve from the gaze of 

the ACCC. They may well achieve that, but they will do nothing to provide easier or more 

timely access to environmental information. 

 

5. Proposing unrealistic and unachievable timelines may well create the impression of a more 

efficient decision-making process. However, it does so by simply ignoring the reality of the 

constitutional requirements for fair procedures in Irish law, and other complexities which we 

have tried to impress upon the Department at every turn.  

 

6. I can state unequivocally that such measures will most certainly not achieve that which is 

being asserted. The timelines proposed will not result in decisions being made any more 

quickly and may even add to the administrative workload leading to further delays.  

 

7. In the circumstances, I feel it is necessary to reiterate again the reasons why this Office does 

not support the introduction of a four-month decision deadline under the AIE regime as 

provided for under the Freedom of Information (‘FOI’) Legislation. While FOI reviews are 

completed within four months around 40% of the time (42% in 2024 and 41% in 2025), AIE 

cases are more complex and time-consuming. They often involve large volumes or records, 

difficult legal and jurisdictional questions, delays in obtaining information from parties, and 

consultation with third parties. Many organisations covered by AIE are not FOI bodies, 

creating additional challenges, particularly in determining whether an entity qualifies as a 

public authority and in accessing information stored in systems not designed for transparency 

requests.  

 

8. Reviews undertaken by this Office are not purely administrative but rather quasi-judicial, and 

therefore must include safeguards to guarantee constitutional right to due process. 

Therefore, greater flexibility is needed to allow for thorough investigation of complex cases. 

The OCEI is not required to carry out an “expeditious” review in accordance with article 6(1) 

of the Directive, but carries out a review under article 6(2) as an “independent and impartial 

body established by law”. The Aarhus Implementation Guide notes and recognises the 

difference between an expeditious and a timely review. The requirement that should be 

placed on the Commissioner is one of timeliness in line with the wording of article 9(4) of the 

Aarhus Convention, rather than a mirroring of the requirements contained in the Freedom of 

Information Act 2014. Greater flexibility is needed to allow for thorough investigation of 

complex cases. Based on our experience, imposing a ridged deadline would most likely lead 

to disputes about compliance and create further delays rather than improving efficiency. 

 

9. As previously set out, if a four-month time frame is retained, we recommend it should only 

begin when all information necessary to fairly determine the appeal has been received by 

the Commissioner, rather than from the date the appeal is lodged. We have also proposed 

allowing timelines to be paused where settlement discussions are taking place between 

parties. But, in our experience, even the fact of being able to pause an investigation would 
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lead to more administrative work for staff and disputes with the parties as to whether an 

investigation should have been paused.  As alternative, we have suggested requiring the 

Commissioner to provide regular updates to parties on the expected timeframe for a 

decision, including explanations for any delays and notification of any changes to the 

estimated completion date.  

 

10. The Department proposes to host training events for public authorities with regards to AIE. 

Frequently, public authorities raise training as a requirement with this Office. AIE training by 

the Department, such as the event organised by the Department on 10 December 2025 are 

pivotal to improving the standard of first instance decisions issued by public authorities, which 

has a direct bearing on the high number of appeals to this Office.  

 

11. In order to address this gap, and although it is not normally the function of the OCEI, 

Investigators from this Office have facilitated 3 separate training sessions for staff of 

frequently appealed against public authorities in recent times. These events took place in 

September 2025, October 2024 and May 2024. These are in addition to the training event 

organised by the Department of Climate, Energy and the Environment on 10 December 2025 

and the AIE Officer Network event organised by the Department of Agriculture on 13 May 

2026, both of which included presentations from OCEI investigators.  

 

12. I note the Department’s intention to finalise the AIE Regulations, by the end of the year. An 

ongoing theme which has been raised at both relevant training events and stakeholder 

engagement meetings facilitated by OCEI in recent years has been the ongoing delays to the 

finalisation of the amended AIE Regulations which Ireland committed to amending back in 

2020 – some six years ago. The finalisation of the updated AIE Regulations is not only of 

great importance for the workings of this Office but for appellants and public authorities 

also. 

 

13. The OCEI is committed to working with the Department, and with all parties involved in the 

AIE regime, to improve the timelines involved in completing appeals as expeditiously as 

possible and we look forward to constructive engagement to make greater progress in this 

regard. 

 

Ger Deering 

Commissioner for Environmental Information  

29 June 2026 
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