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Submission in respect of the Review of the Mental Health Act, 2001
Section 2 of the Mental Health Act, 2001 (as amended) provides that:

“freatment”, in relation to a patient, includes the administration of physical,
psychological and other remedies relating to the care and rehabilitation of a
patient under medical supervision, intended for the purposes of ameliorating a
mental disorder;

The definition of “treatment” provided has not been amended since the enactment of
the Mental Health Act, 2001 on 8t July, 2001.

Since that time, very many applications have been made to successive Presidents of the
High Court, seeking that either the inherent jurisdiction of the High Court would be
invoked, or the Lunacy Regulation (Ireland) Act, 1871 would be applied, in the provision of
life- sustaining medical treatment to patients diagnosed with anorexia nervosa.

Whilst the Review of the Expert Group is silent on the issue, careful consideration should be
given to the amendment of the definition of “tfreatment” at Section 2 to provide clarity
and certainty in respect of the medical treatment of adults and children diagnosed with
anorexia nervosa.

Anorexia nervosa' is a mental illiness, and those suffering from the condition should not be
prejudiced by the necessity of having to be subject to an Order of the High Court in
Wardship, in order that life- sustaining treatment can be commenced.

1 World Health Organisation International Statistical Classification of Diseases and Related Health Problems (10t Revision)

Anorexia nervosa: -

"A disorder characterized by deliberate weight loss, induced and sustained by the patient. It occurs most
commonly in adolescent girls and young women, but adolescent boys and young men may also be affected, as
may children approaching puberty and older women up to the menopause. The disorder is associated with a
specific psychopathology whereby a dread of fatness and flabbiness of body contour persists as an intrusive
overvalued idea, and the patients impose a low weight threshold on themselves. There is usually undernutrition of
varying severity with secondary endocrine and metabolic changes and disturbances of bodily function. The
symptoms include restricted dietary choice, excessive exercise, induced vomiting and purgation, and use of

appetite suppressants and diuretics.”




”11(('.

HORAN
& SON

S O LI ' T O R &

FIRST FLOOR, WOODQUAY COURT,
WOODQUAY, GALWAY
H91 XW5A

It is unclear why, following the commencement of the Part Il of the Mental Health Act,
2001 on 1t November, 2006 that applications continued to be made to the High Court
seeking compulsive and coercive treatment of patients with anorexia nervosa, as
opposed to those persons being afforded the benefits and protections of the Mental
Health Act, 2001.

As with any other mental iliness, freatment should be afforded to, and made available to
patients with anorexia nervosa, without the ancillary media publicity and anxiety
associated with an application to the President of the High Court.

Furthermore, in any review of the Mental Health Act, 2001 consideration must be given as
to whether or not the media publicity associated with an application to the President of
the High Court, as opposed to an in camera Mental Health Tribunal, could also serve as
an impediment to a person with anorexia nervosa seeking life- sustaining medical
freatment.

It is reasonable to suggest that, without any amendment to the definition of “treatment”,
all medical and nursing treatment associated with the administration of replacement
electrolytes and infravenous fluids, together with the insertion of naso- gastric, or
percutaneous endoscopic gastrostomy, or duodenal feeding tubes, and associated
refeeding already falls within the definition of treatment provided at Section 2 of the
Mental Health Act, 2001.

However, in the interest of clarity, it is very important that any uncertainty should be
addressed in the review of the Mental Health Act, 2001.
Maria Dillon, B.A., LL.B., LL.M.,

Solicitor

Dated 30t March, 2021




