
26 March 2026 

Circular 16/2026 – Rapid Response to Legal Precedent with Impacts on 

Infrastructure Delivery 

To: All Departments, Offices and Bodies under the aegis thereof 

A Dhaoine Uaisle, 

1. Introduction

I am directed by the Minister for Public Expenditure, Infrastructure, Public Service Reform and

Digitalisation to set out procedures for the monitoring and reporting of court decisions that may

impact the future development and delivery of critical national infrastructure, specifically in the

sectors of energy, transport and water, sectors.

2. Purpose

The purpose of this Circular is to establish a mandatory requirement for all Departments and

bodies under their aegis with functions connected to critical infrastructure to monitor and report

substantive and relevant court decisions that may have implications for the planning, assessment,

consenting, regulation or delivery of future infrastructure projects.

The Circular relates solely to reporting obligations. Decisions on any Government response to

reported cases will be considered separately by the relevant Department together with the Office

of the Attorney General as required.

3. Background

This circular gives effect to Action 6 – Respond Rapidly to Precedent – of the ‘Accelerating

Infrastructure Report and Action Plan’, published 3 December 2025. This action commits the

Government to establishing mechanisms to identify and respond promptly to emerging legal

precedents that could affect the future delivery of infrastructure. This is in line with the

Government’s ongoing priority of accelerating infrastructure delivery, as stated in the Programme

for Government.

Court judgments in areas such as environmental assessment, planning law, compliance with or

interpretation of statutory provisions, regulatory obligations or procedural requirements can have

significant implications for how critical infrastructure is progressed. A consistent,

cross-Government mechanism for reporting such judgments is required to ensure timely

awareness, consideration and response.

4. Obligation to Monitor and Report

This Circular applies to all Departments and all bodies under their aegis with statutory, regulatory,

operational or delivery responsibilities in any of the projects designated by the Government as

critical infrastructure and the following sectors:

• Energy

• Transport

• Water

https://www.gov.ie/en/department-of-public-expenditure-infrastructure-public-service-reform-and-digitalisation/publications/accelerating-infrastructure-report-and-action-plan/
https://www.gov.ie/en/department-of-public-expenditure-infrastructure-public-service-reform-and-digitalisation/publications/accelerating-infrastructure-report-and-action-plan/
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Each body must monitor legal proceedings to which they are a party or which otherwise comes to 

their attention that may affect the future development or delivery of critical infrastructure within 

their remit and must identify and report any substantive or relevant court decisions. 

Bodies should take a broad and forward-looking approach: if a judgment may plausibly influence 

future projects or processes, it should be reported. 

Where such a decision arises: 

• A report must be submitted to the Senior Officials Group on Infrastructure (SOG).

• The report must be sent within 10 working days of the relevant court decision.

• Reports must be submitted using the template at Appendix 1.

Responsibility for compliance rests with the relevant instructing official, or, where that is not 

applicable to the case at hand, the Head of the relevant division. Where the relevant body has 

access to an internal legal adviser, the report should be prepared after consultation with the legal 

adviser.  

Reports should be sent to housingandinfrastructure@taoiseach.gov.ie using the template at 

Appendix 1. 

5. Terms Used

i. Substantive Court Decision

A decision is substantive where it has, or may have, material implications for the

planning, assessment, consenting, regulatory, or procedural requirements associated with

future critical infrastructure projects.

ii. Relevant Court Decision

A decision is relevant where its reasoning or outcome could influence how infrastructure

in the energy, transport or water sectors is developed, approved, regulated or delivered.

iii. Court Decision

A Court decision includes written judgments or Court orders or other formal rulings that

issue from the High Court, Court of Appeal or Supreme Court of Ireland, the Court of

Justice of the European Union, or the European Court of Human Rights.

6. Reporting Process

Where a court decision sets a precedent that may have implications for the delivery of critical

infrastructure, the following reporting process applies:

i. Reporting by Relevant Bodies

The relevant body concerned must prepare a summary report of the judgement and submit 

to the Infrastructure Senior Officials Group within 10 working days using the template at 

Appendix 1. Where a relevant body is not a Government Department, this report should 

be prepared in consultation with the relevant parent Department.  

mailto:housingandinfrastructure@taoiseach.gov.ie
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ii. Referral to the Office of the Attorney General

In addition, the relevant body will transmit the report to the Office of the Attorney

General (AGO).

The parent Department, as the body with policy responsibility for the sector concerned, 

must then prepare and submit its indicative proposals to AGO setting out whether, and 

how, it believes Government should respond to the judgment. 

AGO will review and assess the Department’s proposals, and will provide legal advice 

and assistance in further developing them, but will not originate proposals itself. 

iii. Consideration by the Senior Officials Group on Infrastructure

The relevant Department, with input the Office of the Attorney General, will bring the

indicative response to the Senior Officials Group on Infrastructure (SOG).

The SOG will consider and will formally note the relevant Department as the lead body 

for progressing any required actions, including determining whether primary or 

secondary legislation is appropriate. 

iv. Cabinet Committee Oversight

If required, the matter will be noted by the Cabinet Committee on Infrastructure, which 

may periodically request updates from the responsible Department on progress in 

preparing or advancing the response. 

v. Government Approval of Legislative Response

Where a legislative response is required, the responsible Department will bring any

proposed legislative measures to Government for approval in line with established

procedures for primary and secondary legislation.

This process ensures that emerging judicial precedent is identified promptly, legally assessed by 

the Office of the Attorney General at an early stage, assigned efficiently to the appropriate policy 

lead, overseen by the SOG and ultimately addressed through coordinated cross-Government 

action. 

7. Format of Report

Reports should be short, factual notifications not detailed legal assessments.

Reports must use the template at Appendix 1 and include:
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• A short case summary

• A brief summary of the decision

• Identification of potential implications for future critical infrastructure delivery

• Identification of projects or programmes likely to be affected

8. Compliance

Departments and bodies must ensure internal arrangements are in place to support continuous

monitoring and timely reporting.

Compliance will be reviewed periodically through the Senior Officials Group on Infrastructure.

9. Application

This Circular applies to:

• All Government Departments, and

• Bodies under their aegis with responsibilities relating to critical infrastructure in the

energy, transport, water and (where applicable) housing sectors.

Departments must bring this Circular to the attention of all relevant bodies under their aegis. 

10. Effective Date

This circular takes effect from 26 March 2026

Mise le Meas, 

________________ 
Jasmina Behan  

Deputy Secretary General, Infrastructure Division 
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Appendix 1: Legal Precedent Reporting Template 

Relevant Body (Department / Agency / 

Utility):  

 

 

 

 
 

Responsible Unit (Instructing Official / 

Capital Works Division): 

 
 
 
 
 

Contact Person (Name, Title, Email):  
 
 
 
 

Case Name and Citation:  
 
 
 
 

Court (High Court / Court of Appeal / 

Supreme Court / CJEU / Other): 

 

 

Date of Decision:  
 
 

Summary of the Case (2–3 sentences):  
 
 
 
 

Summary of the Decision (2–3 

sentences): 

 
 
 
 
 

Potential Implications:  
 
 
 
 

Brief Description of Implications:  
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Projects Potentially Affected (if 

known): 

1.  

2.  

3.  

4.  

5.  

Submitted by (Instructing Official):  

 

Date of Submission:  

 

 

 

 


