SUBMISSION TO DEPARTMENT OF HEALTH ON EXPERT REVIEW ON MENTAL HEALTH

Dear Submissions 31.03.2021

We are writing as a group of Consultant Psychiatrists with experience of working with the
Mental Health Act (MHA) in a variety of settings. We have also submitted our views
through our professional body the College of Psychiatry of Ireland (CPI) and requested their
response to you. This submission is additional and it is made in a personal capacity given the
level of concern expressed on review of the document by our colleagues.

The report of the expert group is in our opinion now out dated. Furthermore it is on a
practical level unworkable as it fails to reflect the evidence base of modern psychiatric
practice to the detriment of our patients.

We are deeply concerned by the underlying false assumption that psychiatrists operate within
a narrow biomedical model when we practice in a biopsychosocial model; this is the ethical
basis of our speciality.

Based on the information available the proposed legislation seems to be inconsistent with our
ethical responsibilities as doctors under the Irish Medical Council guidelines, and our
contractual responsibilities as Consultant Psychiatrists to work in the best interest of our
patients. The recommendation that a person has to be at ‘imminent’ and ‘immediate’ risk
leads to the likely scenario that no person could be detained for psychiatric treatment.
Furthermore there may be situations when persons with intellectual disability or
psychological symptoms of dementia without capacity, may benefit from specialised
psychiatric treatment.

Of greatest concern the expert group in our opinion lacked enough appropriate expertise,
having had just one (highly respected) nominee from CPI, but no general practitioner, and no
child psychiatrist, thus the recommendations of the expert report were ultimately not from a
broad group of medical practitioners who implement the MHA every day. Of concern there
was no representation on the expert group from family members of service users, and no
community representative.

Consultant Psychiatrists are experts in dealing with mental illness and its interface with
common co-morbidities such as personality disorder. As such we practise as clinicians
dealing with complexity and being apportioned responsibility for clinical treatment, but
legislation based on the expert group report would not grant us the legislative authority to
provide an appropriate standard of treatment.

Consequently we are making this submission to request that you further engage with the CPI.
Given the inherent flaws of the reasoning outlined in the review by the expert group, and the
period of time that has elapsed since then (2015), we would advise a full revision of the
proposals and a more meaningful engagement with key stakeholders.
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We understand the Heads of Bill of the revised MHA are currently being drafted, and we
believe the expert report is not an appropriate basis for new legislation.

Kind regards
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