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European Single Access Point Consultation Overview

The European Single Access Point (ESAP) legislation was adopted by the co-legislators on
13 December 2023 and entered into force on 9 January 2024. The legislation is scheduled to
be transposed into Irish law by 10 July 2025 (Article 3 of the Directive) and 10 January 2026
(for the remainder of the provisions).

It is anticipated that transposition of the ESAP legislation into Irish law will be completed via
secondary legislation (statutory instrument(s)) made under Section 3 of the European
Communities Act 1972 (as amended).

The European Single Access Point (ESAP) legislation consists of: ESAP Establishing
Regulation (Regulation (EU) 2023/2859); ESAP Omnibus amending Directive (Directive (EU)
2023/2864); and ESAP Omnibus amending Regulation (Regulation (EU) 2023/2869).

While the majority of the provisions of ESAP will be transposed on a fully harmonised basis —
this is a technical transposition — there is one provision in the Establishing Regulations where
Member States are given discretion as to the application of this provision.

The Department of Finance conducted a public consultation on the exercise of these national
discretions in the ESAP legislation, which was open from the 6" of September — 15t of
November 2024. One submission to the public consultation was received (see Annex 1).

National Discretions Summary for ESAP

1. Collection body/bodies: Member States have the discretion to designate one or more
bodies as a collection body for the collection of information submitted on a voluntary
basis for the purposes of being listed on ESAP.

2. Qualified electronic seal: Member States may permit the collection bodies to choose
whether to require that the information that is submitted for the purposes ESAP be
accompanied by a qualified electronic seal.

National Discretions included in ESAP

1. Collection body/bodies: The Minister will designate the Central Bank of Ireland, the
Companies Registration Office, and the Pensions Authority as the collection bodies for
the collection of information submitted on a voluntary basis.

2. Qualified electronic seal: The Minister will permit the collection bodies to choose
whether to require the use of a qualified electronic seal when submitting information
for the purposes of ESAP.
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ANNEX 1 — Public Consultation Submissions Received

Irish Takeover Panel
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31 October 2024 Dublin 2, DO2 X4T1.
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Financial Services Division
Department of Finance
Upper Merrion Street
Dublin 2, D02 R583

Re: Response to the Public Consultation on the exercise of
national discretions in the transposition of the
European Single Access Portal (“ESAP™) Regulation and associated texts

A Chara,

The Irish Takeover Panel (the “Panel’) welcomes the opportunity to respond to the public
consultation on the exercise of national discretions in the transposition of the ESAP Regulation
and associated texts.

The Panel is the statutory body responsible far monitoring and supervising takeovers and
other relevant transactions in relevant companies in Ireland. The Panel was established by
the Irish Takeover Panel Act 1997, as amended (1997 Act’) and is designated as the
competent authority to undertake certain regulatory functions pursuant to the Directive on
Takeover Bids (2004/25/EC).

The Panel is the proposed collection body for certain offer related information to be provided
on ESAP.

Please find below responses to questions one, two and four in the public consultation.

Public Consultation Questions
1. Do you prefer option 1 or 27 Please outline the reasoning for your answer,

2. If option 2 is pursued, what body or bodies should be designated as a collection body
for the collection of information submitted to ESAP on a voluntary basis? Please outline
the reasoning for your answer (with legislative references where appropriate).

Response

The Panel's preference is that the Central Bank of Ireland would be designated as the single
national callection body for the collection of infarmation submitted on a voluntary basis.

This is consistent with our response to question 4 below, that the Panel's preferable
approach to meet its ESAP obligations on a cost effective basis, for a single ESAP system
to be used on a national level by the collaction bodies which would be managed under
delegated authority by the Central Bank of Ireland, being the collection body for the majority
of firms impacted by ESAP and having the closest links of all collection bodies to ESMA,
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Public Consultation Question

4. Do you have any view on any other matters considered relevant to the ESAP
transposition?

The tasks of the collection bodies are set out in Article 5 of Regulation (EU) 2023/2859.
Collection bodies must collect and store the information submitted by entities, perform
validation task on the information, provide technical assistance and provide ESAP with the
information free of charge.

We expect that a very small amount of information will be required to be submitted to ESAP
by the Irish Takeover Panel on an annual basis.

The Irish Takeover Panel is a very small entity with limited staffing and IT resources and
has no Officially Appointed Mechanism ("OAM") or other existing IT infrastructure systems
to collect, store, validate and deliver regulated or other information.

We expect that there will be very significant costs associated with building, maintaining and
updating IT infrastructure systems to ensure prompt delivery of information to ESAP. We
expect that this will also be a significant issue for a number of the other collection bodies in
Ireland.

We have engaged with other EU Takeover Authorities, through our membership of ESMA’s
Shareholder Transactions Working Group, to understand in particular their approach to the
development of the required IT infrastructure to implemant ESAP.

Such authorities are currently considering their options in this regard and most, unlike the
Irish Takeover Panel, are part of an integrated financial supervisory authority. We
understand that their preferable approach will be for a single ESAP system to used on a
national level and operated by the financial supervisory authority.

The Panel's preferable approach to meet its ESAP obligations on a cost effective basis, will
be for a single ESAP IT system to be used by the coliection bodies, which would be
managed under delegated authority by the Central Bank of Ireland, being the collzction
body for the majority of firms impacted by ESAP and having the closest links of all collection
bodies to ESMA_

We would be very happy to engage in further discussions on any of the issues contained in
this response.

Yours sincerely

L]

John Frain
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