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The purpose of the proposed Maritime Area Planning (Marine Protected Areas) 

(Amendment) Bill is: 

to amend the Maritime Area Planning Act 2021  to provide for the identification of marine 

protected areas and their designation using the designated maritime area plan process; to 

provide for  the  management and regulation of marine protected areas; to provide for the 

making of a marine policy statement;  to provide for the identification of marine features in 

the maritime area to be prioritised for protection, conservation, preservation and 

restoration; to provide that the Maritime Area Regulatory Authority or in certain cases, local 

authorities, are charged with management of marine protected areas; to enable the Minster 

for Climate Energy and the Environment  to make regulations prohibiting, restricting or 

otherwise regulating the carrying out of certain activities in marine protected areas; to 

provide for the enforcement of those regulations; to provide that public bodies have regard 

to certain matters relating to marine protected areas and Ireland’s Marine Strategy made 

pursuant to the Marine Strategy Framework Directive when performing certain functions; to 

provide for the payment of compensation to holders of certain proprietary interests in 

certain circumstances; to make further provision in relation to the regulation of maritime 

area consents for the occupation of the maritime area and licences for the occupation of the 

maritime area for maritime usages; to provide for the acceleration of consenting for critical 

infrastructure; to provide for the application of the Maritime Area Planning Act 2021 on 

reclaimed land, in the Continental Shelf and in the event of emergency or accident; to 

provide for notification provisions  and to further enable the Maritime Area Regulatory 

Authority in its administrative functions under the Maritime Area Planning Act 2021; to 

amend Section 9A of the Petroleum and Other Minerals Development Act 1960 to correct a 

technical error; to amend section 85 of the Planning and development Act 2024 to remove 

the need for a Maritime Area Consent prior to applying for development permission for 

certain maritime usages; to insert a new section into the Sustainable Energy Act 2002 to 

allow the sharing of data between the SEAI and relevant bodies and to provide for related 

matters, to amend the National Archives Act 1986 to include MARA in the schedule of Bodies 

recognised under this Act. 
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Head 1 – Interpretation 

 In this Act: 

“the Act of 2021” means the Maritime Area Planning Act 2021 (no.50/2021), 

“the Act of 2023” means the Historic and Archaeological Heritage and Miscellaneous Provisions Act 

2023 (no. 26/2023) 

“the Act of 2024” means the Planning and Development Act 2024 (no.34/2024). 

 

  

Explanatory Note – Head 1 

This head sets out definitions of key terms for the MAP (Amend)(MPA) Act 
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Head 2 – Amendment to Section 2 of the Act of 2021 – Interpretation 

Section 2 of the Act of 2021 is amended by-  

(a) the insertion of the following definitions: 

“Act of 1976” means the Wildlife Act 1976; 

“appointed enforcement authority” shall be construed within the meaning of Section 

26D;  

“aircraft” means a machine that can derive support in the atmosphere from the 

reactions of the air, other than the reactions of the air against the earth's surface; 

“common fisheries policy” means the common fisheries policy of the European Union; 

“common fisheries policy act” means a European act in respect of the conservation and 

sustainable exploitation of fisheries resources under the common fisheries policy or the 

matters related thereto, and includes a reference to a European act amending or 

replacing the Act; 

“conservation measures”  means measures of a legal, regulatory, technical, 

administrative or other nature that contribute towards the achievement of the marine 

protected area conservation objectives of a marine protected area and include 

management measures that so contribute; 

“ecosystem” means a dynamic complex of plant, animal and micro-organism 

communities and their non-living environment, interacting as a functional unit; 

“ecosystem services” means the social, economic or cultural benefits that people derive, 

either directly or indirectly, from an ecosystem; 

“European act” means— 

(a) a provision of the treaties governing the European Union, or 

(b) an act or provision of an act adopted by an institution of the European 

Union, an institution of the European Communities or any other body competent 

under those treaties; 

“Interim marine features list” means the marine features list for the time being 

published by the Minister under section 26C;  

“management measures” means measures put in place by the MARA or one of more 

CPAs for the purposes of performing its functions under subsections 43(1A) or 43(1b); 

“management plan” has the meaning given to it by section 43A; 

“marine protected area” shall be construed in accordance with section 26A(1) and (2); 

“marine protected area conservation objectives shall be construed in accordance with 

Section 26A(3); 

 “marine protected area selection criteria” has the meaning given to it by Section 6B; 
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Marine Strategy Framework Directive” means Directive2008/56/EC of the European 

Parliament and of the Council of 17 June establishing a framework for community action 

in the field of marine environmental policy (Marine Strategy Framework Directive) [ ref: 

O.J. No. L 164 25/06/2008, P.19]; 

“marine feature” means, in relation to the maritime area, any one or more of the 

following: 

(a) a species; 

(b) a habitat; 

(c) an ecosystem; 

(d) ecosystem services; 

“Nature Restoration Regulation” means Regulation (EU) 2024/1991 of the European 

Parliament and of the Council of 24 June 2024 on nature restoration and amending 

Regulation (EU) 2022/869 (OJ L, 2024/1991 29/07/2024); 

“protected areas” means a part of the maritime area that is— 

(a) designated as a marine protected area under this Act, 

(b) a site protected as a special protection area pursuant to the Birds Directive or 

as a special area of conservation pursuant to the Habitats Directive, or 

(c) protected under the Act of 1976 or the Wildlife (Amendment) Act 2000, 

including— 

(i) an area established or recognised as a nature reserve within the meaning 

of section 15 or 16 of the Act of 1976, 

(ii) an area designated as a refuge for flora or as a refuge for fauna under 

section 17 of the Act of 1976, 

(iii) an area to which an order under section 24 of the Act of 1976 applies, or 

(iv) a site designated under section 18 of the Act of 2000 as a natural heritage 

area; 

“Regulations of 2011” means the European Communities (Marine Strategy Framework) 

Regulations 2011 (S.I. No. 249 of 2011); 

”relevant fisheries enactment” means the following -  

(a) the European Union (Birds and Natural Habitats) (Sea-fisheries) Regulations 

2013 (S.I. No. 290 of 2013), 

(b) the Sea-Fisheries and Maritime Jurisdiction Act 2006, 

(c) Part 2 of the Maritime Safety Act 2005, in so far as that Part relates to a fishery 

harbour centre within the meaning of to which the Fishery Harbour Centres Act 

1968 (No. 18 of 1968) applies, 

(d) the Sea Fisheries Acts 2003 to 2022, 

(e) the Aquaculture Acts 1997 to 2006, 
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(f) the Marine Institute Act 1991, other than section 4A of that Act, 

(g) the Fishery Harbour Centres Acts 1968 to 2015, 

(h) the Sea Fisheries Acts 1952 to 1982, 

(i) the Foyle Fisheries Acts 1952 to 1983, and 

(j) the Foreshore Acts 1933 to 2023, in so far as they relate to aquaculture;” 

“seabed” means the sea floor and the subsoil of the sea floor; 

“vehicle” means a mechanically propelled vehicle, a trailer or semi-trailer, an animal-

drawn vehicle or a pedal cycle; 

“vessel” means a water-borne craft of any type, whether self-propelled or not, and 

includes any air-cushion craft, ship, boat, barge or lighter, submarine, water-borne or 

amphibious drone, amphibious aircraft or autonomous submarine craft; 

“Water Framework Directive” means Directive 2000/60/EC of the European Parliament 

and of the Council of 23 October 2000.’ 

and  

(b) Section 2 of the Act of 2021 is amended by substituting -  

(i) in the definition of “indemnity”, the following paragraph for paragraph (f) of that 

definition -  

“(f) a financial security prescribed (including an upfront cash deposit account, 

a cash accrual account, irrevocable draw down letters of credit/bank 

guarantee/performance bond/a contract of insurance/a surety/a warranty, a 

bond or Parent Company Guarantees), with the consent of the Minister for 

Public Expenditure and Reform, for the purpose of this paragraph”, 

(ii) in the definition of “marine planning policy statement”, the words “marine policy 

statement” for “marine planning policy statement”, and 

(c) In the definition of “Minister”, “Minister for Climate, Energy and the Environment” 

for “Minister for Housing Local Government and Heritage”. 
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Explanatory Note – Head 2 

This section amends Section 2 of the act by the inclusion of a number of definitions that are 

required as a consequence of the addition of the new provision for the designation and effective 

management of Marine Protected Areas   

Paragraph(a) adds series of definitions to the Act of 2021 of terms used in the new heads that 

pose amendments to that Act.    

Paragraph (b) provides amendments to existing definitions within the interpretation Section 2 of 

the Act of 2021. These include redefining the Minister from being “the Minister for Housing, Local 

Government and Heritage” to “the Minister for Climate, Energy and the Environment”.   While 

this has been effectively already done by transfer of functions provided for under S24 of the Gas 

(Amendment) and Miscellaneous Provisions Act 2024 but did not alter the text of the MAP Act 

2021 and thus the interpretation of Minister in the Act of 2021 was not amended at that time. 

This amendment is purely intended to clear up confusion amongst stakeholders as to who the 

relevant Minister with responsibility for the Act is.  
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Head 3 - Amendment of Section 3 of the Act of 2021 

The Act of 2021 is amended – 

(1) In Section 3(1) by the insertion of “and the NMPF” after “this Act”. 
 
(2) In section 3(1) by the deletion of “of the state”. 
 
(3) In section 3(1)(d) by the insertion of “where an order has been made under subsection (3)(1A)” 
after “the Act of 2021”. 
 
(4) By the insertion of new subsection (3)(1A) “The Minister for Foreign Affairs may by order 
designate an area of the continental shelf to which this Act applies”. 
 
(5) By the insertion of new subsection 3A –  

“Notwithstanding Section 3 and that reclaimed foreshore may be above the high water of 
ordinary or medium tides of the sea, this Act applies to foreshore that was reclaimed subject 
to a consent under the Act of 1933 or 2021, until such time as: 

 
(i) Any consent under the Act of 1933 or 2021 has expired or been revoked, or 
 
(ii) The foreshore that was reclaimed subject to said consent has been sold and is now 
privately owned, and 
 
(iii) No enforcement matter under the Act of 1933 or 2021 persists.”. 
 

(6) In Section 3, by the insertion of new subsections (5), (6) and (7) as follows: 
 

“(5) Nothing in this Act or in any regulations or orders made under this Act shall require a 
marine user to obtain a MAC pursuant to Section 81, a Licence pursuant to Section 113 or to 
issue a notification pursuant to Sections 114A, 114B or 114C prior to the carrying out of any 
maritime usage in the maritime area where the maritime usage is urgently required:  
 

(i) to protect human life, 
 

(ii) to protect persons from serious injury, or 
 

(iii) to prevent serious damage to the environment 
 

(iv) by reason of an accident or emergency. 
 

(6) A marine user carrying out a marine usage pursuant to Section 3(5) shall issue a notification 
to MARA under Section 114D within 5 days of the usage. 
 
(7) Nothing in this Act or in any regulations or orders made under this Act shall require a 
marine user to obtain a MAC pursuant to Section 81,or a Licence pursuant to Section 113 for 
an activity which is non-commercial and constitutes an individual or group of individuals’ 
ordinary reasonable enjoyment of the maritime area, or an activity that is of a passive 
observational nature.” 
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Explanatory note - Head 3 

The original NMPF was linked to a power to make a Maritime Spatial Plan (MSP) within Section 69 of 

the Planning and Development (Amendment) Act 2018. The application of that Section was to the 

Maritime Area, i.e. 

(a) the foreshore within the meaning of the Foreshore Act 1933, 

(b) the territorial sea within the meaning of Part 3 of the Act of 2006, 

(c) the exclusive economic zone within the meaning of Part 3 of the Act of 2006, 

(d) any area of the seabed or subsoil outside the said foreshore, territorial sea and exclusive 

economic zone over which the State has rights for the purposes of exploration thereof and 

exploitation of natural resources, and 

(e) coastal waters; 

The reference to the National Marine Planning Framework (NMPF) in this head will, for the purposes 

of MARA applying the NMPF, close any gap between the definition of the maritime area in the Act of 

2018 and Section 3 of the Maritime Area Planning Act 2021 (Act of 2021).   

As section 3 of the Act of 2021 currently stands, it indicates that the MAPA applies to areas of the 

continental shelf that are under territorial dispute. This head provides a mechanism for DFA to 

identify the narrower part of the continental shelf to which MAPA applies.  

Subsection (5) of this head which inserts section 3A is required to deal with the issue of reclaimed 

land. The purpose of this subsection is to allow MARA to perform its role in relation to reclaimed 

land and to allow a mechanism for reclaimed land to transition from governance under the Act of 

2021 as maritime area to governance under the Planning and Development Act 2024 as land. 

The proposed amendment clarifies that the Act of 2021 does apply to reclaimed land where the 

reclamation occurred subject to a consent under the Act of 1933 or 2021, and will continue to apply 

to this area until such a time that: 

a) the lease, licence or MAC used to reclaim the area expires, is revoked or the parcel of 

reclaimed land has been sold and is now privately owned, and 

b) MARA can confirm that -  

• there are no other claims on or authorisations for that portion of reclaimed land. 

• there are no residual enforcement matters to be considered including whether the 

reclaimed land needs to be returned to its original condition. 

If events outlined in a) and b) above occurs, the Act of 2021 will cease to apply to the reclaimed land 

in question, and it will be considered land which will be subject to the Planning and Development Acts 

only.  
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Explanatory note - Head 3 (continued) 

Subsection (6) of this head relates to cases where maritime usage is urgently required. The 

purpose of this amendment is to remove restrictions on Maritime users when carrying out 

emergency maritime usages that are required for the purposes of protecting life, protecting 

persons from serious injury or to prevent damage to the environment. The intention is that in the 

event of an emergency or an accident, a maritime usage required to respond to the accident or 

emergency can be done so without the requirement to apply to MARA for a Marine licence or 

MAC.  

The terms Emergency or accident are not defined, and it is not intended that these should be 

prescribed. 

MARA must be notified of the urgent usage under a new notification provision 114D within 5 

days of the usage. 

It is not intended that that the MAP Act would apply to ordinary reasonable enjoyment of the 

maritime area, such as an individual or group of individuals carrying out non-intrusive activity for 

enjoyment, such as beach litter clean up or bird watching. Subsection 7 of this head is intended to 

clarify that minor activities for reasonable enjoyment are not subject to consent under the Act. 
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Head 4 – Substitution of the phrase “Marine Policy Statement” for the Phrase “Marine 

Planning Policy Statement” throughout the Act of 2021  

The phrase “marine policy statement “shall be substituted for the phrase” marine planning policy 

statement” at each location where it occurs in the Act of 2021 in accordance with Schedule 1 of this 

Act. 

 

  

Explanatory Note - Head 4 

This head is one a series of amendments to allow the Minister to make a Marine Policy Statement 

that combines both marine environmental and maritime planning strategic policy objectives to 

prioritise sustainable use of Ireland’s marine area while protecting the good environmental status 

of Ireland’s marine environment in a coordinated manner.   

This particular head will allow for the renaming of the Marine Planning Policy Statement as the 

Marine Policy Statement throughout the Maritime Area Planning Act.  
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Head 5 - Amendment of Section 6 of the Act of 2021 – Marine Planning Policy Statement  

(1) Subsection 6(1) of the Act of 2021 is amended by the insertion of the words “the protection 

and sustainable use of the marine environment, including by the designation and management of 

marine protected areas, and” after the words “in relation to” and before the words “maritime 

planning by the State”.  

 

(2) The following text shall be substituted for the text of Subsection 6(5) of the Act of 2021: 

 

“(5) The Minister shall, in preparing the marine policy statement, have regard to the following: 

(a) the National Planning Framework; 

(b) the National Marine Planning Framework; 

(c)  Ireland’s marine strategy   

(d) obligations of the State under the Convention and the Act of 2021; 

(e) the MSP Directive; 

(f) the Marine Strategy Framework Directive; 

(g) the Habitats Directive; 

(h) the Birds Directive; 

(i) the OSPAR Convention; 

(j) relevant laws of the European Union, in particular the following: 

(i) common fisheries policy acts;  

(ii) the Water Framework Directive; and  

(iii) the Nature Restoration Regulation. 

(k) enactments relating to the marine environment; 

(l) the national climate objective (within the meaning of section 3(1) of the Climate Action 

and Low Carbon Development Act 2015), for the time being; 

(m) any current policy of the Government relating to maritime planning or the marine 

environment; and 

(n) representations (if any) referred to in subsection (10).” 

 

(3) A new subsection (11) shall be inserted into section 6 of the Act of 2021 as follows: 

‘(11) In this section— 

“OSPAR Convention” means the Convention for the Protection of the Marine Environment of 

the North-East Atlantic, done at Paris on the 22nd day of September 1992;’ 

 



12 
 

 

 

  

Explanatory Note – Head 5 

This head is one a series of amendments to allow the Minister to make a Marine Policy Statement 

that combines both marine environmental and maritime planning strategic policy objectives to 

ensure sustainable use of Ireland’s marine environment.   

This particular head provides for the Minister to set out the principles and priorities of the 

Government for the protection and sustainable use of the marine environment, including through 

the creation of marine protected areas, alongside the principles and priorities for maritime 

planning. 

It expands the list of matters the Minister should have regard to when making the policy 

statement, to include: Ireland’s Marine Strategy made pursuant to the Marine Strategy 

Framework Directive; the Marine Strategy Framework Directive itself; other pertinent EU 

legislation;  the OSPAR Convention; national legislation directly relating to the marine 

environment; and policies of Government relating to the marine environment. 

It also adds definitions of the term “OSPAR Convention”. 
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Head 6 - Insertion of new Section 6A into the Act of 2021 - Certain criteria relating to 

marine protected areas to be included in marine policy statements 

 

The following section shall be substituted for section 6A the Act of 2021: 

 

“6A. Certain criteria relating to marine protected areas to be included in marine policy 

statements  

  

6A (1). the marine policy statement shall set out, 

  

(a) the criteria (in this Act referred to as “marine protected area selection criteria”) to be 

considered in identifying parts of the maritime area for designation as marine protected 

area DMAPs in accordance with Chapters 3 and 3A of this Act; and 

 

(b) the marine features   to be prioritised for protection, conservation, preservation or 

restoration in the maritime area. 

 

(2)  In determining the marine protected area selection criteria, the Minister shall have regard 

to the following:  

 

(a) the extent to which marine features are vulnerable, threatened, declining or 

endangered in the maritime area; 

 

(b) the presence of rare or sensitive marine features within the maritime area; 

 

(c) the extent to which marine features in the maritime area are ecologically important; 

 

(d) the need to ensure that a diverse and representative range of marine features are 

protected; 

 

(e) the level of disturbance or degradation in the maritime area and the importance of 

protecting parts of the maritime area that are undisturbed; 

 

(f) the need to ensure that marine protected areas are of adequate size to achieve the 

objectives sought by their designation as marine protected area; 

 

(g) the need to achieve ecological coherence between protected areas; 

 

(h) the activities that are carried out within the maritime area; 

 

(i) such other matters relating to the identification of parts of the maritime area for the 

purposes of their designation as marine protected areas in accordance with this Act as 

the Minister, having regard to national or international best practice, considers 

appropriate. 
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(3) In setting out the marine features to be prioritised for protection, conservation, 

preservation or restoration in the maritime area, the Minister shall have regard to the extent to 

which a marine feature is afforded some form of protection by or under the Act of 1976 or the 

Act of 2000 or any other enactment or by the Birds Directive, the Habitats Directive or any 

other act of the institutions of the European Union. 

 

 

  

Explanatory Note – Head 6 

This head is one a series of amendments to allow the Minister to make a Marine Policy Statement 

that combines both marine environmental and maritime planning strategic policy objectives to 

ensure sustainable use of Ireland’s marine environment.   

This head provides for the Minister to include in the Marine Policy Statement-Marine Protected 

Area selection criteria, and marine features (including species, habitats and ecosystem services) 

to be prioritised for protection.  The technical matters to be considered when setting Marine 

Protected Area selection criteria are also set out in subsection (2) this head and include: 

 (a) the extent to which species, habitats or ecosystem services  in the maritime area are 

vulnerable, threatened, declining or endangered  

(b) the presence of rare or sensitive species, habitats or ecosystem services  within the maritime 

area; 

(c) the extent to which species, habitats or ecosystem services  in the maritime area are 

ecologically important; 

(d) the need to ensure that a diverse and representative range of species, habitats or ecosystem 

services are protected; 

(e) the level of disturbance or degradation in the maritime area and the importance of protecting 

undisturbed parts of the maritime area ; 

(f) the need to ensure that marine protected areas are of adequate size by their designation as 

marine protected area;  

(g) the need to achieve ecological coherence between protected areas; 

(h) the activities that are carried out within the maritime area; 

(i) other matters relating to the designation of marine protected areas as the Minister, having 

regard to national or international best practice, considers appropriate 

(h) the extent to which species, habitats or ecosystem services  are already protected by other 

legislation. 
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Explanatory Note – Head 6 contd.  

This amendment also removes the requirement for the Minister to have regard to 

representations from public consultations (currently listed at S6(5)(i) of the Act of 2021) when 

preparing guidelines under subsection 7(8) or policy directives under subsection 8(6).  This 

requirement has been removed because submissions received as part of the Marine Planning 

Policy Statement development will already have been taken into account when formulating that 

statement and will not have further relevance to guidelines or policy directives prepared by the 

Minister under Sections 7 and 8. 
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Head 7 - Insertion of new Section 6B into the Act of 2021- Specific targets for inclusion in 

marine policy statement made in respect of period beginning on or before 31 December 

2030 

 

The following section 6B shall be inserted into the Act of 2021: 

“6B Specific targets for inclusion in marine policy statement made in respect of period 

beginning on or before 31 December 2030 

6B (1) A marine policy statement made in respect of a period beginning on or before 31 December 

2030 shall include the targets that the Minister shall endeavour to ensure that, by 31 December 

2030, not less than 30 per cent of the maritime area is protected as a protected area or 

otherwise. 

 

(2) A marine policy statement to which subsection (1) applies shall set out the criteria and 

methodologies by reference to which the Minister shall determine whether a part of the maritime 

area is protected otherwise than as a protected area, for the purposes of the targets set out in 

that subsection. 

 

(3) The criteria and methodologies referred to in subsection (2) shall be in accordance with best 

available science and reflect national or international best practice. 

 

 

  

Explanatory Note – Head 7 

This head is one a series of amendments to allow the Minister to make a Marine Policy Statement 

that combines both marine environmental and maritime planning strategic policy objectives to 

ensure sustainable use of Ireland’s marine environment.   

This particular head requires that a target of 30% of the maritime area being protected by 20230 

is included in the first Marine Policy Statement. It also requires that provides for the Minister 

specifies criteria by which progress toward those targets may be assessed.  It includes a list of the 

types of protected areas that will count toward the targets including sites protected under the 

Wildlife Act and the Birds and Habitats Directives. 
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Head 8 - Timeline for amendment of the Marine Planning Policy Statement to make the 

first Marine Policy Statement 

 

The following section 6C shall be inserted into the Act of 2021: 

 

“6C (1) The Minister shall ensure that the first marine policy statement is prepared and 

published in accordance with sections 6 and 6A of the Act of 2021 not later than 2 Years after 

the coming into operation of this section and relates to a period of not less than three years 

commencing on the date of the first publication of that statement.  

 

(2) The first Marine Policy Statement shall revise and replace the Marine Planning Policy 

Statement published on [date] and the Interim Marine Features list published in accordance 

with Section 26C of this Act. 

 

(3)  Until such time as the first Marine Policy Statement is published in accordance with sub 

section (1), the Marine Planning Policy Statement Published on (X) and the Interim Marine 

Features List shall be read together and construed as if they were the Marine Policy Statement 

for the purposes of Section 6 the Act of 2021. 

 

(4) For the avoidance of doubt:  

 

(a)  a requirement of section 6 of the Act of 2021 shall not apply to a thing done under 

the Act of 2021, the Planning and Development Act 2000, or the Planning and 

Development Act 2024 prior to the date of publication of the Marine Planning Policy 

Statement published on (which is to be published in 2026), and  

(b) a thing done under the Act of 2021, the Planning and Development Act 2000, or the 

Planning and Development Act 2024 prior to date of publication of the Marine Planning 

Policy Statement published on (x) shall not be invalid by reason only of being done 

otherwise than in accordance with a section 6 requirement.” 
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Explanatory Note – Head 8 

This section provides for the amendment and replacement of the Marine Planning Policy 

Statement by the Marine Policy Statement.  It will take account of the both the existing Marine 

Planning Policy Statement and the Interim Marine Features list provided for by Section 26C of the 

amended MAP Act. The Marine Policy Statement will set out the strategic marine environmental 

objectives of the state as well as the strategic marine planning objectives, including in terms of 

MPA policy. 

 

The section will also ensure that the requirement to comply with the Marine Policy Statement (or 

formerly, the Marine Planning Policy Statement) will not apply to things done under the Maritime 

Planning Act 2021 prior to the publication of the first Marine Planning Policy Statement (which is 

planned for publication in 2026). 

 

The section will also ensure that the Marine Planning Policy Statement published in 2026 will 

remain in existence until such time as the Marine Policy Statement is published. 
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Head 9 - Extending the power to make guidelines and amending the matters to be 

considered when making Ministerial Guidelines (S7) or policy directives (S8). 

The Act of 2021 is amended in – 

(a) section 7(1) by the deletion of the words “marine planning” before the word guidelines”, 

(b) section 7(8) by the substitution of (m) for (i) after “section 6(5)(a) to”, and 

(c) Section 8(6) by the substitution of (m) for (i) after “section 6(5)(a) to”. 

  

Explanatory Note – Head 9 

S7(1) provides for the Minister to prepare and issue marine planning guidelines to public bodies 

regarding any of their functions under the Act of 2021.  This head provides for the amendment of 

section 7 to allow the Minister to make guidelines that relate not only to planning, but also to 

marine protected areas and any other function provided for in the Act. This includes revised 

compliance requirements under Section 30. It also extends the power of the Minister to make 

guidelines to public bodies that have functions under the planning Act. 

 Subsection 7(8) currently provides that the Minister, when preparing Ministerial guidelines, shall 

have regard to matters listed in paragraphs 6(5)(a) to (i). This list is longer in the proposed 

replacement of Section 6 of this Act, so that it should now read section 6(5)(a) to (m) .   
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Head 10 - Amendment of Section 13 of the Act of 2021 

 

In Section 13 of the Act of 2021, the definition of “protected site” is amended by the inclusion of the 

phrase “and includes a protected area” after the words “under another enactment”.  

 

 

 

  

Explanatory Note – Head 10 

This section provides for the amendment of the definition of protected site to include protected 

areas as newly defined in the Act of 2021. The extent of these protected areas are to be used to 

help determine whether the State has reached its 30% target for protection of Ireland’s maritime 

area.  

 

The new definition of protected areas has been included in the amendments to Section 2 of the 

Act of 2021. 
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Head 11 - Amendment of Section 17 of the Act of 2021 – Review of National Marine 

Planning Framework and Marine Spatial Plans 

The Act of 2021 is amended -  

(a) in subsection 17(2) by substituting “ten” for “six”, 

(b) in subsection 17(3) by substituting “ten” for “six”, 

(c) by the substitution of the following for Subsection 17(2)(b) “amend the NMPF, including by 

extension or otherwise, in accordance with Section 28 of this Act; or”, 

(d) by the insertion of Subsection 17(2A) “As soon as is practicable after making a decision 

under subsection 17(2), the Minister shall prepare a statement setting out the reasons why 

that decision was made and publish the decision on its website.”, 

(e) by the substitution of the following for Subsection 17(3)(b) “amend the MSP, including by 

extension or otherwise, in accordance with Section 28 of this Act; or”, 

(f) by the insertion of Subsection 17(3A) “As soon as is practicable after making a decision 

under subsection 17(3), the Minister shall prepare a statement setting out the reasons why 

that decision was made and publish the decision on its website.”, and  

(g) by the insertion of Subsection 17(4) “This section applies to any MSP or NMPF made under 

this Part including those made prior to the enactment of this section.”. 

 

  

Explanatory Note - Head 11 

This head amends the term within which the Minister must complete a review of the NMPF, or an MSP 
for the time being in force to no later than 10 years after the NMPF or MSP was published.  

This provides alignment with the frequency of review of the NPF set out in Section 22(2) of the Planning 
and Development Act 2024 which links the review period to the completion of 2 census cycles.  

As in S.22(2), the intention of this provision to allow for earlier review if required.  

It also aims to provide clarity on the steps the Minister can take following a review.  

The options for review of the NMPF/MSP by the Minister would now be to  

(a) Replace the existing NMPF/MSP with a newly prepared NMPF/MSP 
(b) Amend (including by extension) the NMPF/MSP 

Once a decision has been made under S. 17 (2) or (3), the Minister must prepare a statement setting out 
the reasons they have made that decision and publish the decision on its website. 

The intention is that this will apply to NMPF/MSPs made prior to the introduction of this amendment as 

well as future NMPFs. 
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Head 12 - Amendment of Section 20 of the Act of 2021 - Designation of public bodies who 

may make DMAPs 

Section 20 of the Act of 2021 is amended as follows: 

(a) by the inclusion in subsection (1) of the following paragraph 

“ (a1) an MPA that applies exclusively within the nearshore area of one or more than one CPA 

for the purposes of the protection, conservation, preservation or restoration of marine 

features identified in the Marine Policy Statement or the interim features list made in 

accordance with the provisions of section 26C of this Act”;  and  

(b) by the insertion of a news subsection (5A) as follows: 

“(5A) The Competent Authority (M) shall be the sole competent authority for the purposes of 

preparing and publishing an MPA, except in the case of an MPA that applies exclusively 

within the nearshore area of one or more than one CPA, in which case, either: 

(a) the Competent Authority (M) may prepare and publish that MPA; or  

(b) he or she may designate, in accordance with subsection (1), a CPA or more than 

one CPA to prepare and publish an MPA in their nearshore area”;  

 

Explanatory Note – Head 12 

This amendment means that the Minster will be the default competent authority for the 
preparation and publication of MPA DMAPS and the only competent authority for such DMAPs 
situated outside the nearshore area. The inclusion of Subparagraph 20(a)(1) means that that the 
Minister may, Order, appoint a coastal Local Authority, or group of Local Authorities, to prepare 
and publish an MPA DMAP in an exclusively nearshore area adjoining the coast of those 
Authorities.   
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Head 13 - Amendment of Section 21 of the Act of 2021 - Proposals for DMAPs  

(1) Subsection 21(2) of the Act of 2021 is amended by: 

 

(a) in paragraph (a) 

 

(i) after the phrase “the objectives of the National Marine Planning Framework” the 

insertion of the following – 

 

  “or the marine features to be protected, conserved, preserved or restored as set out   

in the Marine Policy Statement or, where the first Marine Policy Statement is not yet in 

place, the interim marine features list made in accordance with Section 26C of this Act “; 

and 

 

(ii) and after the phrase “assist in the attainment of,” the insertion of the following - “or 

in the case of an MPA, the protection, preservation, conservation or restoration of,”; 

 

(b) in paragraph (b), after the phrase “the subject of the DMAP,” the insertion of the following - 

“including, in the case of an MPA, the potentially suitable areas identified for designation in 

accordance with section 26B of this Act,” and 

 

(c) the insertion of a new paragraph (i1) as follows – 

“(i1) in the case of an MPA the matters referred to in section 26B(3) of this Act”.  

(2)  The following subsections shall be inserted into Section 21 of the Act of 2021. 

“(7) Where a proposal for a draft DMAP is being prepared by the Competent Authority (M) 

in accordance with Chapter 3A of this Act, he or she may seek   

(8) in this section “relevant expertise” means expertise related to: 

(a) the features to be protected by the proposed MPA;  

(b) the geographic location of the proposed MPA;  

(c) the social and economic significance, including any cultural significance of the 

proposed MPA location; and 

(d)  activities that take place within the geographic location of the proposed MPA.” 
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Explanatory Note – Head 13 

This amendment allows for relevant proposals for MPA DMAPs to be created that specify marine 

features (i.e. species, habitats of ecosystem services) to be protected or restored with reference 

to the Marine Policy Statement or Interim Features List as well as the proposed locations of those 

MPAs. 

 

The amendment also allows the Minister to seek assistance from people with relevant expertise 

to help to codesign and cocreate an MPA DMAP. 



25 
 

Head 14 - Amendment of Section 22 of the Act of 2021 - Draft DMAPs, etc.  

(1) Subsection 22(1) of the Act of 2021 is amended by- 

 

(a) the substitution of “materially consistent” for “consistent”, 

(b) in paragraph (b), the insertion of the phrase “or, in the case of an MPA where the first 

Marine Policy Statement is not yet in place, the Interim Marine Features list made in 

accordance section 26C,” after the words “policy statement”,  

 

(c) the insertion of a new paragraph (b1) as with the following text - “(b1) Ireland’s Marine 

Strategy,” and  

 

(d) the insertion of a new paragraph (f) “(f) the National Planning Framework” 

 

(2) Subsection 22(2) of the Act of 2021 is amended by - 

 

(a) in paragraph (a), after the words “in the attainment of,” the insertion of the following – “or 

in the case of an MPA made pursuant to the provisions of Chapter 3A of this Act, the marine 

features   to be protected, conserved, preserved or restored as set out in the marine policy 

statement or, where the first marine policy statement is not yet in place,   the interim marine 

features list made in accordance with Section 26C of this Act”, 

 

(b) the substitution of the following for paragraph (c) – 

 

“(c) the proposed extent of the maritime area (represented spatially or otherwise) 

either: 

 

(i) proposed to be utilised by the maritime usages, the subject of the 

DMAP, or  

 

(ii)  in the case of an MPA, relevant to the proposed conservation objectives 

of that DMAP;” ,  

 

and 

 

(c) the substitution of the following for paragraph (h) – 

 

“(h) any proposals to— 

 

(i) avoid or mitigate any potentially adverse effect on the environment of 

the undertaking of one or more than one of the maritime usages referred 

to in paragraph (c),  and in particular,  any adverse effect on the 

maintenance or achievement of good environmental status of Ireland’s 



26 
 

maritime area as determined in Ireland’s marine strategy in accordance 

with regulation 5(3)(a)(ii) of the  Regulations of 2011, or 

 

(ii) benefit the environment, including   

 

(I) by the maintenance or achievement of good environmental status as 

set out in  Ireland’s marine strategy in accordance with regulation 

5(3)(a)(ii) of the   Regulations of 2011, or  

 

(II) protected sites, taking into account the potential effect on the 

environment of the undertaking of one or more than one of the 

maritime usages referred to in paragraph (c),”. 

 

 (3) Section 22(3) of the Act is amended by the substitution of “a screening for appropriate 

assessment and a screening for strategic environmental assessment to be carried out and, 

where required, an appropriate assessment or a strategic environmental assessment, or both,  

to be carried out in relation to the draft DMAP” for “an appropriate assessment and a strategic 

environmental assessment to be carried out in relation to the draft DMAP”.  

  

Explanatory Note - Head 14  

The purpose of subsection (1) is to change the requirement of a draft DMAP from being 

“consistent” with the items set out under 22(1)(a)-(e) to a requirement for it to be “materially 

consistent” with those items. This will align the terminology in relation to the preparation of a draft 

DMAP with terminology used in the Planning & Development Act 2024 for plan making.  

This head also adds the requirement for a draft DMAP to be materially consistent with the 

National Planning Framework and Ireland’s Marine Strategy to implement the Marine Strategy 

Framework Directive.  
 

It also adds a provision requiring that an MPA DMAP proposal sets out the marine features it 

proposes to protect and links that to the Interim Features list or Marine Policy Statement as 

appropriate. It provides that when making an MPA DMAP, the geographical location covered by 

the conservation objectives of that MPA is set out.     

The substitution of new text for paragraph (2)(h) ensures that when preparing a DMAP proposal, 

the specification of any proposals to mitigate any potential adverse effect on the environment or 

benefit the environment or protected sites take cognisance of good environmental status as set 

out in Ireland’s Marine Strategy made under the Marine Strategy Framework Directive  

Amendments to subsection (3) is to allow for screening for the necessity for Appropriate 

Assessment (AA) and Strategic Environmental Assessment (SEA) in the DMAP making process 

before carrying out the full assessments. Currently S.22 does not specifically permit such 

screening.  The aim here is to remove the requirement for full AA and SEA assessments where 

they are not required (screened out).  
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Head 15 - Amendment of Section 24 of the Act of 2021- Minister and draft DMAP  

 Subsection 24(2) of the Act of 2021 is amended by –  

(a) the substitution of the words “material inconsistencies” for the word “inconsistencies”, 

 

(b) the insertion of a new paragraph (a1) with the text “the Marine Strategy Framework 

Directive,”,  

 

(c) in paragraph (b), after the words policy statement” the insertion of the following text – 

 “ or where the first Marine Policy Statement has not been published – 

(i) the Marine Planning Policy Statement published on (x), or 

(ii) in the case of an MPA, the Interim Marine features List made in accordance 

with Section 26C of this Act,”, and 

 

(d) the insertion of a new paragraph (b1) stating “(b1) Ireland’s Marine Strategy” 

 

(e)  the insertion of new paragraph (g) “(g) the National Planning Framework” 

  

Explanatory Note – Head 15 

The purpose of subsection (a) of this head is to change the requirement for the Minister to 

review a draft DMAP prepared by Competent Authority (D) for inconsistencies with items set out 

under 24(2)(a)-(e) by limiting this review to “material inconsistencies” rather than 

inconsistencies. 

The change of term “inconsistencies” to “materially inconsistencies” creates alignment with the 

terminology used in the Planning and Development Act 2024 for plan making. 

This amendment also requires that when preparing a DMAP proposal, the competent Authority 

(M) or (D) undertakes a review to ensure its compatibility with the Marine Policy Statement, the 

MSP Directive, the Marine Strategy Framework Directive and in the case of an MPA DMAP the 

Interim Features list (as appropriate),  
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Head 16 - Amendment of Section 25 of the Act of 2021 - Laying of DMAPs before each 

House of Oireachtas 

Subsection 25(2) of the act of 2021 is amended by the substitution of “together with the 

environmental report prepared in accordance with section 33 of the Act and where appropriate the 

Natura impact statement prepared in accordance with section 33 of the Act,” for “together with the 

Environmental Statement and Appropriate Assessment Determination in respect thereof”. 

  

Explanatory Note – Head 16 

This head amends S25(2) of the MAP Act to clarify the sequence of events in relation to the finalisation of 

documentation when laying a plan before the Houses of the Oireachtas.  

This clarification will align with SEA and AA legislation.  

Under the SEA and AA legislation, SEA Statements and AA determinations can only be finalised when the 

plan making process to which they apply is complete and there is no potential for further changes. 

The purpose of this head is to clarify that it is the draft Environmental Report and where appropriate, the 

Natura impact statement that are laid before the houses with the draft DMAP as the AA determination and 

SEA Statement would not be finalised until the draft DMAP is adopted by the Houses.  
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Head 17 - Amendment of Section 26 of the Act of 2021- Reviews of DMAPs, etc.  

Subsection 26 of the Act of 2021 is amended - 

(a) by the substitution of the following for (1):  

“Subject to subsection (2), a competent authority (D) shall, not later than ten years after 

a DMAP (being a DMAP for the time being in force) prepared by the competent 

authority (D) was first published, carry out a review thereof and, other than in the case 

of an MPA made in accordance with the provisions of  Chapter 3A of this Act, subject to 

subsection (1A), following the completion of the review, either— 

(a) prepare and publish, in accordance with this Part and the MSP Directive, a new 

DMAP to replace the first-mentioned DMAP,  

(b) amend the DMAP, including by extension or otherwise, in accordance with 

Section 28 of this Act; or 

(c) decide that the DMAP should cease to have effect”, 

(b) by the insertion of a new Subsection (1A) stating: 

“(1A) Where a DMAP made under the provisions of Chapter 3A of this Act is reviewed in 

accordance with subsection (1) the competent authority (M) shall, following the 

completion of this review, either –  

(a) make no changes to the MPA and that DMAP shall continue to be in force; 

(b) amend the MPA in accordance with section 28 of this Act; or 

(c) having taken account of the Marine policy Statement and the conservation 

objectives of the MPA in question, decide that the DMAP should cease to have 

effect;” 

(c) by the insertion of a new Subsection (1B) stating: 

“(1b) The competent authority (D) shall, as soon as is practicable after making decision 

under either subsection (1 or (1A)), prepare a statement setting out the reasons why the 

competent authority(D) has made that decision and publish the decision on its website.” 

(d) by the insertion of a new subsection (1C) stating: 

“(1C)  where a DMAP has been reviewed under subsection (1A) and no change has been 

made to it in accordance with paragraph (a) of that subsection, or it has been amended 

in accordance with paragraph (b) of that subsection, the DMAP shall be subsequently 

reviewed by competent authority (M) no later than ten years after the previous review 

has taken place”, 

and 

(e) by the insertion of the following subsection (3)  after subsection (2) stating – 

“(3) “This section applies to any DMAPS made by Competent Authority (D) under this 

Part including those made prior to the enactment of this section.”. 
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Explanatory Note – Head 17 

The purpose of this head is to extend the term in which a competent authority D must review a 

DMAP to 10 years to align with the frequency of review of the National Planning Framework 

contained in Section 22(2) of the Planning and Development Act 2024 which links the review 

period to the completion of 2 census cycles. It also serves to provide that MPA DMAPs will be of 

indefinite duration unless amended or revoked by the Minister. 

It aims to provide clarity on the steps the Competent Authority (D) can take following a review of 

a standard DMAP.  

The options for review of a standard DMAP by the competent authority D would now be to - 

a) replace the existing DMAP with a newly prepared DMAP, 
b) amend (including by extension) the DMAP, or 
c) cease the effect of the existing DMAP. 

The options for review of an MPA DMAP by the competent authority D would be to - 

(a) make no changes to the MPA DMAP and that DMAP shall continue to be in force, 

(b) amend the DMAP in accordance with section 28 of this Act, or 

(c) having taken account of the Marine Policy Statement and the conservation objectives of 

the MPA DMAP in question, decide that the DMAP should cease to have effect. 

In each case, the Competent Authority (D), or Competent Authority (M) must prepare a 

statement setting out the reasons why the relevant competent authority has made their decision 

to replace amend or revoke a DMAP and publish the decision on its website. No statement is 

required where an MPA DMAP remains in place unaltered. 

The intention is that this will apply to future DMAPS and DMAPS made prior to the introduction 

of this amendment including the South Coast DMAP. 
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Head 18 – To provide for a new Chapter 3A in Part 2 of the Act of 2021 (MPAs) 

The Maritime Area Planning Act 2021 is amended by the insertion of the following Chapter after 

Chapter 3: 

 

“Chapter 3A 

 DMAPS for Marine Protected Areas (MPAs) 

 

Section 26A – Marine Protected Areas 

26A (1) In this Act, a marine protected area is a geographically-defined part of the maritime 

area specified in a DMAP with a view to achieving the marine protected area conservation 

objectives laid out in that DMAP.  

(2) A DMAP establishing a marine protected area shall be known as a Marine Protected Area, 

or an MPA.  

(3) For the purposes of this Act, marine protected area conservation objectives are the 

objectives that are sought to be achieved over the long-term in an MPA in respect of any or all 

of the protection, conservation, preservation or restoration of marine features in the MPA. 

 

Section 26B – Identification of marine protected areas 

26B (1) As soon as possible after the making of the interim features list specified under section 

26C, and at any time thereafter, the Minister shall review the maritime area for the purposes 

of identifying those parts, if any, of the maritime area that he or she considers may be 

potentially suitable for designation as an MPA 

(2) In identifying a potentially suitable area, the Minister shall have regard to –  

(a) the criteria and features specified in the Marine Policy Statement as applicable; 

(b) until such time as the creation of the first Marine Policy Statement is published in 

accordance with section 6 of this Act, the interim features list made in accordance with 

section 26C of this Act; 

(c)  the ecological, economic, social and cultural significance of the potentially suitable 

area concerned;  

(d) any other DMAPs that are in place; and 
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(e) any other information as the Minister may consider relevant. 

(3) Having identified a potentially suitable area for designation as an MPA in accordance with 

subsections (1) and (2) of this section, the Minister may prepare and publish an MPA under 

section 29, and that MPA shall: 

(a) describe the part of the maritime area to be designated as an MPA, including by 

reference to the geographical coordinates of the area; 

(b) include a map for illustrative purposes: and 

(c) set out the proposed MPA conservation objectives of the proposed MPA,  

and the Minister may set out recommendations as to measures to be put in place by -  

(a) the MARA for the management of the proposed MPA, or  

(b) where the Minister appoints a one or more than one CPA to be the management 

authority for an MPA in accordance subsection (4), that body or those bodies  

for the management of the proposed MPA. 

(4) The Minister shall appoint as the competent authority for the management of a proposed 

MPA: 

(a) the MARA; or 

(b)  in the case where section 20(1)(a1) applies and the MPA has been prepared in 

accordance with subsection 20(5A) of this act, one or more than one CPAs. 

 

Section 26C – Interim marine features list 

26C (1) The Minister shall, as soon as practicable after the coming into operation of this 

section, prepare and publish a list, in this Act referred to as the interim marine features list, 

setting out the categories of marine feature to be prioritised for protection, conservation, 

preservation or restoration or any combination thereof in the maritime area pending the next 

iteration of the Marine Policy Statement, and in so doing shall have regard to the extent to 

which a marine feature is afforded some form of protection by or under the Act of 1976 or the 

Wildlife (Amendment) Act 2000 or any other enactment or by the Birds Directive, the Habitats 

Directive or any other act of the institutions of the European Union. 

(2) Prior to making the interim marine features list under subsection (1), the Minister may 

consult any Minister of the Government, person or body as he or she considers appropriate, 

having regard to the functions of that Minister, person or body. 
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(3) In making the interim marine features list, the Minister shall have regard to the: 

(a) Ecological sensitivity analysis of the western Irish Sea to inform future 

designation of Marine Protected Areas (MPAs) published by the Department of Housing, 

Local Government and Heritage [published in May 2023]; 

(b) Ecological Sensitivity Analysis of the Celtic Sea to inform future designation of Marine 

Protected Areas (MPAs) published by the Department of Housing, Local Government and 

Heritage [published in June 2024]; and 

(c)  Ecological Sensitivity Analysis of the Atlantic Waters to inform future designation of 

Marine Protected Areas (MPAs) (to published by the Department of Climate, Energy and 

the Environment, [to be published in 2027]. 

(4) Prior to the publication of the next iteration of the Marine Policy Statement, in exercising any 

power under section 29, the Minister or, where one or more CPAs have been designated by 

Order under Section 20 of this Act as competent authority for the preparation and publication in 

an exclusively nearshore area, that CPA those CPAs,   shall have regard to the marine features set 

out in the interim marine features list under subsection (1) and his or her or their power under 

section 29 may be exercised in respect of an MPA notwithstanding the absence for the time 

being of criteria for marine protected areas pending the next iteration of the Marine Policy 

Statement. 

(5)  The interim marine features list shall be superseded by the first iteration of the Marine Policy 

Statement made after the commencement of this section. 

 

Section 26D– Regulations to prohibit, restrict, regulate etc, carrying out certain activities in an MPA 

(1) The Minister may, for the purposes of contributing toward the achievement of the marine 

protected area conservation objectives in an MPA, at any time after he or she has made an MPA, 

make regulations prohibiting, restricting or otherwise regulating in the MPA–  

(a) the entry into, or movement within, the MPA by a class or classes of –  

(i) (I) person, 

(II) domestic animal, 

(III) aircraft 
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 or thing, or 

(ii) vessel, 

(b) the carrying out of any activity in the marine protected area by a class or classes of –  

(i) person, 

(ii) vessel,  

(iii) vehicle, or 

(iv)   thing, 

(c) the anchoring of any class or classes of vessel within the MPA (including the fixing of 

moorings or anchors to the seabed), 

(d) the killing, taking, destruction or disturbance of any class or classes of animals or plants 

in the MPA, 

(e) the removal of all or part of any class or classes of thing from the MPA, including, in 

particular, all or part of any class or classes of thing of archaeological heritage within the 

meaning of the Historic and Archaeological Heritage and Miscellaneous Provisions Act 

2023, 

(f) the depositing (by any means) of any class or classes of thing in the MPA, 

(g) the doing of any class of classes of thing in the MPA which, in the opinion of the 

Minister, may –  

(i) interfere with or damage the seabed, 

(ii) damage or disturb any thing in the MPA (including any things of archaeological 

or cultural heritage), or 

(iii) otherwise cause harm to the MPA. 

(2) Before making regulations under subsection (1), the Minister shall –  

(a) consult with – 

(i) the Minister for Housing, Local Government and Heritage, 

(ii) the Minister for Agriculture, Food and the Marine, 

(iii) the Minister for Rural and Community Development and the Gaeltacht, 

(iii) the Minister for Culture, Communications and Sport, 
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(iv) the Minister for Transport, 

(v) the Minister for Enterprise, Tourism and Employment, 

(vi) the Minister for Justice, Home Affairs and Migration,    

(vii) the Minister for Defence, and 

(ix) such other Minister of the Government as the Minister considers appropriate, 

having regard to the functions of that other Minister of the Government as the 

case may be, and 

(b) have regard to –  

(i) the activities carried out in the MPA concerned which the Minister knows, or 

ought reasonably to know, are being carried out,  

(ii) the extent to which— 

(I) where any management measures apply to the MPA, those 

measures have been effective, and 

(II) where no management measures apply to the MPA, were any such 

measures to be put in place, the likelihood of those measures being 

effective, 

in achieving the marine protected area conservation objectives of the MPA, and 

(iii) any other conservation measures of which the Minister is aware that apply to 

the MPA concerned.” 

(3) Where the Minister proposes to make regulations in an MPA, that is located partially or 

completely in a part of the maritime area outside the territorial sea of the State as set out in section 

3 (1)(b) of this Act, he or she shall consult - 

(a)   the Minister for Foreign Affairs and Trade,  

(b) the Minister for Agriculture Food and the Marine, and  

(c) the Regional Advisory Councils established under Council Decision 2004/585/EC of 19 July 

2004 establishing Regional Advisory Councils under the Common Fisheries Policy.1  

 
1 (OJ L 256, 3.8.2004, p. 17) 
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(4) The Minister shall seek the consent of the Minister for Agriculture, Food and the Marine before 

making any regulations that may prohibit or restrict any activity undertaken pursuant to a fisheries 

enactment. 

(5) The Minister may, when making regulations under subsection (1), and having consulted with the 

relevant Minister or Ministers or CPA, as the case may be, appoint one or more than one of the 

following to be an enforcement authority (in this Act referred to as an “appointed enforcement 

authority”) for the purposes of those regulations: 

(a) Inland Fisheries Ireland; 

(b) the Permanent Defence Forces; or 

(c) in the case of regulations made in respect of an exclusively nearshore MPA , one or 

more CPAs 

 

(6) (a) Where no appointment has been made under subsection (5), the MARA shall be the in 

respect of the regulations concerned, the MARA shall be the enforcement for regulations 

made under this section; or 

(b) the Minster may, when making regulations under subsection (1) appoint MARA and one or 

more of bodies specified subsection (5) to be an appointed enforcement authority for those 

regulations.  

(7) Where the Minister proposes to make regulations under subsection (1), he or she shall— 

  (a) publish a notice— 

(i) in a national newspaper, 

(ii) in at least one newspaper (if any) circulating in the locality of the marine 

protected area, and 

(iii) on a website maintained by, or on behalf of, the Minister or the Government 

stating that— 

(I) the Minister proposes to make regulations under this section, 

(II) a draft of the regulations is available for inspection on that website 

for a period specified in the notice which shall not be less than 28 

days from the date of the publication of the notice in the national 

newspaper, and 
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(III) submissions in relation to the draft regulations may be made in 

writing to the Minister before a date specified in the notice, which 

shall not be less than 28 days from the end of the period referred to 

in subparagraph (ii), and 

(b) take reasonable steps to give a copy of the draft regulations to any person who he or 

she knows, or reasonably believes, holds a relevant proprietary interest in a marine 

protected area to which the regulations relate. 

(8) The Minister shall consider the outcome of the consultations referred to in subsection (2)(a) 

and the submissions, if any, made in accordance with the notice referred to in subsection (3) 

and, taking account of, may make the regulations with or without modification. 

(9) Where the Minister makes regulations under this section, the Minister shall- 

(a) publish a notice- 

(i) in a national newspaper, 

(ii) in at least one newspaper (if any) circulating in the locality of the marine 

protected area, and 

(iii) in a website maintained by or on behalf of the Minister or the Government, 

stating that the regulations have been made, identifying the  relevant appointed enforcement 

authorities and stating whether Chapter 3B applies in respect of those regulations. 

(b) give a copy of the regulations to any person who received a copy of the draft 

regulations under subsection (5)(b). 

(10) In this section, “relevant Minister” means, in relation to a public body, the Minister of the 

Government, other than the Minister, in whom functions are vested in relation to that public body.  
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Explanatory Note – Head 18 

This new Chapter lays out provisions for the establishment of marine protected area (MPAs). 

Section 26A defines marine protected area stating that an MPA shall be established in a DMAP 

made by the Minister will be known as a marine protected area, or an MPA. It defines 

conservation objectives as being for one or more of the following: the protection, conservation, 

preservation or restoration of species, habitats or ecosystem services protected by an MPA. 

Section 26B provides for the Minister to review the maritime area and identify the parts that may 

be appropriate for designation as an MPA.  In so doing, he or she shall have regard to the criteria 

and features laid out in the Marine Policy Statement or the features set out as warranting 

protection in the Interim Features List provided for by section 26C, as appropriate. Account must 

be taken of the ecological, economic, social and cultural significance of the potential MPA as well 

as what other DMAPS may be in place. Once he or she is satisfied that the area in question should 

be an MPA, he or she shall then prepare a DMAP under section 29 setting out its geographical 

coordinates, including a map and setting out its conservation objectives. The Minister shall 

appoint either the MARA or one or more local authorities to manage the MPA and may make 

recommendations as to how the MPA is managed. 

Section 26C provides that the Minister publishes an interim marine features list as soon as 

possible after this legislation is enacted. It will set out the categories of marine feature (i.e. 

species, habitats or ecosystem services) to be prioritised for protection, conservation, 

preservation and/ or restoration pending the next iteration of the Marine Policy Statement.   

When doing this, the Minister shall consider the extent to which marine features are protected 

under the Wildlife Act 1976, the Wildlife (Amendment) Act 2000 or by the Birds Directive, or 

Habitats Directive or any other EU legislation. 

Section 26D provides the basis for enforcement and gives the Minister the power to make 

regulations prohibiting, restricting or otherwise regulating activities and movement in marine 

protected areas. The Minister may restrict or probit entry or movement through an MPA: the 

carrying out of an activity in an MPA; anchoring of a vessel in an MPA; killing or disturbing 

specified animals or plants in an MPA; the removal of any thing, including items of cultural or 

archaeological heritage from an MPA;  depositing anything in an MPA or doing anything which 

damages the seabed, anything in an MPA or otherwise harm the MPA.  Provision is included for 

statutory consultation with other relevant Ministers and bodies in the preparation of the 

regulations.  
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Explanatory Note – Head 18 contd.  

 The head makes specific provision that no regulation may be made affecting any matter falling 

within the ambit of the Department of Agriculture Food and the Marine without the consent of 

that Minister.  

It provides that the default enforcement authority for these regulations is MARA but the Minister 

may appoint Inland Fisheries Ireland, one or more local authorities or the permanent defence 

forces to be an enforcement authority either jointly with MARA, or in its own right.  

It also requires that the Minister publishes a notice of his or her intent to make regulations (with 

a draft of the regulations) prior to them being made. The Minister is also required to identify 

insofar as is possible, anyone with a property interest that may be affected by the regulations and 

provide them with a draft of them in advance. 

Once the regulations are made, the Minister must publish notices in a national newspaper, in at 

least one newspaper local to the marine protected area, and on a Government website. If a draft 

was given to any person who may have had a proprietary interest in the MPA before publication, 

they must be furnished with a copy of the final regulations.  
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Head 19 - To provide for a new Chapter 3B (Compensation) in the Act of 2021  

The Act of 2021 is amended in Part 2 by the insertion of the following Chapter 3B after Chapter 3A: 

 

“CHAPTER 3B 

Compensation in marine protected areas 

 

Interpretation (Chapter 3B) 

26E In this Chapter— 

“applicant” means a person making an application; 

“application” means an application for compensation made under section 
26H(1); 

“assessment” means an assessment under section 26F(7) and includes an 
assessment under section 26F(8), as appropriate; 

“assessor” means a person appointed under section 26F(3) to carry out an 

assessment; 

“relevant proprietary interest” means— 

(a)  a right, lease, licence, permit, approval, authorisation, consent or any 
other interest granted under this Act or any of the following 
enactments: 

(i) the Foreshore Act 1933; 

(ii) the Petroleum and Other Minerals Development Act 1960; 

(iii) the Aquaculture (Licence Application) Regulations 1998 and 2018; 

(b) in respect of seaweed harvesting, any registered appurtenant 

rights or profits à prendre, or 

(c) any other right, lease, licence, permit, approval, authorisation, 

consent or other such interest as the Minister may prescribe for 

the purposes of this Chapter. 

 

Compensation 

26F (1) A person (in this Chapter  referred  to  as  the  “applicant)  who  holds  a  

relevant  proprietary interest in a marine protected area, which interest has been 

abrogated by     virtue of the making of section  26D  regulations  (in  this  section  

referred  to  as  the “relevant section 26D regulations”), may make an application for 

compensation (in this Chapter referred to as an “application”) to the Minister.  

(2) An application under this section shall be made— 

http://www.irishstatutebook.ie/1933/en/act/pub/0012/index.html
http://www.irishstatutebook.ie/1960/en/act/pub/0007/index.html
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a) in such form and manner and be accompanied by such information and 

documents, as may be prescribed, and 

b) not later than 12 months (or such longer period, not exceeding 18 months, as 

the Minister may in any particular case allow) from the date upon which the 

notice of the making of the relevant section 26D regulations was published 

under section 26D(7). 

(2) The Minister shall, as soon as practicable after receiving an application, 
appoint a person (in this Chapter referred to as the “assessor”) who the 
Minister is satisfied   has the requisite  qualifications, knowledge and 
experience to carry out an assessment under subsection (7). 

(3) The assessor shall, as soon as is practicable after his or her appointment 

under subsection (3), consider the application and the information and 

documents accompanying that application and may request the applicant to 

provide the assessor with such further information as the assessor considers 

necessary or appropriate for the purposes of an assessment under subsection 

(7). 

(4) The assessment of compensation under this Chapter shall be governed by 
the rules in section 2 of the Acquisition of Land (Assessment of Compensation) 
Act 1919, in like manner in all respects as if such claim arose in relation to 
compulsory acquisition of land, and references to a “property arbitrator” in 
those rules shall be read as references to the assessor. 

(5) For the purposes of the assessment under subsection (7) the assessor shall 

have regard to any consequential loss or damage suffered by the claimant as a 

result of the making of the section 26D regulations. 

(6) In accordance with subsections (5) and (6) and subject to subsections (9) and 

(10), the assessor shall assess the amount of compensation payable (which may be 

nil) and give notice in writing to the Minister and the applicant of such assessment 

setting out the reasons for the assessment and furnishing the applicant and the 

Minister with details of the information and documentation considered by the 

assessor in making that assessment. 

(7) Where the assessor assesses that compensation is payable, the assessor 

may, also assess— 

(a) the date or dates on which it shall be paid, 

(b) whether it shall be paid in one sum or by instalments, 

(c) if it is to be paid by instalments, the number, amount and dates of 
payment of the 

instalments, and 

(d) any interest to be paid on the amount of outstanding or unpaid 
compensation. 

http://www.irishstatutebook.ie/1919/en/act/pub/0057/index.html
http://www.irishstatutebook.ie/1919/en/act/pub/0057/index.html
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(8) Where— 

(a) a question as to whether— 

(i) an applicant holds a relevant proprietary interest, or 

(ii) any payment of compensation to an applicant may breach State aid 
rules, or 

(b) any other question of law, 

arises in relation to an application, an assessor— 

(i) in relation to a question referred to in paragraph (a)(i) or 

(ii) shall, and in relation to any other question of law, may, on his 

or own volition or on receipt of a request on that behalf by 

the Minister or the applicant, 

refer the question to the High Court by way of case stated for a decision in that behalf. 

(9) Where a question has been referred to the High Court under subsection (9),  

the assessor shall not, in relation to an application to which the hearing relates— 

(a) make a decision under this section to which the question is 

relevant while the reference to the High Court is pending, or 

(b) proceed in a manner, or make a decision under this section, that is 

inconsistent with the High Court’s decision on the question. 

(10) Where a question is referred to the High Court under subsection (9)— 

(a) the assessor shall send to the High Court all information and 

documents before the assessor that are relevant to the matter in 

question, and 

(b) at the end of the proceedings in the High Court in relation to the 
reference, the High Court shall cause the information and 
documents to be returned to the assessor. 

(11) An assessor shall be independent in the performance of his or her 

functions under this section. 

(12) An assessor may engage one or more than one person to assist the 

assessor in performing his or her functions under this Chapter. 

(13) An assessor shall be paid such remuneration (if any) and such 

allowances for expenses as the Minister specifies in writing with the consent of 

the Minister for Public Expenditure, National Development Plan Delivery and 

Reform. 

(14) Subject to an appeal under section 26G, an assessment shall be 

binding. 

 

Appeal to High Court 

26G (1) An applicant or the Minister may, not later than 3 months from the date on   
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which the applicant or the Minister, as the case may be, receives the notice referred 
to in section 26F(7), appeal the assessment, or any part of the assessment, as the case 
may be, to the High Court. 

(2) Where an appeal is taken under subsection (1), the High Court may by 
order— 

(a) affirm the assessment or part of the assessment, as the case may be, or 

(b) subject to subsection (3)— 

(i) vary the assessment, or part of the assessment, as the case may be, 

 

(ii) set aside the assessment, or part of the assessment and remit 

it, for stated reasons, to the assessor, or 

 
(iii) where   the   Court   considers   it appropriate to do so, by reference 

to submissions, documents or evidence before it which were not 
examined by the assessor in his or her consideration of the 
application concerned or for other good reason, substitute its 
assessment for the assessment or part of the assessment, as the case 
may be. 

 
(3) The High Court shall make an order under subsection (2)(b) only where 

it is satisfied, taking into account the degree of expertise and specialist 

knowledge possessed by the assessor and taking the process as a whole, that— 

(a) a serious and significant error or a series of such errors was made in 

making the assessment or part of the assessment the subject of the 

appeal, or 

(b) the assessment or part of the assessment was made by the 

assessor without complying with fair procedures. 

 

Payment of compensation by Minister 

26H (1)  The Minister shall— 

(a) pay to the applicant concerned the amount of compensation set out in the 

assessment— 

(i) where no appeal is made before date on which the period 

specified in section 26G(1) for making such an appeal expires, as 

soon as practicable after that date, or 

(ii) where an appeal is made, but the assessment under appeal ceases to  
be under 

appeal, as soon as practicable after the date on which the 

assessment under appeal ceases to be under appeal, 

or 

(b) where the High Court has made an order under paragraph (a) or paragraph 
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(b)(i) or (iii)  of section 26G(2),  pay  to  the   applicant   concerned 
compensation in accordance with the order as soon as practicable after the 
date on which the order is made. 

(2) For the purposes of this section, an assessment under appeal ceases to be 

under appeal where— 

(a) the party who appealed withdraws or abandons the appeal, or 

(b) where both parties have appealed, the appeal is withdrawn or 

abandoned by both parties. 

(3) In this section— 

“assessment under appeal” means an assessment, or a part of an assessment, 
that has been appealed under section 26G but in relation to which no order 
has been made by the High Court under paragraph (a) or paragraph (b)(i) or 
(iii) of section 26G(2); “date on which an assessment under appeal ceases to 
be under appeal” means— 

 

(a) where subsection (2)(a) applies, the date of the withdrawal or 

abandonment concerned, or 

(b) where subsection (2)(b) applies, the date on which the later party to   
withdraw or abandon the appeal does so. 

 

  

Explanatory Note – Head 19 

This proposed new chapter 3B sets out the compensation procedure to be followed where an 

applicant considers that their property rights have been taken away by the making of regulations 

in an MPA DMAP.  
 

Section 26E provides the definitions of various terms used specifically in the Chapter. In 

particular, it defines the types of property rights to which this chapter applies.  

Section 26F makes provision for holders of specific property rights that have been affected by the 

making of MPA regulations to apply for compensation where their property rights have been 

abrogated by the making of regulations.  It sets time limits and the format required for the making 

of such an application.  It allows for the Minister to appoint an independent assessor to consider 

the application, its applicability and if applicable, the appropriate level of compensation to be paid 

and the timescale and format for payment. It allows for questions of law to be referred to the High 

Court in relation to an assessment. Final assessments (subject to appeal) are binding. 

Section 26G provides for procedures of appeal of decisions an assessor to the High Court including 

timelines 

Section 26H makes provision for the payment of any compensation awarded to an applicant. 
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Head 20 - Amendment of Section 27 of the Act of 2021- Laying of certain DMAPs before 

CPAs 

Section 27 of the Act of 2021 is amended by the insertion of the phrase “, other than an MPA 

prepared and published by the Competent Authority (m), “after the Word “DMAP and before the 

words “that applies exclusively”. 

  

Explanatory Note – Head 20 

This amendment means that an MPA in an exclusively nearshore area prepared and published by 

the Minister does not have to be approved by resolution of Local Authorities adjoining the MPA  
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Head 21 - Amendment of Section 28 of the Act of 2021 - Amendment of MSPs and DMAPs 

In section 28(3), the following paragraph (b) is substituted for the existing paragraph 28(3)(b) 

“(b) that the amendments which fall within that class should not cause any significant 

inconsistencies between the amendment concerned and any of the following: 

(i) the MSP Directive; 

(ii)  the Marine Strategy Framework Directive  

(iii) the marine policy statement; 

(iv) the marine features list made in accordance with section 26C of this Act; 

(v) the National Marine Planning Framework; 

(vi) Ireland’s Marine Strategy 

(vii) guidelines issued under section 7: 

(viii) policy directives issued under section 8;” 

  

Explanatory Note – Head 21 

This amendment s extends the list of things with which an amendment to a DMAP should not be 

inconsistent to include the Marine Strategy Framework Directive, Ireland’s Marine Strategy and 

the Interim Marine Features List as appropriate. 
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Head 22 – Insertion of new Section 28A in the Act of 2021  

The Act of 2021 is amended by insertion of new section 28A - DMAP and MSP making, 

implementation, and or monitoring as follows: 

“28A (1) The Minister may by regulation specify matters for the purposes of the making, 

implementation, and or monitoring of a particular DMAP other than a Marine Protected Area, or 

MSP. 

(2) Without prejudice to the generality of subsection (1) regulations under this section may provide 

for any of the following: 

(a) The establishment of implementation bodies and, or working groups for the purposes of 

governing a DMAP or MSP area 

(b) The preparation of management plans and related reporting requirements. 

(c) The use by planning authorities of information gathered in the implementation of a DMAP or 

MSP including the publication of such information on a public forum. 

(d) The prohibition, restriction and or regulation of certain activities within a DMAP or MSP area 

(3) Before making regulations under subsection (2)(d), the Minister shall— 

consult with— 

(a) the Minister for Agriculture, Fisheries, Food and the Marine 

(b) the Minister for Housing, Local Government and Heritage  

(c) the Minister for Foreign Affairs and Trade  

(d) the Minister for Defence 

(e) the Minister for Rural, Community Development and the Gaeltacht, 

(f) the Minister for Culture, Communications and Sport, 

(g) the Minister for Enterprise, Tourism and Employment 

(h) the Minister for Transport, 

(i) the Maritime Area Regulatory Authority, and  

(j) any such other Minister of the Government, person or body, if any, as the Minister considers 

appropriate having regard to the functions of that other Minister of the Government, person 

or body, as the case may be. 

(4) A regulation restricting or prohibiting fishing pursuant to subsection 2(d) may only be provided for 

pursuant to a request to the Commission under Article 11(2) of the CFP (Regulation (EU) No 

1380/2013). 



48 
 

  

Explanatory Note – Head 22 

This Section inserts a new section 28A into Part 2 Chapter 6.  

A significant amount of work can remain to be carried out after the laying of DMAPs or MSPs 

before each House of Oireachtas or before Local Authorities.  

The purpose of this section is to enable the Minister make regulations in relation to the making, 

implementation or monitoring of these plans.  

Any regulation relating to the prohibition, restriction and or regulation of certain activities within a 

plan area would require consultation with the Ministers listed, the Maritime Area Regulatory 

Authority and any other Minister, person or body as the Minister considers appropriate. 

Subsection 2(d) may not be used in a manner that disadvantages Irish fishers. Its use for the 

purposes of complying with Marine Strategy Framework Directive or Birds and Habitats Directives 

must follow a successful application to the Commission under Article 11 of the CFP regulation.  

This section does not apply to MPAs as implementation, monitoring and regulation of MPAs is dealt 

with in the new chapter 3A of the Act. 
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Head 23 – Amendment of Section 29 of the Act of 2021- Competent authority (M) may 

make DMAP 

Section 29 of the Act of 2021 is amended by - 

 

(a) the insertion of the following subsection (1A): 

“(1A) Subject to subsection (3), the competent authority (M) may prepare and publish on a 

website of the Government an MPA in accordance with Chapter 3A of this Act in respect of 

the preservation, conservation, restoration or protection of a feature or features in one or 

more than one geographical area.”; 

(b) in subsection (4)(g) by the insertion of “if the words “The draft DMAP may be inconsistent 

with the relevant proposal where the competent authority (M) prepares a statement setting 

out the reasons for the inconsistency concerned.” were substituted for the words “The draft 

DMAP may be inconsistent with the relevant proposal if the Minister has given notice in 

writing to the competent authority (D) that the Minister has no objection to the inconsistency 

concerned;” instead of “being deleted;” and 

 

(b) In subsection (4) after paragraph (ia) by the insertion of paragraph (ib)  - 
 

‘(ib) Section 24(2) shall be treated as if the words “, and where they exist, prepare a 
statement on the matter setting out the reasons for the inconsistencies” were included 
after “any of the following”.’. 
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Explanatory Note – Head 23 

The amendment of subsection (1A) enables the Minister to prepare and publish Marine 

Protected Areas   DMAPs in accordance with the provisions of Chapters 3 to 5 of the Act of 2021, 

including the new Chapter 3A on MPAs. 

S.29(4)(g) currently sets out that section 22(4) shall be treated as being deleted when it applies to 

Competent Authority M. 

22(4) provides that a draft DMAP may be inconsistent with the relevant proposal if the Minister 

has given notice in writing to the competent authority (D) that the Minister has no objection to 

the inconsistency concerned. 

The purpose of the amendment to S.29(4)(g) is to allow the Minister as Competent Authority (M) 

to prepare a draft DMAP which may be inconsistent with the relevant proposal. The amendment 

will provide in S22(4) (as it applies to Competent Authority M) that “The draft DMAP may be 

inconsistent with the relevant proposal where the competent authority (M) prepares a statement 

setting out the reasons for the inconsistency concerned.” 

Subsection (c) of the head is to allow for the Minister as Competent Authority M to prepare a 

draft DMAP that is inconsistent with items set out under 24(2)(a)-(e) and inserts a requirement 

for the Minister to prepare a statement on the reasons for those inconsistencies. Currently, 

whereas a competent authority D has this power, the Minister cannot prepare a draft DMAP that 

is inconsistent with items set out under 24(2)(a)-(e) and the purpose of this head is to extend that 

power to the Minster. 
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Head 24 - Amendment of Section 30 of the Act of 2021- Compliance by public bodies 

To provide that: 

Subsection (1) of section 30 is substituted by the following subsection: 

“(1) A public body shall adopt such measures, consistent with the body’s functions, as are necessary 

–  

(a) to secure the objectives of the National Marine Planning Framework,  

(b) to support the achievement of the conservation objectives of an MPA, and 

(c)  to be consistent with the achievement or maintenance of good environmental status as 

set out in Ireland’s Marine Strategy”. 

  

Explanatory Note – Head 24 

This amendment requires that public bodies take into consideration 

• the National Marine Planning Framework  

• marine protected areas conservation objectives, and  

• the principle of Good Environmental Status as set out in Ireland’s Marine Strategy, 

when performing their statutory duties.   
 

This is intended to ensure the sustainability of activities in the maritime area and their 

consistency with overall planning objectives. 
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Head 25 - Amendment of Section 31 of the Act of 2021- Directions of Minister 

To provide that: 

Section 31 is amended in subsection (1) by -  

(a) the insertion of the words “or Ireland’s Marine Strategy,” after “National Marine Planning 

Framework,” and the deletion of the word “or” in paragraph (b),  

(b) the insertion of the words “Marine Strategy Framework Directive” after “MSP Directive” 

and the insertion of “, or” after the word “Directive” in paragraph (c), and 

(c) the insertion of a new paragraph (d) with the text “(d) the achievement of the 

conservation objectives of a specified marine protected area or group of marine protected 

areas”. 

  

Explanatory Note – Head 25 

This amendment provides that the Minister may give direction under section 31 to a public body 

in relation to compliance with Ireland’s Marine Strategy and the Marine Strategy Framework 

Directive as well as with the National Marine Planning Framework and the Maritime Spatial 

Planning Directive. 
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Head 26 - Amendment of Section 43 of the Act of 2021- Functions of MARA 

To provide that: 

Section 43 is amended –  

(a) at subsection (1) by the insertion of the following after subparagraph (j) 

“(k) managing an MPA with a view to achieving the conservation objectives of that 

MPA.”, and 

(b) by the insertion of the following new subsection after subsection (1) – 

 “(1A) (1) For the purpose of managing an MPA in accordance with subsection 

(1)(e)(k), the MARA shall, in particular –  

(a) establish systems and processes for the management of the MPA, 

(b) as it considers appropriate, make recommendations or issue guidelines 

to such persons or bodies, including relevant stakeholders, local 

communities or public bodies, as it considers appropriate, 

(c) as it considers appropriate, enter into arrangements or agreements 

between such person or bodies, including relevant stakeholders, local 

communities, public bodies or any person or body with relevant with 

relevant scientific experience, as it considers appropriate, 

(d) promote public awareness and disseminate information to the public in 

relation to the MPA, 

(e) carry out, or arrange to be carried out, monitoring and scientific 

research with a view to assessing to extent to which the conservation 

objectives of the MPA are being achieved, 

(f) prepare, adopt and implement and, from time to time, revise a 

management plan for the management of an MPA in accordance with 

section 43A, 

(g) prepare a management report in respect of the MPA in accordance with 

section 43B, and 

(h) perform any other functions conferred on the management authority by 

or under this Act. 

(1b)   (i) Where the Minister has by an Order made under Section 20 of this Act, designated 

one or more CPAs to be a competent authority (D) to prepare and publish an MPA in an 
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exclusively nearshore area, that CPA or Group of CPAs  shall have a function of managing 

that MPA with a view to achieving the conservation objectives of that MPA and 

subsection (1) of this section will apply to that Competent Authority (D) as if it was the 

MARA,  

(ii) section 43A will apply to that   Competent Authority (D) for the purposes of 

preparing a management plan for that MPA as if it was the MARA,  and 

(iii) Section 43B will apply to that   Competent Authority (D) for the purposes of 

preparing a management plan for that MPA as if it was the MARA. 

 

 

  

Explanatory Note – Head 26 

This amendment inserts a new item (k) into the list specifying the functions of MARA at section 

43(1), adding managing marine protected areas to that list of functions. 

 

The new subsection 43(1A) sets out the detail of the requirements for the function of managing 

an MPA including: 

• putting in place the necessary processes for management of the MPA;  

• issuing where applicable guidelines to appropriate stakeholders.  

• promoting awareness of the MPAs conservation objectives etc; 

• carrying out any scientific monitoring to measure the health of the features in the MPA 

and progress towards the conservation objectives; and  

• putting in place a management plan and undertaking any other function set out in the 

Act. 

The new subsection 43(1B) ensures that there one or more Local Authorities are made the 

Management Authority for a marine protected area, they will have the same functions assigned to 

them as are assigned to MARA in Subsection 43(1A), including making management plans and 

management reports.  
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Head 27 – Insertion of new Section 43A of the Act of 2021 – MPA Management Plan 

The act of 2021 is amended by the insertion of a new Section 43A to provide as follows: 

  “43A. (1) The MARA, shall adopt its first management plan in respect of a MPA within twelve 

months of finalisation of the MPA in relation to that MPA. 

(2)  A management plan adopted by MARA under subsection (1) shall be of a duration no 

greater than ten years. 

(3)  A management plan adopted under subsection (1) shall –  

(a) describe the management measures that are in place or are likely to be put in 

place, for the management of the MPA concerned; 

(b) describe any the conservation measures that the MARA knows apply, or are likely 

to apply, in the MPA concerned; and 

(c) include any such other information as may be directed by the Minister, or that 

MARA considers appropriate. 

(4) For the purposes of preparing and adopting a management plan, the MARA –  

(a) shall, where regulations under section 26F have been made in respect of the MPA 

concerned, consult with the relevant enforcement authorities, 

(b) may consult, as it considers appropriate, such other person or bodies, including 

relevant stakeholders, public bodies and any person or body with relevant scientific 

expertise; and 

(c) may request any person or body, including an appointed enforcement authority, 

to furnish it with any information that may, in MARA’s opinion, be relevant to the 

preparation of a management plan, and the person or body concerned shall use their 

best endeavours to facilitate such a request. 

(5)  The MARA shall, as soon as practicable after its adoption of a management plan under 

subsection (1), publish the plan on its website. 

(6)  The MARA may revise a management plan where it considers it appropriate or where it is 

directed by the Minister to do so, and subsections (3) and (4) shall, with all necessary 

modifications, apply to any revision to a management plan as they apply to the 

preparation and adoption of the management plan.” 
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Explanatory Note – Head 27 

This new section 43A provides for MARA to adopt a management plan for MPAs.   

The first management plan must be adopted within 12 months of the first MPA being established 

and a management plan shall last up to 10 years.  The plan should set out the measures that will 

be put in pace to achieve the conservation objectives including what are called “conservation 

measures”.  

Subsections (3) and (4) prescribe the measures that need to be in a management plan and the 

consultation with any relevant stakeholders to be undertaken.   

Subsections (5) and (6) provide for publication and allow for the revision of the plan if the 

Management Authority thinks it is necessary or the Minister directs them to do so.   
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Head 28 – Insertion of new Section 43B of the Act of 2021 – MPA management report 

To provide that: 

(1) The MARA shall, no later than 30 June in each year prepare and publish, in respect of any 

established marine protected areas, an annual report in relation to –  

(a) the performance of its functions in respect of the marine protected area or areas; 

(b) the implementation of the management plan made under section 43A in relation 

to the marine protected area or areas; and 

(c) the extent to which the conservation objectives of the marine protected area or 

areas concerned have been achieved 

in the preceding calendar year. 

(2) If the first management report would, under subsection (1), relate to a period of less than 

six months, that report shall, notwithstanding the provisions of subsection (1), instead relate 

to that period and the calendar year immediately following that period, and the MARA shall 

prepare and publish that first management report not later than 30 June of the subsequent 

year. 

(3) The management report prepared under subsection (1) in respect of the marine 

protected areas shall be submitted to the Minister as soon as practicable after its 

preparation. 

(4) For the purposes of preparing a management report, the MARA – 

(a) may request any person or body, including an appointed enforcement authority, 

to furnish it with any information that may, in MARA’s opinion, be relevant to the 

preparation of a management report, and the person or body concerned shall use 

their best endeavours to facilitate such a request, and 

(b) shall, where regulations under section 26D have been made in respect of the 

marine protected area concerned, consult with the relevant appointed enforcement 

authorities. 
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Explanatory Note – Head 28 

This section requires that MARA or where appropriate, a Competent Authority (D) made up of 

one or more local authorities, prepares and publish an annual report on the performance of their 

functions in MPAs under their ambit.  This report should be submitted to the Minister at the 

earliest opportunity.  The report should set out the details of their management plan including 

management measures and describe the extent to which conservation objectives of each MPA is 

being achieved. These reports should be produced by 30th June each year. (Although, if an MPA 

was only made six months or less before the 30th of June in a given year, they do not have to 

produce their first annual report until the 30th June the following year).  

The Mara (or other management authority) can consult any relevant person or body when 

making a report and, if regulations have been made in respect of an MPA, consult any other 

enforcement authority assigned to that MPA.  
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Head 29 – Insertion of new Section 58A of the Act of 2021 – Allow for correction of clerical 

errors/clarification 

The Act of 2021 is amended by the insertion of new section 58A: 

(1) The MARA may amend a consent granted by MARA for the purposes of— 

(a) correcting a clerical error in the consent,  

(b) facilitating the doing of a thing pursuant to the consent, where the doing of that 

thing may reasonably be regarded as having been contemplated by a particular term of the 

consent, or its terms as a whole, but was not expressly provided for in the consent, 

(c) clarifying the terms of the consent, or  

(d) facilitating the implementation or operation of the consent, and the member of the staff 

shall make that amendment in accordance with the terms of the authorisation." 

2) The chief executive officer of MARA shall not exercise the power under subsection (1) if to do so 

would result in a material alteration of the terms of the of the consent.  

(3) Before the chief executive officer of MARA decides whether to make an authorisation under 

subsection (1) in a particular case, the chief executive officer may invite submissions in relation to the 

matter to be made by any person who made submissions to MARA in relation to the consent, and the 

chief executive officer shall have regard to any submissions made on foot of that invitation. 

 

  

Explanatory Note – Head 29 

This section allows for MARA to authorise the amendment of a consent for the purpose of: 

• correcting a clerical error;   

• where a required necessary step `can be understood to have contemplated by the 

consent but not explicitly provided for in the consent; or 

• clarifying the terms of consent and facilitating the implementation or operation of the 

consent.  

If it is deemed the amendment is a material amendment, the chief executive officer may not 

exercise its power under this section.  

Before the chief executive officer of MARA decides whether to make an amendment, the chief 

executive officer may invite submissions to be made by any person who made submissions to 

MARA in relation to the consent, and the chief executive officer shall have regard to any 

submissions made on foot of that invitation. 

This aligns with Section 516 of the Planning and Development Act 2024. 
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Head 30 – Insertion of new Section 64A of the Act of 2021 – Liability of MARA Staff 

The Act of 2021 is amended by the insertion new section 64A: 

(1) This section applies to—  

 

(a) a member of the Board or a committee of the Board 
(b) the chief executive officer or any other member of staff of the MARA  
(c) a member of the Board, the chief executive officer, or any other member of staff of 

an appointed enforcement authority insofar as its actions relate to enforcement of 
regulations made under Section 26D of this Act, or  

(d) An authorised officer under Section 137 of the Act 
 

(2) A person to whom this section applies shall not be liable in damages in respect of any act 

done or omitted to be done by him or her in the performance, or purported performance, of 

his or her functions under this Act, unless the act or omission concerned was done in bad 

faith.  

 

(3) The State shall, subject to the provisions of any enactment or rule of law, indemnify a person 

to whom this section applies in respect of any act done or omitted to be done by the person 

in the performance, or purported performance, of his or her functions under this Act, unless 

the act or omission was done in bad faith. 

  

Explanatory Note – Head 30 

This head adds a new section 64A to the MAP Act. 

The purpose of this section is to limit the liability of the MARA and appointed enforcement 

authorities of MPA regulations or their staff for acts or omissions during the performance of 

their duties under the legislation unless that act or omission is shown to have been done in 

bad faith. 
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Head 31 – Insertion of new section 65A of the Act of 2021 – Sharing of Personal Data 

The Act of 2021 is amended by the insertion of a new section 65A – Sharing of Personal Data  

(1) Subject to the Data Protection Regulation and the Data Protection Act 2018 and the provisions of 
this section the MARA may furnish to and request from a relevant body personal data  

(a) which has come to the MARA’s or the relevant bodies attention in the course of 
performing its functions, and 

(b) that the MARA considers appropriate, necessary and proportionate and that relates to 
one or more of the functions of the MARA or the relevant bodies under this Act, the Act 
of 2000 or the Act of 2024. 

 

(2) The personal data furnished or requested by the MARA under subsection (1) may include special 

categories of personal data (within the meaning of the Data Protection Act 2018), subject to 

suitable and specific measures taken by the MARA to protect the data as part of any processing 

of those data, which may include— 

(i) limitations on access to the data undergoing processing within the Agency in order to 

prevent unauthorised consultation, alteration, disclosure or erasure of the data, 

(ii) strict time limits for the erasure of the data and mechanisms to ensure that such time 

limits are observed, 

(iii) specific targeted training for those involved in processing operations, and 

(iv) where possible, the aggregation of the data. 

 

(3) Subject to the Data Protection Regulation and the Data Protection Act 2018, the MARA may 

publish the data obtained by it under this section in such form and manner as it considers 

appropriate. 

 

(4) Notwithstanding subsection (3), special category data (within the meaning of the Data Protection 

Act 2018) may only be made publicly available in aggregated form to ensure that no person to 

whom the data relate is identifiable. 

 

(5) The personal data that may be furnished or received under subsections (1) shall be for the 

purpose of performing the functions of the Agency under section 43. 

 

(6) For the purposes of subsection (1), the Minister may prescribe relevant bodies with whom the 
MARA may disclose information (including personal data) to and receive information from 
(including personal data). 

 

(7) In this section “personal data” has the meaning it has in Regulation (EU) 2016/679 of the 
European Parliament and of the Council of 27 April 2016; 
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Explanatory Note – Head 31 

This head adds a new section 65A to the MAP Act.  

 It is intended to allow MARA to share and request personal data in relation to applications 

for consent in the maritime area held by Public Authorities. This will enable data sharing 

between MARA and Public Authorities where required when performing their functions. 

Currently there is no provision in the Act to allow for this. 
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Head 32 - Amendment of Section 73(2) of the Act of 2021 - immunity of suit – definition of 

a “relevant person” 

Subsection 73(2) of the Act of 2021 is amended by  -  

(a) the deletion of the word “or” from paragraph (d), 

(b) the substitution of a comma for the full stop at the end of paragraph (e) and the 

insertion of the word “or” after that comma, and 

(c) the insertion of a new paragraph (f) with the text “(f) an authorised person as defined in 

section 138A of this Act.” 

 

  

Explanatory Note – Head 32 

This section extends the indemnity from civil proceedings of the Act of 2021 to persons 

undertaking their duties under that Act in good faith to “authorised persons,” as defined in the 

proposed new S.139A of the Act, when enforcing regulations made under section 26D in respect 

of a marine protected area.  
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Head 33 – Insertion of new Section 75B in the Act of 2021 - Critical State Infrastructure 

(1) The Act of 2021 is amended by the addition of new section 75B 

(2) The Minister, or other Government Ministers in consultation with the Minister, may 

by regulation, prescribe: 

i. Classes of maritime usage that are considered critical state infrastructure 

for the purposes of this section for which a MAC determination is not 

required prior to applying for development permission but must be 

obtained before permission under the Act of 2000 or 2024 is deemed 

valid. 

(3) The Minister may by regulation, prescribe: 

i. Matters which may preclude a maritime usage from availing of (2)(i) 

(4) An application for a MAC under S.79 must be made prior to applying for permission 

under the Act of 2000 or 2024.  

 

  

Explanatory Note – Head 33 

The purpose of this head is to allow an application for development of prescribed critical state 
infrastructure to proceed without the need to go through MAC process to obtain occupancy 
consent from the MARA first.  

The MAC must be obtained, through the normal process under S.79, prior to final development 
permission being granted.  

The Minister, or other Ministers of Government, in consultation with MCEE may prescribe what 
constitutes classes of critical state infrastructure. These classes may be subject to minimum 
thresholds as may be set out in the prescribing regulation. 

The application can proceed where matters prescribed as precluding a development from doing 
so do not apply. 
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Head 34 - Amendment of Section 80 of the Act of 2021   

Subsection 80 of the Act of 2021 is amended by the insertion of subsection (1)(b)   

“(1)(b) The MARA may exercise its right under S81(1)(b) before having regard to all relevant criteria 
under schedule 5, where they find an application does not meet the required standard with regard to 
any criteria as set out in Schedule 5, so far as such criteria are relevant to the occupation of the part 
of the maritime area the subject of the application.” 

 

  

Explanatory Note – Head 34 

This head intends to allow MARA to proceed to a refusal determination for a maritime area 
consent application based on any single criteria as set out under schedule 5, without the need to 
further assess the application against all other criteria.  
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Head 35 – Amendment of Section 81 of the Act of 2021- Removal of restriction on use of 

minded to notice  

The Act of 2021 is amended in Section 81 by the deletion of subsection (8). 

  

Explanatory Note – Head 35 

Currently under s.81(8), a “minded to notice” may only be issued once by MARA in relation to a 

maritime area consent application. 

This head is intended to remove this restriction and allow MARA to issue a second “minded to 

notice” where the applicant provides supplementary information in support of their application, as 

allowed for under s.81(7)(b)(ii), that alters MARA’s position set out in the initial “minded to notice”.  
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Head 36 – Amendment to insert a new Section 86A of the Act of 2021 - Allow MARA to 

initiate a non-material amendment to MAC  

The Act of 2021 is amended by the insertion new section 86A: 

“86A  (1) Where the MARA is satisfied that a non-material amendment is required, it shall, in the 

interests of procedural fairness, give a notice in writing to the holder stating— 

(i) the MARA’s reasons why the amendment is required; 

(ii) that the holder may, if the holder wishes to do so, within the period specified in the 

notice (being a period of not less than four weeks from the date that the holder 

receives the notice), make submissions in writing for the MARA’s further 

consideration before the MARA makes the non-material amendment. 

(1) Where submissions referred to in paragraph 1 (ii) made before the expiration of the period 

concerned referred to in that paragraph do not satisfy the MARA that the amendment 

proposed is not required, or no such submissions are made before the expiration of that 

period, the MARA shall, as soon as is practicable after that expiration, give the holder notice 

in writing that the MARA is satisfied that the amendment proposed is appropriate and 

setting out the reasons why and notifying the holder of the amendment. 

(2) MARA shall make the amendment to the MAC and issue the MAC as so amended to the 

holder and the MAC as so amended shall, on and after the date of such issue and for all 

purposes, replace the MAC as in force immediately before it was so amended. 

(3) Where paragraph (3) applies, the MARA shall, as soon as is practicable after issuing the 

MAC, as amended as referred to in that paragraph, to the holder, publish on its website, at 

a minimum, sufficient particulars of the amendment made to the MAC to enable members 

of the public to understand the nature of the amendment and sufficient particulars of the 

MAC to readily identify it. 

(4) Where submissions referred to in paragraph 1 (ii) made before the expiration of the period 

concerned referred to in that paragraph satisfy the MARA that the amendment proposed is 

not required, the MARA shall, as soon as is practicable after that expiration, give the holder 

notice in writing that the MARA is satisfied that the amendment proposed is not required. 

(5) In this section “non-material amendment”, in relation to a MAC, means an amendment 

which falls within a class of amendments specified in regulations made under subsection 

86(2).” 
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Explanatory Note – Head 36 

This section inserts a new section 86A to the MAP Act.  

This section allows MARA to initiate a non-material amendment to a MAC where appropriate.  

It sets out the procedure for MARA to initiate a non-material amendment. MARA must notify the 
holder of a MAC in writing of their intention to make a non-material amendment.  

The notice should set out the proposed non-material amendment and reasons as to why it is 
required.  

It also sets out that the MAC holder can within a specified time make submissions to MARA on the 
proposed amendment.  

MARA will make the amendment to the MAC and issue the MAC as so amended to the holder. 

MARA must as soon as practicable after issuing the amended MAC to the holder publish on its 

website, at a minimum, sufficient particulars of the amendment made to the MAC to enable 

members of the public to understand the nature of the amendment. 
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Head 37 – Deletion of Section 98 of the Act of 2021- Emergency Provisions 

The Act of 2021 is amended by the deletion of Section 98. 

 

 

  

Explanatory Note – Head 37 

Section 98 dealt with circumstances in which a usage which would have been subject to a requirement 

to obtain MAC needs to be completed in an emergency situation.  

Emergency matters are now provided for by new subsections 3(5) and 3(6) 
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Head 38 – Amendment of Section 110 of the Act of 2021- Licence for a programme of 

works  

Section 110 (1) is amended by replacing the definition of “Schedule 7 usage” by the following 
definition -  

 ‘ ” Schedule 7 usage” means a maritime usage specified in Schedule 7. For the avoidance of 
doubt this can include a defined programme of related maritime usages to be carried out over 
a specified but limited time period’.  

 

 

  

Explanatory Note – Head 38 

The purpose of this head is to clarify that MARA may consider an application for a programme of related 

maritime usages rather than individual projects. The programme must have a clear schedule of usage 

that indicates the timing of the works. This allows MARA to consent to a series of maritime usages 

related to the same project or development, reducing the number of times an applicant must apply to 

MARA where they are carrying out maritime usages relating to the same thing. This is intended to 

reduce MARA’s case load and make the application process less onerous on applicants.  

https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SCHED7
https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SCHED7
https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SCHED7
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Head 39 – Amendment of Section 111 of the Act of 2021- Public Authority responsible for 

carrying out statutory marine environmental surveys for the purposes of meeting statutory 

obligations 

The Act of 2021 is amended – 
 
(1) In section 111 by the insertion of the following subsections after subsection (2) 

 
“(3) Subject to 114A, this part shall not apply to Public Authorities carrying out statutory 
marine environmental surveys, whether for the purposes of scientific  monitoring,  
discovery or research or of site investigation or in support of an application under Part 
XXI of the Act of 2000, when it is carried out for the purposes of meeting obligations 
within Schedule 7A.  
 
Nothing in this section negates the need for a marine user to comply with their 
obligations under – 
 

(a) the Habitats Directive,  
(b) Directive 2001/42/EC of the European Parliament and of the Council of 27 June 
2001 on the assessment of the effects of certain plans and programmes on the 
environment, or 
(c) the Birds Directive. 
 

(4)  The Minister may by regulations specify, for the purposes of paragraph 8 of Schedule 
7A, an obligation to which subsection (3) applies, being a statutory obligation that the 
Minister is satisfied assists in the furtherance of the objectives of the National Marine 
Planning Framework. 
 
(5) Regulations made under section 111(4) may be subject to conditions and be of 
general application or apply to such part of the maritime area as may be specified in the 
regulations.” 
 

(2) In this section Public Authority has the meaning given to it under S2 of S.I. No. 477/2011 - 
European Communities (Birds and Natural Habitats) Regulations 2011. 
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Explanatory Note – Head 39 

Schedule 7 lists the marine activities that require a maritime usage licence and includes marine 

environmental surveys for the purposes of scientific discovery or research or of site investigation or in 

support of an application under Part XXI of the Planning and Development Act 2000.  

This head is intended to provide that a maritime usage licence requirement does not apply to  

monitoring, discovery or research that is carried out for the purposes of meeting statutory obligations. 

The list of such obligations is provided in Schedule 7A.  

A regulation making power is provided to allow the Minister to add to this list.  This power is  limited 

by paragraph 1 of schedule 7A to those Public Bodies that have a role in making policies, plans or 

programmes relevant to the maritime area, undertaking , or have a role in regulating activity or 

development in the maritime area and that are statutorily obliged to support and implement the 

objectives and policies of the NMPF (of which DMAPs are a subset component).  

Where the relevant statutory obligation relates to EU requirements such as the CFP, this provision is 

intended to apply to surveys carried out by Irish and non-Irish actors.  

The marine user would still need to comply with any of their obligations under the 

(a) Habitats Directive;  

(b) Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the 

assessment of the effects of certain plans and programmes on the environment;  

(c) Birds Directive 

Completion of surveys remains a marine usage and would require the user to issue a notification to 

MARA under new section 114A. 
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Head 40 – Insertion of new Section 114A of the Act of 2021- Notification of Activity to 

MARA 

The Act of 2021 is amended by the insertion of section 114A - Notification of activity to MARA 

“114A 

(1) A marine user, prior to carrying out a marine usage that is not: 
 

(a) subject to the requirement to be granted a MAC pursuant to Section 81, or 
(b) subject to the requirement to be granted a licence under Section 113, or 
(c) subject to the requirement to issue a notification under Section 114B, Section 114C, 

or S114D 
must, before undertaking such usage, notify MARA of its intent to carry out said usage and 
await their response. 

 
(2) The marine user must include in the notification information relating to the proposed usage 

as set out below: 
(a) the location of the usage; 
(b) duration of the usage; and 
(c) nature of the usage.  

 
(3) MARA shall within a period of not less than five business days issue a response confirming 

receipt of the notification and may require within that response that the marine user do any 
or all of the following in relation to the marine activity if they see fit -  

(a) vary the location,  
(b) vary the timing,  
(c) furnish MARA with relevant data relating to the usage, or 
(d) delay the start of their planned activity until MARA is satisfied it has received all the 

relevant data required  
 

(4) Nothing in this section removes the responsibility on marine users to comply with their 
obligations under Part 4 or Part 5. 
 

(5) For the purpose of this part; 
“relevant data” means the data referred to in section 36(1)” 

https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SEC36
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Explanatory Note – Head 40 

This section inserts a new section,114A to Part 5 Chapter 2 of the MAP Act. It sets out the 

obligation for marine users to notify MARA of their intention to carry marine usage that does 

not require a MAC, a MUL or an alternative notification and to await a response from MARA 

before carrying out said usage. 

Note, this will apply to users who are availing of exemptions that may be prescribed under 

Section 114 and those carrying out environmental research to meet obligations within Schedule 

7A. 

The section outlines the process for notification and MARA’s right to respond and request 

alterations to the proposed usage. 

This head is not intended to negate the need to comply with obligations under Part 4 or Part 5. 
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Head 41 – Insertion of new Section 114B of the Act of 2021- Notification to MARA – Cables 

and pipelines in the continental shelf 

The Act of 2021 is amended by the insertion of new section 114B - Notification to MARA – Cables 
and pipelines in the continental shelf. 

“114B 

(1) Notification must be issued to MARA by any person (not being an individual) in advance of 
the laying or maintenance of submarine cables or pipelines in the continental shelf that do 
not enter the states territorial sea. 
 

(2) The notification must include information relating to the proposed usage as set out below; 
(i) a description of the project, including the proposed delineation of the cable or 

pipeline, together with any available information on its possible transboundary 
impact 

(ii) name and address of the notifier, 
(iii) state the location or postal address to which the usage relates. 
(iv) duration of works.  

 
(3) MARA shall in a reasonable period of time issue a response confirming receipt of the 

notification and having regard to the provisions of Article 79 of UNCLOS – 
 

(i) That all States are entitled to lay submarine cables and pipelines on the continental 
shelf, in accordance with the provisions of article 79, 

(ii) That the delineation of the course for the laying of such pipelines on the continental 
shelf is subject to the consent of the coastal State, 

(iii) The coastal State’s obligation not to impede the laying or maintenance of submarine 
cables or pipelines in the continental shelf subject to the state’s right to take 
reasonable measures for the exploration of the continental shelf, the exploitation of 
its natural resources and the prevention, reduction and control of pollution from 
pipelines, 

(iv) The right of the coastal State to establish conditions for cables or pipelines entering 
its territory or territorial sea, 

(v) The jurisdiction of coastal states over cables and pipelines constructed or used in 
connection with the exploration of its continental shelf or exploitation of its 
resources or the operations of artificial islands, installations and structures under its 
jurisdiction, and 

(vi) The requirement, when laying submarine cables or pipelines for states to have due 
regard to cables or pipelines already in position and in particular, the requirement 
not to prejudice the possibilities of repairing existing cables or pipelines,  

 
the MARA may request the notifier to do any or all of the following in relation to the laying 
or maintenance of submarine cables or pipelines in the continental shelf if they see fit – 

(i) Vary the location of the works,  
(ii) Vary the timing of the works,  

(iii) Provide relevant Data relating to the works,  
(iv) Any action it considers necessary to protect any European site or the species 

protected in such sites.  
(v) Any further action as may be required, that being an action that is not incompatible 

with the rights of a coastal state in relation to their continental shelf, as set out in 
UNCLOS.  
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(4) For the purpose of this part; 

“relevant data” means the data referred to in section 36(1) 

“Coastal state” has the same meaning as in the United Nations Convention on the Law of the 
Sea of 1982 

“UNCLOS” means United Nations Convention on the Law of the Sea of 1982” 

 

  

Explanatory Note - Head 41 

This section inserts a new section 114B to Part 5 of the MAP Act. It sets out the obligation for a 

person who is undertaking laying or maintenance of submarine cables or pipelines in the 

continental shelf to notify MARA of the laying of such a cable or pipeline.  

The head is intended to set out the obligations of a coastal state under Article 79 of UNCLOS and 

that, subject to its right to take reasonable measures for the exploration of the continental shelf, 

the exploitation of its natural resources and the prevention, reduction and control of pollution 

from pipelines, the coastal State may not impede the laying or maintenance of such cables or 

pipelines.  

This head outlines the process for notification and MARA’s right to respond and request 

alterations to the proposed usage.  

https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SEC36
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Head 42 – Insertion of new Section 114C of the Act of 2021- Notification to MARA - Cables 

and pipelines in the Exclusive Economic Zone  

The Act of 2021 is amended by the insertion of new section 114C - Notification to MARA – Cables 
and pipelines in the Exclusive Economic Zone.  

"114C 

(1) Notification must be issued to MARA by any person (not being an individual) in advance of 
the laying or maintenance of submarine cables or pipelines in the exclusive economic zone 
that do not enter the states territorial sea. 

(2) The notification must include information relating to the proposed usage as set out below; 
(i) a description of the project, including the proposed delineation of the cable or 

pipeline, together with any available information on its possible transboundary 
impact 

(ii) name and address of the notifier, 
(iii) state the location or postal address to which the usage relates. 
(iv) duration of usage.  

 
(3) MARA shall in a reasonable period of time issue a response confirming receipt of the 

notification and having regard to Article 58 of UNCLOS and in particular, the rights of all States, 
whether coastal or land-locked, subject to the relevant provisions of UNCLOS-  

(i) To enjoy within the exclusive economic zone, the right to lay submarine cables and 
pipelines, 

(ii) To carry out internationally lawful marine uses of the sea, being compatible with 
the other provisions of this Convention, associated with the freedom to lay 
submarine cables and pipelines such as the operation of those submarine cables and 
pipelines, 

(iii) To have due regard to the rights and duties of the coastal State and to comply with 
the laws and regulations adopted by the coastal State in accordance with the 
provisions of UNCLOS and other rules of international law in so far as they are not 
incompatible with this Part 5 of UNCLOS and 

the application of Articles 88 to 115 and other pertinent rules of international law to the exclusive    
economic zone in so far as they are compatible with Article 58, the MARA have the right to request 
the notifier to do any or all the following in relation to the laying or maintenance of submarine 
cables or pipelines in the continental shelf if they see fit - 

(a) Vary the location of the usage,  
(b) Vary the timing of the usage,  
(c) Provide relevant DATA relating to the usage, 
(d) An action it considers necessary to protect any European site or the species 

protected in such sites. 
(e) Any further action as may be required, that being an action that is not 

incompatible with the rights of a coastal state in relation to their exclusive economic 
zone, as set out in UNCLOS. 

 
(4) For the purpose of this part; 

a. “relevant data” means the data referred to in section 36(1) 
b. “Coastal state” has the same meaning as in the United Nations Convention 

on the Law of the Sea of 1982” 
  

https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SEC36
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Explanatory Note – Head 42 

This section inserts a new section 114(C) to Part 5 Chapter 2 of the MAP Act. It sets out the 

obligation for a developer who is undertaking the laying or maintenance of cables or pipelines in 

the exclusive economic zone that do not enter the states territorial sea to notify MARA of such 

an installation.  

The section outlines the process for notification and MARA’s right to respond and request 

alterations to the proposed usage.  

The purpose of this section is to align with Ireland’s obligations under Article 58 of UNCLOS, 

particularly the rights of all States, whether coastal or land-locked to enjoy within the exclusive 

economic zone, the right to lay submarine cables and pipelines. 

Maintenance not specifically referred to Art 58 but included here as it is captured by "operation 

of those cables or pipelines" 
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Head 43 Insertion of new Section 114D of the Act of 2021- Notification to MARA – Urgent 

Marine Usage 

The Act of 2021 is amended by the insertion of new section 114D - Notification to MARA – Urgent 
Marine Usage 

“114D 

(1) Notification must be issued to MARA by any person within 5 working days of the 
commencement of a marine usage pursuant to Section 3(5) 

 
(2) The notification must include information relating to the urgent marine usage as set out below; 

(i) a description of the marine usage that was carried out 
(ii) name and address of the notifier, 

(iii) state the location to which the usage relates. 
(iv) duration of usage.  

 
(3) MARA shall in a reasonable period of time issue a response confirming receipt of the 

notification.”  
  

Explanatory Note – Head 43 

This section inserts new section 114D into the MAPA. The purpose of this section is to ensure that 

MARA are aware of any urgent marine usages that are being carried out. MARA will need 

awareness of this for the purposes of assessing in combination effects when determining a 

licence.  Additionally, the date deriving from this notification mechanism will allow analysis of the 

trend of urgent marine usage over time. 



80 
 

Head 44 – Amendment of Section 117 of the Act of 2021- Consultation in relation to 

Licence application 

The Act of 2021 is amended  
 

(1) in section 117 by the addition of subsection (11) as follows: 
 

“(11) (1) When carrying out its functions under Part 5 in relation to a specific licence 
application, MARA may seek the observations of the following bodies, should they 
consider that the application relates to a function of that body or Minister: 

(a) the Relevant Local Authority (or authorities) where the MARA considers that 
the proposed maritime usage licence relates to a function of that Local Authority; 
(b) the Office of Public Works; 
(c) the Environmental Protection Agency; 
(d) a harbour authority where the MARA considers that the proposed maritime 
usage licence relates to a function of that Local Authority; 
(e) a harbour company where the MARA considers that the proposed maritime 
usage licence relates to a function of that Local Authority; 
(f) a port authority where the MARA considers that the proposed maritime 
usage licence relates to a function of that authority; 
(g) the Sea Fisheries Protection Authority;  
(h) the Commissioners of Irish Lights; 
(i) the Marine Institute; 
(j) the Irish Aviation Authority; 
(k) Inland Fisheries Ireland; 
(l) Eirgrid plc; 
(m) Uisce Eireann; 
(n) any Minister of Government; 
(o) the National Monuments Service;  
(p) Geological Survey of Ireland;  
(q) the Health and Safety Authority;  
(r) the National Parks and Wildlife Service;  
(s) Bord Iascaigh Mhara; or  
(t) any other Public Body MARA considers relevant to the proposed maritime 
usage licence.  

 
(2) Bodies with whom the MARA consults under subsection 117(11)(a) must provide 

observations within 30 days or will be deemed to have no observations. 
 
(3) The Minister may, by regulations, prescribe— 

Additional bodies other than those listed in subsection (a) with whom MARA may consult in 
relation to applications under S117. 

 
 

(4) Section 117(9) of the Act of 2021 is amended by  
 

(i) the insertion in 117(9)(b) of “except where that power is exercised to request 
additional information from the applicant in relation to a submission received under 
117(6)(b)(ii)” after 117(6)(b)(ii) 

(ii) the insertion of 117(9)(c) “where additional information is received under subsection 
(3) subject to subsection (9)(b)(ii), MARA have the right to give notice under 3(b) 
where they see fit.  
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Explanatory Note – Head 44 

This section adds a new subsection (11) to section 117 of the MAP Act. It lists bodies that MARA 
may consult in relation to their functions under Part 5 in connection with specific licence 
applications and denotes 30 days as the period within which bodies must submit observations. If 
they do not submit their response within this period, they will be deemed to have no observations. 
It also gives the Minister a regulation making power to add to this list of public bodies.  

Currently under the MAP Act there is no provision to allow MARA to consult with Public Bodies in 
relation to maritime usage applications under Part 5.  

Public bodies may seek to provide input in relation to other activity that is ongoing in the area at the 
time, Environmental concerns, specific conditions that should be applied etc. 

In addition, this head amends Section 117(9)b of the MAP Act which currently restricts MARA from 
requesting further information from the applicant after the commencement date of the Public 
Consultation.  

This amendment is intended to allow MARA to request further information from the applicant once 
the consultation period has ended where a valid concern has been raised during the public 
consultation period. This will allow MARA to make an informed decision on the validity of the 
concern raised during consultation.   
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Head 45 – Amendment of Section 119 of the Act of 2021- Time to complete licence 

assessment/minded notice 

Section 119 of the Act 2021 is amended by substituting the following text for subsection (2): 

“(2) To the extent that is practicable to do so, the MARA shall, where satisfied that the 
applicant has complied with all the requirements of or under this Part in so far as they relate 
to the application, determine a licence application not later than 30 days after -  

(a) the day where it is determined under 117(4)a, through screening that an appropriate 
assessment is not required to be carried out, or 

(b) where it is determined that an Appropriate assessment is required under 117(4)a, 
the day after the period for public consultation provided for under section 
117(6)(b)(ii) of the MAP Act has concluded, or 

(c) the day after supplementary information is received from the applicant pursuant to 
119(6)b(ii) following a notice given under 119(6)(b)(i).” 
 

(2) The Act of 2021 is amended in Section 119 by the deletion of subsection (7). 

  

Explanatory Note – Head 45 

This section replaces subsection 119(2) of the MAP Act which relates to the timeframe MARA 
have to determine a licence.  

This new text specifies when the 30-day period begins for valid complete licence applications. 

Where it is determined that an appropriate assessment in respect of the licence application is 
not required following a screening, the 30-day timeframe begins the day after MARA makes that 
determination. 

Where it is determined that an appropriate assessment is required following a screening, the 30-
day timeframe begins the day after the period for public consultation provided for under section 
117(6)(b)(ii) of the Act has concluded. 

Where it is determined that a “minded to” notice under 119(6)(b)(i) will be issued, the 30-day 
timeframe begins the day after supplementary information is received from the applicant 
pursuant to 119(6)b(ii). 

Currently the timeframe allowed for completing assessment is too restrictive where a full 
appropriate assessment is required. This amendment will allow MARA further time to complete 
the assessment where it is screened in.  

This amendment also provides for a circumstance where the MARA, on foot of information 
provided by the applicant under 119(6)(b)(ii) changes its “minded to refuse” position and opts to 
consider permitting the licence in part or with conditions. In this case the 30-day timeframe 
begins the day after supplementary information is received. 
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Head 46 – Amendment of Sections 120 and 121 of the Act of 2021- Addition of National 

Planning Framework to Section 120 and 121 

The Act of 2021 is amended  

(a) in Section 120(3)(a) by the substitution of “whether the condition assists in the 
furtherance of the objectives of the National Marine Planning Framework or the National 
Planning Framework” for “whether the condition assists in the furtherance of the objectives of 
the National Marine Planning Framework”, 
 
(b) in Section 121(2)(a) by the insertion of “and or the National Planning Framework” after 
the National Marine Planning Framework, and 

(c) in Section 121, by the insertion of paragraph 121 (2)(e)  as follows -   
“(e) any submissions or observations made under Section 117(11)” 

 
  

Explanatory Note – Head 46 

This head inserts the National Planning Framework (NPF)  into Section 120(3). This will result in 
the Minister having regard to the NPF when making regulations under S120(2) to identify 
additional types of conditions which may attached to a licence. 

It also inserts the National Planning Framework into Section 121(2). This will result in MARA 
having regard to the NPF when considering a Licence application.  

In addition, this head amends section 121(2) to allow for MARA to have regard to any 
observations made by Public Bodies under S117(11) before granting a licence.  

This mirrors the requirement in the Planning and Development Act 2024 for planning 
authorities and the Commission to have regard to the National Marine Planning Framework 
when carrying out their functions where the development is related to maritime development. 

This also aligns with the National Marine Planning Framework and its policy under 6.2 
infrastructure, which outlines that land-based infrastructure that supports marine activity 
should be supported and vice versa. For this to be successfully achieved it is important that 
regard is had to the NPF in making licencing decisions under Part 5.  
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Head 47 – Amendment of Section 122 of the Act of 2021- Alignment with Birds and 

Habitats Obligations 

The Act of 2021 is amended in  

(1) Section 122(3) by the replacement of “as is practicable after the determination of the licence 
application concerned under section 119,” with “as is practicable after a determination 
referred to in section 117(4)(a) or 117(5)(a)” 
 

(2) Section 122(4) by the replacement of “after the determination of the licence application 
concerned under section 119” with “after the determination of that assessment” 

 

  

Explanatory Note – Head 47 

There are conflicts between certain obligations of MARA under the MAP Act and the Birds and 
Habitats regulations.  

S42(18)(a) of the Birds and Habitats regulations provides that a public authority shall make 
available for inspection any determination that it makes in relation to a plan or project and 
provide reasons for that determination, as soon as may be after the making of the 
determination.  

S33 of the MAP Act obliges MARA to comply with Birds and Habitats regulations, whereas 
S122(3) and 122(4) state that MARA should publish the Appropriate Assessment (AA) Screening 
determination and AA determination as soon as possible after publishing the determined 
Licence. This creates a conflict with the obligations set out in S42(18)(a) of the Birds and 
Habitats regulations and S33 of the MAP Act.  

The amendment of S122(3) and S122(4) removes this conflict and obliges MARA to publish 
screening determinations as soon as possible after the determination is made.  

https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SEC119
https://revisedacts.lawreform.ie/eli/2021/act/50/revised/en/html#SEC119
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Head 48 – Amendment of Section 125 of the Act of 2021- MARA can initiate a non-material 

amendment to Licence 

Section 125 of the Act of 2021 is amended by the insertion of a new subsection (7) as follows -  

“(7) The MARA can initiate a non-material amendment to Licence: 

(a) Where the MARA is satisfied that a non-material amendment is required, it shall, in 

the interests of procedural fairness, give notice in the specified form to the holder of the 

amendment not less than 10 days before making the amendment. 

(b) MARA shall make the amendment to the Licence and issue the Licence as so 

amended to the holder and the Licence as so amended shall, on and after the date of 

such issue and for all purposes, replace the Licence as in force immediately before it was 

so amended. 

(c) In this section “non-material amendment”, in relation to a licence, means an 

amendment which falls within a class of amendments specified in regulations made 

under subsection 125(2).” 

 

  

Explanatory Note – Head 48 

This section adds new subsection (7) to S125 to the MAP Act. This section allows MARA to 
initiate a non-material amendment to a Licence where required. 

It sets out that MARA must notify the holder of the Licence at least 10 days in advance of making 
the amendment. 

Currently only the holder of a Licence can initiate a non-material amendment under S125(5)(a). 
The purpose of this head is to extend that ability to MARA to do this also where they recognise 
the need to make a non-material amendment to a licence.  
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Head 49 – Amendment of Section 134 of the Act of 2021- Part 6 Enforcement - 

Interpretation 

Subsection 134(1) of the Act of 2021 is amended by the insertion of the following definitions: 

‘(a)   “relevant contravention” means the contravention of a provision of Section 26D 

regulations’; and  

(b)  “respondent” means –  

(i) a holder,  

(ii) a person whom an Authorised Officer is satisfied has committed a relevant 

contravention, or 

(iii) a person whom an Authorised Officer is satisfied has committed any other offence 

under this Part.’ 

 

  

Explanatory Note - Head 49 

This head amends section 134 of the Act of 2021 to provide definitions of a “relevant 

contravention” and a “respondent” for use of those terms throughout Part six of that Act.   

 

A “relevant contravention” is defined as a contravention of MPA regulations.  

 

A “respondent” is a defined as a holder of a consent; a person who has committed a relevant 

contravention or any person who is not a holder of a consent, but who is suspected of having 

committed an offence under the Act of 2021 other than a breach of MPA Regulations. 
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Head 50 – Amendment of Section 135 of the Act of 2021- Application of Enforcement 

Subsection 135(1) of the Act of 2021 is amended by the insertion of “, or in the case of a relevant 

contravention of regulations made under Section 26D, the MARA or another appointed enforcement 

authority,” after the words “the MARA” and before the word “may”. 

 

  

Explanatory Note – Head 50 

This head amends section 135 of the Act of 2021 to allow the MARA, or an enforcement body 

appointed under Section 26D regulations made in respect of an MPA, to issue compliance notices 

or prosecute cases where they consider those regulations to have been contravened. 
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Head 51 - Amendment of Section 137 of the Act of 2021 - Authorised Officers for the 

purposes of regulations made under Section 26D of that Act 

Section 137 of the Act of 2021 is amended by insertion of the following subsections - 

“(5) where the Minister has made regulations under section 26D of this Act and has appointed 

a body other than the MARA to be an enforcement authority, the MARA, in consultation with 

that appointed enforcement authority,  may appoint in writing such and so many persons 

including, but not limited to, members of staff of that body to be authorised officers for the 

purposes of enforcing those regulations provided that in the case of the Permanent Defence 

Forces a person appointed to be an authorised person under this section shall be a person not 

below the rank of leading seaman or corporal for the time being serving on board any ship, 

vessel or aircraft belonging to or employed in the service of the State. 

(6) A person, other than a member of the Permanent Defence Forces, appointed as an 

authorised person under subsection (5) of this section shall be furnished with a warrant of his 

or her appointment and, when exercising a function conferred on him or her as an authorised 

person, shall, if requested by a person affected, produce the warrant, or a copy of it, together 

with a form of personal identification, to the person affected.  

(7)  an appointment of a person appointed as an authorised person under subsection (5) of this 

section shall cease— 

(a) where the MARA in consultation with the relevant appointed enforcement authority 

revokes the appointment, upon the revocation, 

(b) where the appointment is for a fixed period, on the expiry of that period, or 

(c) where the person’s appointment was in his or her capacity as a member of staff of 

the appointed enforcement authority, or in the case the Permanent Defence Forces, a 

member of the Permanent Defence Forces, on the person ceasing to be a member of 

staff, or such a member, as the case may be. 
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Explanatory Note – Head 51 

This head amends section 137 of the Act of 2021 which relates to Authorised officers of MARA.  

The Head allows staff of Inland Fisheries Ireland, the Permanent Defences Forces (PDF) or a Local 

Authority to be appointed by MARA (in consultation with the body concerned) as authorised 

persons for the enforcement of regulations made in respect of a marine protected area.   

Members of the PDF who are appointed may not be below the rank of leading seaman or 

corporal.  

 

It requires that these authorised persons be furnished with warrant cards (other than members 

of the Permanent Defence Forces who are uniformed).  It also sets the terms by which such 

appointments may cease.   

 

This is necessary to ensure that appointed enforcement authorities and their staff can also have 

powers to enforce the MAP regulations.  
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Head 52 - Amendment of Section 138 of the Act of 2021 in relation to the powers of 

Authorised persons enforcing MPA regulations 

Paragraph (1)(c) of Section 138 is amended by the insertion of the phrase “, other than the 

enforcement of regulations made under subsection 26D(1) of this Act, “after the word “enforcement” 

and before the words “of this Act”.  

 

Explanatory Note – Head 52 

This head amends section 138 of the Act of 2021 to state that the powers set out in section 138 

do not apply in relation to enforcement of regulations made in respect of an MPA.   

 

A separate set of powers is provided for a subset of authorised officers  - specifically authorised 

persons  - in a new chapter 2A proposed to be inserted into   the Act of 2021 in this general 

scheme (see Head 53). 

 

This is because there are certain differences between the envisaged powers required to 

investigate breaches of the MPA regulations and those set out for persons investigating other 

offences in the Act of 2021.   Rather than create potentially unintended consequences by trying 

to amend the powers of existing authorised officers, it was felt that it would be clearer to set out 

the particular powers required by authorised officers of the MARA or an appointed enforcement 

authority specifically in relation to enforcing MAP regulations.  
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Head 53 - Amendment of Section 139 of the Act of 2021 - Privileged legal material 

Section 139 of the Act of 2021 is amended by:  

(a) in subsection (1), the insertion of the words “or Chapter 2A of this Part” after the words 

“nothing in this chapter; 

(b) in subsection (2), the insertion of the words “or Chapter 2A of this Part” after the words 

“powers of this chapter”; 

(c) in subsection (3), the insertion of the words “or Chapter 2A of this Part” after the words 

“powers in this chapter”; and 

(d) in subsection (4), the insertion of the words “or Chapter 2A of this Part” after the words 

“powers in this chapter”. 

 

 

Explanatory Note – Head 53 

This head amends section 139 of the Act of 2021 to ensure that the protections applying to 

privileged materials held by a person under investigation for a potential breach of the Act are 

extended to cover investigations of breaches of regulations made in respect of a marine 

protected area. 
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Head 54 – To provide for a New Chapter 2A of Part 6 into the Act of 2021 to provide for the 

enforcement of Regulations made in respect of MPAs under Section 26D of that Act  

The following chapter shall be inserted into Part 6 of the Act of 2021 -  

 

“Chapter 2A-   

Enforcement of Regulations made under Section 26D in respect of Marine Protected Areas 

Interpretation 

139A In this chapter  - 

“authorised person” means an Authorised Officer appointed accordance with Subsection 

137(1) or Subsection 137(5) of this Act whose duties include the enforcement of regulations 

made under Section 26D of this Act. 

“data equipment” means any electronic, photographic, magnetic, optical or other equipment 

for processing data; 

“incidental energy” means energy produced as an incidental by-product of— 

(a) activities to which— 

(i) an aquaculture licence, or 

(ii) a trial licence, 

granted under Part II of the Fisheries (Amendment) Act 1997 relates, or 

(b) any other fishing or aquacultural activities duly being carried out; 

“master”, in relation to a vessel, means the person having the command or charge of the 

vessel for the time being; 

“person in charge” means, in relation to a vehicle, place, premises, vessel, aircraft or offshore 

installation, any of the following: 

(a) the owner; 

(b) the person under whose direction and control the activities at that vehicle, place, 

premises, vessel, aircraft or offshore installation are being conducted; 

(c) the person whom the authorised person has reasonable grounds for believing is in 

control of that vehicle, place, premises, vessel, aircraft or offshore installation; 

(d) in the case of— 

(i) a vehicle, the driver of the vehicle, and 

(ii) a vessel, the master of the vessel; 

“offshore activities” means activities carried out in the sea for the purpose of the exploration, 

appraisal or exploitation of liquid and gaseous hydrocarbons or offshore renewable energy; 

“offshore installation” means any man-made structure, plant or vessel, or parts thereof, 

whether floating or fixed to the seabed, placed in the sea for the purpose of offshore activities; 
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“offshore renewable energy” means energy (other than incidental energy) produced from a 

non-fossil renewable resource situated in the maritime area, and includes— 

(a) wind or solar energy, 

(b) wave or tidal or other hydropower energy, or 

(c) biomass (including seaweed) energy; 

“record” includes— 

(a) a book or other written or printed material in any form (including in any electronic 

device or in machine readable form), 

(b) a map, plan or drawing, 

(c) a disc, tape or other mechanical or electronic device in which data other than visual 

images are embodied so as to be capable, with or without the aid of some other 

mechanical or electronic equipment, of being reproduced from the disc, tape or other 

device, 

(d) a film, disc, tape or other mechanical or electronic device in which visual images are 

embodied so as to be capable, with or without the aid of some other mechanical or 

electronic equipment, of being reproduced from the film, disc, tape or other device, and 

(e) a copy or part of any thing which falls within paragraph (a), (b), (c) or (d), 

and a copy, in any form, of a record shall be deemed, for the purposes of this Act, to 

have been created at the same time as the record; 

 

Application of Chapter Powers of Authorised Persons in respect of the enforcement of 

regulations made under Section 26D (marine Protected Areas regulations) 

139B  (1)  the powers of authorised persons set out in this section relate solely to of 

enforcement of regulations made under Subsection 26D(1) of this Act.   

(2) An Authorised Officer the MARA or of an appointed Enforcement Authority 

appointed under subsection 137(5) shall have the powers set out in this section when 

enforcing regulations made under Subsection 26D(1) of this Act.  

(3) An authorised person may, for the purposes of ensuring compliance with the 

provisions of section 26D regulations, at all reasonable times (and, if necessary, by the use of 

reasonable force) be at, or enter, any vehicle, place or premises, and board any vessel, aircraft 

or offshore installation, and while there, for those purposes, may— 

(a) carry out any inspection and examination which the authorised person reasonably 

considers necessary for those purposes, 

(b) require the person in charge to— 

(i) be present during the inspection and examination and to furnish such 

information, or 
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(ii) procure the attendance of any other person who is within the power of the 

person in charge to procure, 

or both, as the authorised person may reasonably require for those purposes, 

(c) require any person present at that vehicle, place, premises, vessel, aircraft or 

offshore installation, to afford the authorised person such assistance, information and 

facilities within that person’s power as the authorised person may require for those 

purposes, 

(d) open or cause to be opened any container, 

(e) examine (by the carrying out of tests or otherwise) and take samples of any material 

or substance, 

(f) carry out, or have carried out, such tests, examinations, analyses, inspections and 

checks of— 

(i) that vehicle, place, premises, vessel, aircraft or offshore installation, or 

(ii) any thing at the vehicle, place, premises, vessel, aircraft or offshore 

installation, 

as the authorised person reasonably considers is necessary for those purposes, 

(g) inspect and take copies of any records (including records stored in non-legible form), 

or extracts therefrom and retain them for such period as he or she reasonably considers 

to be necessary for those purposes, 

(h) require any person there, or the owner or other person in charge of, that vehicle, 

place, premises, vessel, aircraft or offshore installation to produce to the authorised 

person such books, documents or other records (and in the case of documents or 

records stored in non-legible form, a legible reproduction thereof) that are in that 

person’s possession or procurement, or under that person’s control, as he or she may 

reasonably require for those purposes, 

(i) require any person by or on whose behalf data equipment is being or has been used 

or any person having charge of, or otherwise concerned with the operation of, the data 

equipment or any associated apparatus or material, to afford the authorised person all 

reasonable assistance in relation to it and assist in the retrieval of information connected 

with the operation of such data equipment, apparatus or material, 

(j) remove from there any such books, records, or documents and retain them for such 

period as he or she reasonably considers to be necessary for those purposes, except 

where the document or other record concerned is required by law to be kept or 

maintained at the vehicle, place, premises, vessel, aircraft or offshore installation 

concerned, 

(k) take possession of any container, product, article or substance found at the vehicle, 

place, premises, vessel, aircraft or offshore installation and retain it for such period as is 

necessary for any or all of the following purposes: 

(i) to enable its examination; 
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(ii) to ensure that it is not tampered with before the examination is complete; 

(iii) to ensure that it is available to be adduced as evidence in any proceedings, 

(l) take photographs or make any record or visual or audio recording of any activity 

carried on at the vehicle, place, premises, vessel, aircraft or offshore installation 

concerned that the authorised person considers may be relevant for those purposes, 

and 

(m) monitor the effects of what the authorised person considers to be a relevant 

contravention. 

(4) For the purposes of entering a vehicle, place, premises, vessel, aircraft or offshore 

installation under subsection (1), an authorised person may require the person in charge to do 

anything that will facilitate entry or, as the case may be, boarding and the power conferred by 

this subsection includes power, in the case of a vehicle, vessel, aircraft, or offshore installation, 

to require the person in charge to stop it within the State, including the maritime area. 

(5) An authorised person may, for the purposes referred to in subsection (1), require the 

attendance of the master of a vessel, the pilot in command of an aircraft or the person in 

charge of an offshore installation and may, for those purposes, make of such master, pilot or 

person any inquiry which appears to the authorised person to be necessary. 

(6) An authorised person shall not enter so much of a vehicle, place, premises, vessel, 

aircraft or offshore installation that consists of a dwelling, other than— 

(a) with the consent of the occupier, or 

(b) in accordance with a warrant issued under subsection (6). 

(7) Where an authorised person is, in the exercise of his or her powers under this 

section, prevented from entering any vehicle, place, premises, vessel, aircraft or offshore 

installation an application may be made under subsection (6) authorising such entry. 

(8) Where a judge of the District Court is satisfied on the sworn information of an 

authorised person that there are reasonable grounds for suspecting that any information or 

records or other thing as the authorised person may reasonably require for the purposes 

referred to in subsection (1) are to be found in any part of any vehicle, place, premises, vessel, 

aircraft or offshore installation the judge may issue a warrant authorising an authorised person 

(accompanied, where appropriate, by such other authorised persons or members of An Garda 

Síochána or both) at any time or times within one month from the date of issue of the warrant, 

on production if so requested of the warrant, to enter the vehicle, place, premises, vessel, 

aircraft or offshore installation, using reasonable force where necessary, and perform any of 

the functions of an authorised person under this Act. 

(9) A statement or admission made by a person pursuant to a requirement under 

subsection (1)(b) or (c) shall not be admissible in proceedings brought against the person for 

an offence other than an offence under section 160. 

(10) (a) Subject to paragraph (b), the jurisdiction of the District Court for the purposes of 

subsection (6) shall be exercised by a judge of the District Court for the District Court 
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district where the vehicle, place, premises, vessel, aircraft or offshore installation 

concerned referred to in that subsection is situated. 

(b)  Where the vehicle, place, premises, vessel, aircraft or offshore installation concerned 

referred to in subsection (6) is situated within the maritime area, the jurisdiction of the 

District Court for the purposes of that subsection shall be exercised by a judge of the 

District Court. 

 

Supplemental powers of authorised persons in certain circumstances 

139C (1) Where an authorised person has reasonable grounds for believing that a person (in 

this section referred to as the “relevant person”) is committing or has committed a relevant 

contravention, the authorised person may, without prejudice to any other function of that 

authorised person whether under this Act or any other enactment— 

(a) require the relevant person to declare whether he or she has in his or her possession 

and, if the authorised person considers it necessary, to produce on demand for 

examination, any thing relevant to the relevant contravention which the authorised 

person has reasonable grounds for suspecting is being or has been committed by the 

relevant person, and the authorised person may— 

(i) seize and detain anything so produced which appears to the authorised 

person to be something which might be required as evidence in proceedings for 

an offence under this Act, or 

(ii) where the relevant person fails to produce any thing pursuant to the 

requirement made under this subsection, if the authorised person is accompanied 

by a member of An Garda Síochána carry out a search of the relevant person for 

such a thing, and 

(b) require the relevant person— 

(i) to desist from continuing or recommencing that relevant contravention, 

(ii) to give to the authorised person his or her name and address and, if 

requested, to verify the information given, and 

(iii) to give to the authorised person such information and assistance as the 

authorised person considers necessary for the purposes of performing his or her 

functions under this Act. 

(2) A person who, without reasonable cause, fails to comply with a requirement made of 

him or her under subsection (1) shall be guilty of an offence. 

(3) Where a member of An Garda Síochána is of the opinion that an offence under 

subsection (2) is being or has been committed, then the member may arrest that person 

without warrant. 
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Detention of vehicle etc. 

138D (1) Where an authorised person reasonably suspects that, in relation to a vehicle, vessel, 

aircraft or offshore installation, a relevant contravention is being or has been committed, he or 

she may— 

(a) detain the vehicle, vessel, aircraft or offshore installation at any place in the maritime 

area or at any convenient harbour, airport or other place in the State until the 

occurrence of one of the following— 

(i) the authorised person becoming satisfied that a relevant contravention has 

not been committed in relation to the vehicle, vessel, aircraft or offshore 

installation; 

(ii) the final determination of any court proceedings (including any appeal, re-

trial or other proceedings) in respect of such a relevant contravention and the 

payment of any fine imposed in the proceedings; 

(iii) the giving of security which, in the opinion of a judge of the District Court, is 

satisfactory for payment, in the event of a conviction for an offence that is a 

relevant contravention or in the event of a failure by a defendant in any 

proceedings in relation to such a relevant contravention to attend before any 

court when such attendance is required for the purposes of the proceedings, of a 

sum that in the opinion of the judge is sufficient to provide for— 

(I) payment of the maximum fine or fines ordered, or which may be 

ordered, to be paid in respect of the offence or offences, and 

(II) the estimated amount of the costs (if any) of any trials, appeals or 

other proceedings in relation to the offence or offences concerned 

awarded, or which may be awarded, against the defendant concerned, or 

(b) require the vehicle, vessel, aircraft or offshore installation, as the case may be, to be 

removed from such maritime area, harbour, airport or other place, as the case may be. 

(9) The security provided for in subsection (8) is in addition to, and not in substitution 

for, any other bond or recognisance which the defendant concerned may be required to enter 

into by the judge of the District Court concerned in relation to any trials, appeals or other 

proceedings in relation to the offence or offences concerned. 

(10) Where an authorised person has detained a vessel or offshore installation under this 

section any authorised person may, if the vessel or offshore installation, as the case may be— 

(a) is not in a harbour, take it to the nearest or most convenient harbour or place in the 

maritime area, or 

(b) is in a harbour, detain it at that harbour or take it to a more convenient harbour or 

place in the maritime area, 

and there detain it until the occurrence of one of the events referred to in 

subparagraphs (i) to (iii) of subsection (1)(a). 
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(11) Where an authorised person has detained a vehicle, vessel, aircraft or offshore 

installation under this section, any authorised person who suspects that in relation to the 

vehicle, vessel, aircraft or offshore installation concerned, as the case may be, a relevant 

contravention is taking, or has taken, place shall, as soon as may be, apply to a judge of the 

District Court for an order authorising the continued detention of all persons on board the 

vehicle, vessel, aircraft or offshore installation, as the case may be, and the judge may, if he or 

she is satisfied that the authorised person applying for the order so suspects, make an order 

authorising the detention of those persons for a period of not more than 48 hours from the 

time of the making of the order. 

(12) (a) Subject to paragraph (b), the jurisdiction of the District Court for the purposes of this 

section shall be exercised by a judge of the District Court for the District Court district 

where the vehicle, vessel, aircraft or offshore installation concerned is situated. 

(b) Where the vehicle, vessel, aircraft or offshore installation concerned is situated 

within the maritime area, the jurisdiction of the District Court for the purposes of this 

section shall be exercised by a judge of the District Court assigned to the Dublin 

Metropolitan District. 

 

Forfeiture 

139E. (1) In this section— 

“appropriate court” means— 

(a) in case the estimated value of the thing to be forfeited does not exceed €15,000, the 

District Court, 

(b) in case the estimated value of the thing to be forfeited does not exceed €75,000, the 

Circuit Court, 

(c) in any other case, the High Court; 

“estimated value”, in relation to the thing sought to be forfeited, means the estimated amount 

of money which, in the opinion of the court, a willing purchaser would pay to a willing seller 

when such a thing could be sold legally and after deduction for— 

(a) the estimated costs incidental to such a sale, and 

(b) the estimated amount of any tax or duty owing to the State in respect of that thing, 

and when it cannot be sold legally then such estimated value, if any, as the court considers 

appropriate. 

(2) Where any thing has come into the possession of an authorised person in respect of 

which, or with which, or by means of which, an offence is with reasonable cause suspected 

by the authorised person of having been committed under Subsection 158(1) of this Act, or 

where an offence has been committed or is alleged to have been committed under 

Subsection 158(1) of Act, and on the application before a court of— 

(a) an appointed enforcement authority, or 
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(b) where criminal proceedings have been instituted, the person who instituted those 

proceedings, 

then, subject to subsections (1), (3) and (4), the appropriate court may, at its discretion and 

where it is satisfied that an offence has been committed (whether or not any person has been 

convicted of the offence) order the forfeiture of the thing concerned. 

(3) (a)  If, in relation to an application under this section to the District Court, that court 

becomes of opinion during the hearing of the application that— 

(i) the estimated value of the thing to be forfeited exceeds €15,000, or 

(ii) for any reason it should decline jurisdiction, 

it may, if it so thinks fit, transfer the application to the Circuit Court or the High Court, 

whichever it considers appropriate having regard to the estimated value aforesaid or to 

such other matters that it considers appropriate. 

(b) If, in relation to an application under this section to the Circuit Court, that court 

becomes of opinion during the hearing of the application that— 

(i) the estimated value of the thing to be forfeited exceeds €75,000, or 

(ii) for any reason it should decline jurisdiction, 

it may, if it so thinks fit, by order transfer the application to the High Court. 

(4) An application under this section shall be brought in a summary manner. 

(5) An order shall not be made by a court under this section unless the court is satisfied 

that in the circumstances all practicable steps have been taken to notify any person of the 

proceedings relating to the application for the order and who, in the opinion of the court, 

should be given the opportunity of being heard by it on that application. 

(6) The court concerned may make such order as to the costs of the parties to, or heard 

by the court in, the proceedings relating to an application for an order under this section as it 

considers appropriate. 

(7) A court shall not order any thing to be forfeited under this section if a person 

claiming to be the owner of or otherwise interested in it applies to be heard by the court, 

unless an opportunity has been given to him to show cause why the order should not be made. 

(8) Where a court makes an order under this section in relation to a firearm and the 

person convicted of the offence under this Act which caused the order to be made is the 

owner of the firearm, the firearm shall be disposed of, either by sale or otherwise, in such 

manner as the Commissioner of An Garda Síochána authorises. 

(9) Where an order is made under this section in relation to a thing other than a firearm 

to which subsection (8) applies, such thing shall, as the court shall direct, either be returned to 

the person appearing to the court to be the owner or sold or disposed of in such other manner 

as the court thinks fit. 

(10) Where a firearm or vehicle or vessel or aircraft or other thing is sold pursuant to this 

section, the net proceeds of the sale shall be paid into or disposed of for the benefit of the 
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Exchequer in such manner as the Minister for Public Expenditure, National Development Plan 

Delivery and Reform shall direct. 

(11) (a) Subject to paragraph (b), the jurisdiction of the District Court and Circuit Court for 

the purposes of this section shall be exercised by a judge of the District Court for the 

District Court district, or a judge of the Circuit Court in the Circuit Court area, as the case 

may be, where the thing to be forfeited is situated. 

(b) Where the thing to be forfeited is situated within the maritime area, the jurisdiction 

of the District Court shall be exercised by a judge of the District Court assigned to the 

Dublin Metropolitan District and of the Circuit Court shall be exercised by a judge of the 

Circuit Court assigned to the Circuit Court for the Dublin Circuit. 

 

Appeal against seizures 

139F. (1) Any person who is aggrieved by a seizure and detention under this Chapter 

may appeal to a judge of the District Court and in determining the appeal the Judge may— 

(a) if the judge is satisfied that the thing was properly seized, confirm the seizure and 

detention, and 

(b) if the judge is not so satisfied, order the person who made the seizure to return to 

the person the thing seized and order the Minister to pay to the person such 

compensation (if any), costs (if any) and expenses (if any) as the judge considers 

reasonable having regard to any loss, costs and expenses incurred by the person by 

reason of the seizure and detention. 

(2) (a) Subject to paragraph (b), the jurisdiction of the District Court for the purposes of this 

section shall be exercised by a judge of the District Court for the District Court district 

where the thing seized and detained is situated. 

(b) Where the thing seized and detained is situated within the maritime area, the 

jurisdiction of the District Court for the purposes of that subsection shall be exercised by 

a judge of the District Court assigned to the Dublin Metropolitan District. 

 

Disposal of things seized 

139G. (1) A person who has seized any thing in accordance with this Chapter shall not 

dispose of it unless— 

(a) he or she has the consent in writing of the owner or the person in apparent charge 

or control of it, or 

(b) a judge of the District Court gives a direction for its disposal pursuant to this section. 

(2) A person who has seized any thing under this Chapter may, subject to such person 

giving notice in writing to— 

(a) the owner of the thing seized, 
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(b) the person who, when the seizure was made, was in apparent charge or control of 

the thing, or 

(c) both the owner and the person, as the case may be, 

where such owner or person is known to the person who so seized that thing or whose identity 

and the address at which such owner or person resides can be ascertained by reasonable 

inquiries of the intention to do so, apply to a judge of the District Court for a direction that the 

thing be disposed of (by destruction or otherwise) in a manner specified in the direction. 

(3) A judge of the District Court to whom an application in that behalf is duly made 

under this section shall, if the judge is satisfied that any thing in respect of which the 

application is made is likely, before it can be used as evidence in proceedings for a relevant 

contravention under this Act, to become unfit for human consumption, or if the judge is 

satisfied for any other reason that the thing ought not to be further detained, give a direction 

under this section authorising its disposal (by destruction or otherwise). 

(4) Where any thing that has been seized under this Chapter is, in the opinion of any person 

entitled to seize it, of a perishable nature, then the thing seized may be sold or otherwise 

destroyed, as appropriate, and where it is sold the person causing it to be sold shall, out of the 

proceeds of such sale, defray all expenses incurred in the seizure, removal, storage and sale of 

it and, except where a court has otherwise decided in relation to the thing so sold or court 

proceedings relating to the thing so sold have been instituted but not concluded, shall pay the 

surplus of such proceeds to the person who at the time of the seizure was the owner of it. 

(5) Where a direction is given under this section, the person who applied for the direction 

shall, as soon as may be, give notice of the making of the direction to the person to whom 

notice was given pursuant to subsection (2). 

(6) Moneys payable pursuant to a disposal under this section shall be paid into or disposed of 

for the benefit of the Exchequer in such manner as the Minister for Public Expenditure, 

National Development Plan Delivery and Reform shall direct. 

(7) The jurisdiction conferred on the District Court under this section may be exercised by a 

judge of the District Court assigned to the District Court district in which the person making 

the application resides or carries on any profession, business or occupation or, where the 

person making the application does not reside, or carry on any profession, business or 

occupation, in the State, a judge who is assigned to the Dublin Metropolitan District.” 
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Explanatory Note – Head 54 

Section 139A provides definitions of key terms for this Chapter. 

Section 139B provides for the powers of Authorised Persons assigned to enforce MPA 

regulations. They may  

• enter, any vehicle, place or premises, and board any vessel, aircraft or offshore 

installation;  

• carry out an inspection and examination;  

• require the presence of people and their cooperation;  

• require the production of and records, books or any other data and inspect, remove or 

copy them as appropriate;  

• examine items and undertake tests; examine or take any items or substances relevant to 

evidence; and  

• enter a dwelling with a consent or a warrant; 

Section 139C provides that where it is reasonably suspected that an offence under Marine 

Protected Areas regulations is being committed, an authorised person may  

1. require the production of any thing that may be relevant to the suspected 

offence; 

2. seize that thing if appropriate if required for evidence;   

3. and where appropriate carry out searches of a person for such a thing when a 

member of the Gardaí is present.  

It makes it an arrestable offence by the Gardaí if a person fails comply with a reasonable request 

under this section. 

Section 139D allows an authorised person enforcing MPA regs to detain a vehicle, vessel, aircraft 

or offshore installation (vehicle etc), where it is reasonably suspected a breach of the regulations 

is being or has been committed. They can require that the vehicle etc. may be taken to a named 

place within Ireland or its territorial sea, including the nearest or most convenient harbour.  A 

vehicle etc. will be released when an enforcement authority is satisfied it was not used as part of 

a  breach of regulations; after a relevant Court case is fully complete and all fines paid, if any;  or 

a security is given which the District Court deems satisfactory for payment in the event of a 

conviction  or failure to attend court.  An authorised person may also apply to the District Court 

for the detention of persons aboard that vehicle etc. for up to 48 Hours.  

Section 139F allows a person to appeal against a seizure to the Courts.  

Section 139G states that anything seized cannot be disposed of (by destruction or in any other 

way) without the consent of either the owner or the person in charge of it, or of the District 

Court.  An application should be made to the District Court to dispose of it.  Notice shall be given 

to the owner and/ or person in charge prior to an application for such disposal.  Where a 

perishable item has been seized, it may be sold or destroyed and expenses related to its seizure, 

removal, storage and sale may be deducted from the proceeds. Except where a Court has 

directed otherwise, the surplus of the proceeds shall be provided to the owner of the item. 

Where the Court directs the retention of the surplus proceeds of any sale of a seized item, these 

shall be surrendered to the Exchequer. 
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Head 55 – Amendment of Section 140 of the Act of 2021 - Enforcement Notices – Circuit 

Court’s Jurisdiction 

 

Section 140 is amended by the substitution of the word “respondent” for the word “holder” at each 

place it occurs within the section.   

 

 

  

Explanatory Note – Head 55 

This head allows the Circuit Court to also have jurisdiction over an enforcement notice given to a  

• person who contravenes MPA regulations under 26D  

• or a person who is not a holder, but who commits any other offence 

• as well as over holders who committed offences or who have received enforcement 

notices concerning breaches licensing or other planning conditions, a holder being a 

holder or former holder, as appropriate, of a relevant authorisation under the Act of 

2021. 
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Head 56 – Amendment of Section 141 of the Act of 2021 - Enforcement Notices – Circuit 

Court’s Jurisdiction 

(1)   The following subsection is substituted for subsection (1):  

“141. (1) Subsection (2) applies - where the MARA, or in the case of a relevant contravention, 

the MARA or an appointed enforcement authority, is of the opinion (in this section referred to 

as the “relevant opinion”) that  

(a) a relevant ground applies to a holder, or 

(b) that a relevant contravention has been committed by a person.” 

(2) Subsection 141(2) of the Act of 2021 is amended by: 

(a)  after the words “the MARA” and before the words “may give” the insertion of “, or in the 

case of a relevant contravention, the MARA or an appointed Enforcement Authority,”; 

(b) the substitution of the word “respondent” for the word “holder”; 

(c) after the words “a copy of this Chapter” the insertion of “, and in the case of a relevant 

contravention, a copy of the regulations to which that contravention relates”; and  

(d) the substitution of the following paragraph for paragraph (c) –  

“(c) directing the respondent to take such steps as are -  

(i) specified in the notice to remedy the relevant ground or, as the case may be, 

the matters occasioning it, and 

(ii) in the case of a relevant contravention, require the person to do or refrain 

from doing such act or acts as is or are specified in the notice by such date as is so 

specified,  

and”. 

(3) Subsection 141(3) of the Act of 2021 is amended by: 

(a)  after the words “the MARA” and before the words “shall not” the insertion of the words 

“or an appointed Enforcement Authority”; 

(b) after the words “minded to give to“  the substitution of the word “respondent” for the 

word “holder”; 

(c) after the words “reasons why the MARA” the insertion of the words “or an appointed 

Enforcement Authority”;  

(d)  in paragraph (a) -  

(i) the substitution of the word “respondent” for the word “holder at each place it 

occurs within the paragraph and  

(ii) the insertion of the words “or an appointed Enforcement Authority”   

(I) after the words “notice that the MARA” and before the words “and the 

reasons” and;  

(II) after the words “reason why the MARA” and before the words “is so minded”; 
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(e) in paragraph (b), -  

(i) the substitution of the word “respondent” for the word “holder and  

(ii) the insertion of the words “or an appointed Enforcement Authority” after the words 

“the MARA”;  and 

(f) in paragraph (c) the insertion of the words “or an appointed Enforcement Authority” after 

the words “the MARA”. 

(4) subsection 141(4) of the Act of 2021 is amended by –  

(a)  after the words “any relevant ground” and before the words “to which” the insertion of the 

words “or any relevant contravention”, and  

(b) the substitution of the word “respondent” for the word “holder.  

(4) subsection 141(4) of the Act of 2021 is amended by –  

(a)  after the words “any relevant ground” and before the words “to which” the insertion of the 

words “or any relevant contravention”, and  

(b) the substitution of the word “respondent” for the word “holder”; 

(5) subsection 141(5) of the Act of 2021 is amended by substitution of the word “respondent” for the 

word “holder” at each place it occurs within that subsection.   

(6) subsection 141(6) of the Act of 2021 is amended by -  

(a) the insertion of the words “or an appointed Enforcement Authority” after the words “the 

MARA”, and 

(b) substitution of the word “respondent” for the word “holder”.   

(7) subsection 141(7) of the Act of 2021 is amended by -  

(a) the substitution of the word “respondent” for the word “holder” at each place it occurs 

within that subsection, and   

(b) the insertion of the words “or an appointed Enforcement Authority” after the words “the 

MARA”. 

(8) subsection 141(8) of the Act of 2021 is amended by the substitution of the word “respondent” for 

the word “holder” at each place it occurs within that subsection. 

  

Explanatory Note – Head 56 

This amendment extends the power of the MARA to issue enforcement notices relating to 

contraventions of the MPA regulations under Section 26D of the Act or other offences by persons 

other than holders set out in the Act.  It also extends that power to appointed enforcement 

authorities appointed under the MPA regulations. Currently, enforcement notices can only be 

issued to “holders”. 
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Head 57 – Amendment of Section 142 of the Act of 2021 - Application for cancellation of 

direction specified in enforcement notice, etc 

Section 142 of the Act of 2021 is amended by -  

(a) the substitution of the word “respondent” for the word “holder” at each place it occurs 

within that section, and 

(b) in subsection (1) the insertion of the words “or an appointed Enforcement Authority” after 

the words “the MARA. 

 

  

Explanatory Note – Head 57 

This amendment allows the MARA or an appointed enforcement authority to cancel , confirm or 

vary a direction in any enforcement notice issues in respect any contravention of the Act, 

including breaches of the MPA regulations, rather than just contraventions committed by holders. 
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Head 58 – Amendment of Section 144 of the Act of 2021 - Step in rights (MARA/Third 

Party) 

The Act of 2021 is amended in  

(1) Section 144(2)(a) by the insertion of “or a secured party” after “personal representative of 
the holder’s estate” 

(2) Section 144(2)(b) by the substitution of “a relevant person shall” for “the holder shall”. 
(3) Section 144(3)(a) by the substitution of “a relevant person shall” for “the holder shall”. 
(4) Section 144(3)(b) by the insertion of “a relevant person” after “the receiver or examiner”. 
(5) Section 144 is amended by the insertion of new subsection (6). 

               In this section-  

"Relevant person" means— 

(a) the holder of the authorisation, 

(b) a secured party, or 

(c) both the holder and such party. 

 

  

Explanatory Note – Head 58 

The purpose of this head is to allow for a mechanism for a secured party to notify MARA of a 
relevant event under Section 144(1)(a) and (b) which would result in the automatic termination 
of MAC and allow them to instigate a step-in process.  

Currently there is no provision for a secured party to notify MARA if a holder of a consent is 
adjudicated bankrupt or becomes an arranging debtor. This may result in MARA not being aware 
if instances like this occur. In addition, MARA may not be aware of who secured parties are in 
relation to the consent, therefore restricting them from utilising S144A (2) which allows them to 
request a secured party to find a proposed assignee. The amendment of S144 (2) is intended to 
allow secured parties to notify MARA where bankruptcy occurs, or the holder becomes an 
arranging debtor.  
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Head 59 – Amendment of Section 146 of the Act of 2021– Investigations to include 

investigation of relevant contraventions 

Section 146 of the Act of 2021 is amended: 

(a) in subsection (1) –  

(i) in paragraph (a) 

(I) by the insertion of the text “, or in the case of a relevant contravention, 

the MARA or an appointed enforcement authority, “after the words “The 

MARA” and before the word “may” and 

(II) the substitution of the word “respondent” for the word “holder”, and 

(ii) in paragraph (b), by the insertion of the text “, or in the case of a relevant 

contravention, the MARA or an appointed enforcement authority, “after the 

words “The MARA” and before the word “shall”; 

(b) in subsection (2), by the insertion of the text “, or in the case of a relevant 

contravention, the MARA or an appointed enforcement authority, “after the words 

“The MARA” and before the word “may”; and 

(c) in subsection (4) -  

(i) by the insertion of the text “, or in the case of a relevant contravention, the 

MARA or an appointed enforcement authority, “after the words “The MARA” and 

before the word “has”, and 

(ii) by the substitution of the word “respondent” for the word “holder” at each 

place it occurs throughout the subsection. 

                                                                                                                              

   

Explanatory Note - Head 59 

These amendments provide that section146 also accommodates investigations by the MARA or 

another appointed Enforcement Authority of contraventions of marine protected areas 

regulations.   
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Head 60 – Amendment of Section 147 of the Act of 2021 – Actions to be taken by 

authorised officer appointed enforcement authority and MARA upon completion of 

investigation 

Section 147 of the Act of 2021 is amended by: 

(a) in subsection (1) –  

(i) by the insertion of the text “, section 139B or section 139C” after “under 

section 138” and before “, any statement or admission”, 

(ii) in paragraph (b), the substitution of the word “respondent” for the word 

“holder” at each place that it occurs; 

(b)  in subsection (2), by the insertion of the text “, or in the case of a relevant 

contravention, the MARA or an appointed enforcement authority,” after the words 

“the MARA” and before the words “with any such submissions”; 

(c) in subsection (3) -  

(i) by the substitution of the word “respondent” for the word “holder” at each 

place that it occurs; and 

(ii) by the insertion of the text “, or in the case of a relevant contravention, the 

MARA or an appointed enforcement authority,” after the words the “the MARA” 

and before the words “is also satisfied”; 

(d) in subsection (4) -  

(i) by the insertion of the text “, or in the case of a relevant contravention, the 

MARA or an appointed enforcement authority,” after the words the “the MARA” 

and before the words “has considered”, 

(ii) by the insertion of the text “or appointed enforcement authority” after the 

phrase “pursuant to subsection (2), the MARA” and before paragraph (a), 

(iii) in paragraph (a) 

(I) after the words “applies to the” and before the words “the subject of” 

the substitution of the word the “respondent”” for the word “holder”, 

(II)  in subparagraph (ii) the substitution of the word the “respondent”” for 

the word “holder”, and 

(III) in subparagraph (iii), the insertion of the words " where the respondent 

is a holder,” before the words “impose a major sanction”, and 

(iv)  in paragraph (b) the substitution of the word “respondent” for the word 

“holder” at each place that it occurs; 
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(e) in subsection (5) -  

(i) by the insertion of the words “or an appointed enforcement authority,” after 

the words the “the MARA” and before the words “shall, as soon as is possible”, 

and  

(ii) in paragraph (a) by the insertion of the text “or appointed enforcement 

authority” after the words “the MARA” and before the words “is satisfied”; 

(f) in subsection (6) - 

(i) by the substitution of the word “respondent” for the word “holder” at each 

place that it occurs; and 

(ii) by the insertion of the text “or appointed enforcement authority,” after the 

words the “the MARA” and before the word “shall”. 

 

 

 

 

  

Explanatory Note - Head 60 

These amendments provide that the MARA or appointed enforcement authority can issue a 

minor sanction in relation to of contraventions of marine protected areas regulations or the 

MARA can issue a minor sanction in relation to any other offence under the legislation to any 

person. The section continues to allow the MARA to issue a minor sanction or major sanction to 

holders.   
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Head 61 – Amendment of Section 152 of the Act of 2021 – Matters to be considered in 

determining sanctions to be imposed  

Section 152 of the Act of 2021 is amended by: 

(a) in subsection (1) -  

(i) the insertion of the text “, or in the case of a relevant contravention, the MARA 

or an appointed enforcement authority,” after the words “the MARA” and before 

the words “or the High Court”, and  

(ii) by the substitution of the word “respondent” for the word “holder” at each 

place that it occurs; 

(b)  in subsection (2) – 

(i) the insertion of the text “, or in the case of a relevant contravention, the MARA 

or an appointed enforcement authority, “the MARA” and before the words “or 

the High Court”, 

(ii) the substitution of the word “respondent” for the word “holder” 

(I) after the words “in relation to” and before the word “concerned”, 

(II) in subparagraph (2)(a)(ii), and 

(III) and each place it occurs in paragraphs (d), (e), (f), (i) (j), (k) and (m), 

(iii) the insertion of the text “in the case of a major sanction” before the words 

“the income of the holder”, 

(iv) in paragraph (m) the insertion of the text “,an appointed enforcement 

authority,” after the words “the MARA” and before the words “or another 

person”, and 

(v) in paragraph (n) the insertion of the text “,an appointed enforcement 

authority,” after the words “the MARA” and before the words “or another 

person”. 
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Explanatory Note - Head 61 

These amendments to section 152 of the Act of 2021 extend its effect to encompass the matters 

to be determined by the MARA or appointed enforcement authorities when considering whether 

or not to issue a minor sanction in relation to of contraventions of marine protected areas 

regulations.   
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Head 62 – Amendment of Section 153 of the Act of 2021 - Protection for persons reporting 

alleged relevant ground or a relevant contravention  

(1) Subsection 153(1) of the Act of 2021 is amended by:  

(a) the insertion of the text “or an appointed enforcement authority,” after the words 

“communication to the MARA” and before the words” whether in writing”; 

(b) the insertion of the phrase “, including a relevant contravention,” after the words “that a 

contravention” and before the words “of a provision”; 

(c) in paragraph (a), the insertion of the words “or an appointed enforcement authority” after 

the words “opinion of the MARA” and before the words “did so”; and 

(d) in paragraph (b) the insertion of the words “or an appointed enforcement authority” after 

the words “opinion of the MARA” and before the words “gave information”.  

(2) Subsection 153(4) of the Act of 2021 is amended by the insertion of the phrase “, or an appointed 

enforcement authority,” after the words “the MARA” and before the words “or not”. 

(2) Subsection 153(5)(a) of the Act of 2021 is amended by: 

(a) the insertion of the words “or an appointed enforcement authority” after the words 

“otherwise, to the MARA” and before the words “unless the employee; 

(b) in subparagraph (i), the insertion of the words “or an appointed enforcement authority” 

after the words “opinion of the MARA” and before the words “did so”; and 

(c) in subparagraph (ii) the insertion of the phrase “an appointed enforcement authority,” after 

the words “opinion to the MARA,” and before the words “gave information”. 

 

  

Explanatory Note - Head 62 

These amendments provide that a person reporting a suspected contravention of the Marine 

Protected Area regulations to the MARA or another appointed Enforcement Authority is 

protected against litigation, unless that report is vexatious.   



114 
 

Head 63 - Amendment of Section 158 of the Act of 2021 - Offences – general 

Section 158 of the Act of 2021 is substituted by the following section: 

“158. (1) A person who contravenes a provision of regulations— 

(a) made under section 26D(1)(a)(i) or 26D(1)(c), shall be guilty of an offence and shall 

be liable on summary conviction, to a class A fine or to imprisonment for a term not 

exceeding 6 months, or both, or 

(b) made under section 26D(1)(a)(ii) or 26D(1)(b),(d),(e), (f) or (g), shall be guilty of an 

offence and liable— 

(i) on summary conviction, to a class A fine or to imprisonment for a term not 

exceeding 6 months or both, or 

(ii) on conviction on indictment, to a fine not exceeding €10,000,000 or to a 

term of imprisonment not exceeding 3 years, or both. 

(2) In proceedings for an offence under subsection (1), it shall be a defence for a person 

against whom such proceedings are brought to prove that the person took all reasonable steps 

and exercised all due diligence to avoid the commission of the offence. 

(3) A person who, without reasonable cause, interferes with, removes or tampers in any 

way with (whether with or without causing damage) any equipment, apparatus or structure 

belonging to, or installed by or on behalf of, competent authority for the management  of a 

marine protected area appointed in accordance with section 26B(4) of this Act or the MARA or 

other appointed enforcement authority when enforcing regulations made under Section 26D 

of this Act and that is used by such a competent authority for the management  of a marine 

protected area or appointed enforcement authority, as the case may be, for the purposes of 

the performance by it of its functions under this Act, shall be guilty of an offence and shall be 

liable— 
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(a) on summary conviction, to a class A fine or to imprisonment for a term not exceeding 

6 months, or both, or 

(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment 

for a term not exceeding 2 years, or both.  

(4) A person who contravenes section 70(1) shall be guilty of an offence and shall be liable— 

 

(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 

12 months or both, or 

 

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for a 

term not exceeding two years or both. 

 

(5) A person who contravenes section 75(1), 76(1) or 113(1) shall be guilty of an offence and 

shall be liable— 

 

(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 

12 months or both, or 

 

(b) on conviction on indictment, to a fine not exceeding €250,000 or imprisonment for a 

term not exceeding five years or both. 

 

(6) A person who falsely represents himself or herself as an authorised officer shall be guilty of 

an offence and shall be liable— 

 

(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 

12 months or both, or 

 

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for a 

term not exceeding two years or both. 

 

(7) A person who is guilty of an offence under section 139C(2) shall be liable— 

(a) on summary conviction, to a class A fine or to imprisonment for a term not exceeding 

12  months, or both, or 
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(b) on conviction on indictment, to a fine not exceeding €100,000 or to imprisonment 

for a term not exceeding 3 years, or both.  

(8) A person who— 

(b) fails or refuses, without reasonable cause, to comply with a request or requirement 

of an authorised person under Chapter 2A of Part 6 of this Act, 

(c) fails or refuses, without reasonable cause, to give assistance or requested 

information to an authorised person under Chapter 2A of Part 6 of this Act, 

(d) tampers or otherwise interferes with a sample taken in the exercise of a power under 

this Chapter 2A of Part 6 of this Act, 

shall be guilty of an offence and shall be liable— 

(i) on summary conviction, to a class A fine or to imprisonment for a term not 

exceeding 12 months, or both, or 

(ii) on conviction on indictment, to a fine not exceeding €50,000 or to 

imprisonment for a term not exceeding 2 years, or both. 

 (9) Without prejudice to the generality of the powers of the Circuit Court to enforce an order 

under section 141(7)(a), if the holder concerned fails to comply with the order, the holder shall 

be guilty of an offence and shall be liable on conviction on indictment to a fine not exceeding 

€250,000. 

 

(10) A person who contravenes section 144(2)(a) or (b), (3)(a) or (b) or (4) shall be guilty of an 

offence and shall be liable on summary conviction to a class A fine. 

 

(11) A person who, without reasonable excuse, contravenes a direction referred to in section 

151(4) shall be guilty of an offence and shall be liable on summary conviction to a class A fine 

or imprisonment for a term not exceeding 12 months or both. 

 

(12) Subject to subsection (8), a person who makes a communication under section 153(1), 

which the person knows to be false, that a relevant ground may apply to a holder, or that a 

contravention of a provision of this Act by a person other than a holder may have been or may 

be being committed, shall be guilty of an offence and shall be liable— 

 

(a) on summary conviction, to a class A fine or imprisonment for a term not exceeding 

12 months or both, or 

 

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for a 

term not exceeding three years or both. 
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(13) Subsection (7) shall not apply to a communication that is a protected disclosure within the 

meaning of the Protected Disclosures Act 2014. 

 

(14) An employer who contravenes section 153(5) shall be guilty of an offence and shall be 

liable— 

 

(a) on summary conviction, to a class A fine and imprisonment for a term not exceeding 

12 months or both, or 

 

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment for a 

term not exceeding three years or both.” 
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Explanatory Note - Head 63 

This amendment includes new offences related to breaches of marine protected areas 

regulations. It identifies regulated activities where, when breached, offences should be 

prosecuted on a summary basis only (i.e. in the District Court). These are: 

• the entry into or movement through an MPA by a person, domestic animal or vehicle or 

other thing (other than a boat, ship or other vessel) and  

• the anchoring of any class or classes of vessel within the marine protected area (including 

the fixing of moorings or anchors to the seabed). 

All the other offences related to regulated activities under Section 24D can be prosecuted on a 

summary basis, when less serious and on a criminal indictment basis when more serious (i.e. 

initiated in the Circuit Court).  On summary conviction under this provision, a person could be 

liable to a class A fine or to up to 6 months in prison, or both.  On conviction on indictment, a 

person could be subject to a fine of up to €10,000,000 or to a term of imprisonment of up to 3 

years, or both. 

Subsection (3) of the new section also provides for a new offence of damaging, removing or 

tampering with equipment including scientific monitoring equipment used by a management 

authority or an enforcement authority of an MPA.  On summary conviction for this offence a class 

A fine or imprisonment of up to 6 months, or both applies, or on conviction on indictment, to a 

fine of up to €100,000 and/ or to imprisonment for a term not exceeding 2 years. 

Subsection (7) relates to the offence set out in subsection 139C(2) of the Act of 2021. This states 

that a person who is convicted of unreasonable noncompliance with a requirement made of him 

or her by an Authorised Officer investigating a suspected breach of MPA regulations would be 

liable to on summary conviction a class A fine and/ or imprisonment of up 12 months. If 

convicted on indictment, they would be liable to a fine not exceeding €100,000 and or to 

imprisonment for up to 3 years.  

Subsection (8) states that a person who, without good reason - refuses to comply with a person 

when enforcing MPA regulations, or without good reason refuses to assist them or provide 

information, or tampers with any sample or evidence taken during an investigation - will be guilty 

of an offence.  If convicted on a summary basis, they will be liable to a class A fine and/ or to 

imprisonment for up to 12 months.  If convicted on indictment, they will be liable to of up to 

€50,000 and/ or to imprisonment of up to 2 years. 
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Head 64 - Amendment of Section 159 of the Act of 2021 - False or misleading information 

Section 159 of the Act of 2021 is amended by: 

(a)   in subsection (1) - 

  (i) the insertion of the words “ or any Authorised Officer appointed under ” after the 

words “provides the MARA” and before the words “with information”, and  

 (ii) and the insertions of the phrase “, or who intentionally fails to disclose a material 

particular,” after the words “in a material particular” and before the words “in his or her 

capacity”; and 

(b)  in subsection (2)  - 

 (i) in paragraph (a), the deletion of the word “or”, 

 (ii) in paragraph (b) the insertion of “, or” after the word “holder”, and   

(iii) the insertion of a new paragraph (c) as stating “(c)  A person to whom any 

reasonable request is made by an authorised officer while exercising his or her powers 

under chapter 2A of Part Six of this Act for the purposes of ensuring compliance with the 

provisions of section 26D regulations.” 

 

 

  

Explanatory Note - Head 64 

This amendment ensures that it is an offence to provide false or misleading information to any 

Authorised Officer appointed under the Act as well as just to the MARA. This will ensure that it 

will also be an offence to provide false or misleading information to appointed Authorised 

Officers of other enforcement authorities other than the MARA who are enforcing regulations 

made in respect of marine protected areas.  The Amendment also makes it an offence to 

intentionally withhold relevant information.   
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Head 65 - Amendment of Section 160 of the Act of 2021 - Obstruction 

Section 160 of the Act of 2021 is amended in paragraph (2)(b) by the substitution of “€100,000” for 

“€50,000” and the word “three” for the word “two”.  

  

Explanatory Note - Head 65 

This amendment increases the maximum fine for a conviction on indictment in relation to the 

obstruction of an authorised officer from €50,000 to €100,000 and the maximum jail sentence 

from two years to three years.  
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Head 66 – Amendment of Section 164 of the Act of 2021 – Summary proceedings - 

Relevant contraventions 

Section 164 of the Act of 2021 is amended by the insertion of the following after the words “by the 

MARA”: 

“or where the offence relates to a relevant contravention or to the enforcement of regulations 

made under Section 26D, by the MARA or by an appointed enforcement authority appointed 

under those regulations” 

  

Explanatory Note - Head 66 

This amendment allows the MARA or an appointed enforcement authority to initiate summary 

prosecutions where they consider an offence has been committed in relation to MPA regulations.   
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Head 67 – Amendment of Section 166 of the Act of 2021 – Cost of Prosecutions 

Section 166 of the Act of 21 is amended as follows:  

(a) in subsection (1) - 

(i) after the words “pay the Minister” and before the words “the MARA” the substitution 

of a comma for the word “or “, and 

(ii) the insertion of the phrase “or another Enforcement Authority appointed under 

regulations made under section 26D” after the words “the MARA” and before the words 

“as appropriate”; 

(b) in subsection (2) -  

(i) after the words “paid to the Minister” and before the words “the MARA” the 

substitution of a comma for the word “or “, and 

(ii) the insertion of the phrase “or another Enforcement Authority” after the words “the 

MARA” and before the words “they shall include”;   

and 

(c) The insertion of a new subsection (3) with the following text -   

“(3) An order for costs and expenses referred to in subsection (1) shall be in addition to 

and not instead of any fine or penalty the court may impose.”. 

 

  

Explanatory Note – Head 67 

This amendment ensures that enforcement authorities appointed under marine protected areas 

regulations other than the MARA are also able to recover costs of successful prosecutions if so 

awarded by a Court. It also adds a clarification that any such award of costs cannot be offset 

against any other fine or penalty imposed by the Court.  
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Head 68 - Amend Schedule 4 of the Act of 2021 - Proposed maritime usages to which 

section 76(1) shall not apply 

Schedule 4 of the Act of 2021 is amended by the insertion of paragraph 10 as follows: 

“10.   Any marine environmental survey, whether for the purposes of scientific monitoring, discovery 
or research or of site investigation or in support of an application under Part XXI of the Act of 2000, 
when it is carried out for the purposes of meeting obligations within Schedule 7A”. 

 

  

Explanatory Note – Head 68 

This head is intended to ensure that a maritime usage listed in schedule 7A is not subject to the 

requirement for a MAC. Schedule 7A relates to usages that are carried out for the purposes of 

meeting Statutory obligations. 
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Head 69 - Amend Schedule 5 of the Act of 2021 - Criteria that MARA shall have regard to in 

determining MAC application 

Schedule 5 of the Act of 2021 is amended – 

(1) In paragraph 6 by the substitution of “Whether the applicant is tax compliant, at the time the 
application is made to MARA” for “Whether the applicant is tax compliant, both at the time 
the application is made and at the time that the MAC application concerned is determined 
by the  MARA.” 

(2) In paragraph 8 by the insertion of “and any Designated Maritime Area Plans made 
thereunder” after “National Marine Planning Framework.  

 

 

  

Explanatory Note – Head 69 

This head intends to remove the requirement for the applicant to be tax compliant at 
determination stage, providing that this a requirement only at application stage.  

Schedule 5 of the act sets out criteria that MARA shall have regard to when determining a MAC 
application, including: Schedule 5(6) - “Whether the applicant is tax compliant, both at the time 
the application is made and at the time that the MAC application concerned is determined by the 
MARA.” 

This requires MARA to check whether the applicant is tax compliant on receipt of the application, 
at minded to stage and again at final determination stage. The multiple checking of this criterion 
adds administrative burden and inefficiency in relation to the process. 

In addition, in order to align with the Government decision to move to a fully plan-led approach 
to offshore energy development and that no new applications for developer-led offshore 
renewable energy (ORE) activity should be accepted by consenting bodies, it is proposed to 
amend paragraph 8 of schedule 5 to include DMAPS which form part of the NMPF. This will 
clarify that MARA have regard to the NMPF and any DMAP made under it when determining an 
application. 
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Head 70 - Amend Schedule 7 of the Act of 2021- Maritime Usages which may be 

undertaken in Maritime Area pursuant to Licence 

Schedule 7 of the Act of 2021 is amended – 

(1) by the deletion of paragraph 4. 

(2) in paragraph 6, by the insertion of “that is not regulated by another enactment” 
after “The deposit of any substance or object, either in the sea or on or under the seabed” in  

(3) by the substitution of the following for paragraph 9.   

“The maintenance of any cable, pipeline, oil, gas or carbon storage facility structure that 

(i) does not require an authorisation (whether the authorisation takes the form of the 
grant of a licence, consent, approval or any other type of authorisation) under this or 
any other enactment in order to be undertaken, and 

(ii) has not been permitted as a condition of a permission or exemption under the P&D 
Act 2000 or 2024. 

(iii) is not a cable or pipeline that has been severed and in need of emergency repair and 
for which a notification is issued to MARA pursuant to Section 114D” 

(4)  by the deletion of paragraph 13. 
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Explanatory Note – Head 70 

This head amends Schedule 7 of the MAP Act. 

The purpose of the deletion of paragraph 4 is to remove MARA’s ability to grant a licence for the 
installation of navigational markers or aids to navigation that are not undertaken or authorised 
by the Commissioners of Irish Lights (CIL).  This should be a function of the CIL only.  

The amendment to paragraph 6 is to ensure that MARA and the EPA are not duplicating effort 
when considering Dumping at Sea applications respectively. 

This subsection should allow for licensing of the deposit of any substance or object, either in the 
sea or on or under the seabed, that is not regulated by another enactment.  

The proposed amendment to paragraph 9 relates to maintenance of any cable, pipeline, oil, gas 
or carbon storage facility structure. As planning permission can contain permission for 
maintenance of infrastructure, the purpose of this amendment is to avoid duplication of 
regulation where maintenance is permitted in connection with planning permission that was 
granted for the installation of that infrastructure. 

Additionally, where maintenance is required to repair a cable or pipeline that has been severed, 
and a notification is issued to MARA under Section 114D a licence is not required. This further 
clarifies new subsection 3(5). 

The amendment made by deleting paragraph 13 is to align with Ireland’s obligations with regards 
to cables under UNCLOS for the laying or installation of telecommunications cables or ducting by 
or between coastal States where such cables or ducting pass through the exclusive economic 
zone or the continental shelf but do not land in the State. 

The requirements in relation to these areas are now set out in new sections 114B and 114C. 
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Head 71 - Insert new Schedule 7A into the Act of 2021 - Maritime Usages to which section 

117 shall not apply for the purposes of meeting statutory obligations 

The Act of 2021 is amended by the insertion of Schedule 7A after Schedule 7 as follows  

“Schedule 7A – Maritime Usages to which section 117 shall not apply for the purposes of meeting 

statutory obligations - 

1. making, implementation, and monitoring of maritime spatial plans and designated 
maritime area plans pursuant Part 2 of the Act of 2021 by those statutorily obliged to support 
and implement the objectives and policies of the National marine planning framework or 
designated maritime area plans when adopted, 
2. monitoring programmes undertaken in accordance with regulations 5(3)(iv) and 11 of the 
Regulations of 2011,  
3. monitoring required to ensure compliance with the Common Fisheries Policy, 
4. monitoring to ensure compliance with the Water Framework Directive, 
5. monitoring required for marine protected areas management plans made in accordance 
with section 43A of this Act,  
6. monitoring required for the enforcement of regulations made under section 26D of this 
Act, 
7. execution by the Marine Institute of its functions under Section 4 of the Marine Institute 
Act, 1991, 
8. any statutory obligation that the Minister is satisfied assist in the furtherance of the 
objectives of the National Marine Planning Framework which falls within a class of obligation 
specified, for the purposes of this paragraph, in regulations made under section 111(5).” 
 

  

Explanatory Note – Head 71 

This head is intended to add a new Schedule 7A to the Act of 2021. Schedule 7A lists usages that 

are not required to obtain a MUL as they are statutory obligations. It includes any non-listed 

statutory obligation where the Minister is satisfied the usage assists in the furtherance of the 

objectives of the National Marine Planning Framework.  
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Head 72 - Amendment of Section 28 of the Act of 2023 - Correct 144 typographical error  

Section 282 of the Act of 2023 is amended by –  

 

(a) the substitution of the words “the following section 144B after section 144A” for “the 
following section after section 144”, and 

 

(b) the substitution of the section number 144B for 144A in the text of the inserted section  

 

  

Explanatory Note – Head 72 

Amendment to the Historic and Archaeological Heritage and Miscellaneous Provisions Act 2023 
to correct a reference to Section 144 of the MAPA. 
 Section 282 of the Historic and Archaeological Heritage and Miscellaneous Provisions Act 2023 
inserted a new Section after 144 of MAPA – Section 144A.  However, Section 144A already 
existed in the MAPA. 
Therefore, an amendment to Section 282 is required to change the reference to 144A rather than 
144 so that the newly inserted section becomes 144B. 
Section 282 would read as “The Act of 2021 is amended by the insertion of the following section 
after section 144A” after this amendment. 
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Head 73 - Amendment to Section 85 of the Act of 2024 - Critical State Infrastructure  

Section 85 of the Act of 2024 is amended by the insertion of subsection (2A): 

 “(2A) Subsection 2 does not apply to maritime development where the development 

concerned is: 

(a) a development referred to in section 75B of the Act of 2021; or   

(b)  any maritime usage which falls within a function referred to in section 1B of the Act 

of 1933.” 

  

 

 

Explanatory Note – Head 73 

This head intends to clarify in the Planning and Development Act 2024, that a MAC is not 

required, prior to applying for development permission, for any usage prescribed under new 

section 75B of the Act of 2021 as critical State infrastructure. This will allow any usage under 

75B to be considered for development permission without the need for an applicant to 

obtain a MAC prior to applying for such permission.  

In addition, this head intends to remove the requirement to obtain a MAC prior to applying 

for development permission, where the usage falls within a function referred to in section 1B 

of the Act of 1933. This relates to aquaculture and development within fishery harbours 

centres with fall outside the remit of the MAP Act and are regulated under the Foreshore Act 

1933. 
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Head 74 - Amendment to Section 9A(3) of the Petroleum and Other Minerals Development 

Act 1960 

Subsection 9A(3) of the Petroleum and Other Minerals Act 1960 is amended by the deletion of the 

words “and the Minister for the Environment, Community and Local Government“. 

 

  

Explanatory Note – Head 74 

This head is intended to remove a potential paradox in the Petroleum and Other Minerals 

Development Act 1960 arising from the transfer of the transfer of the marine environment 

function from the Department of Housing, Local Government and Heritage (DHLGH) to the 

Department of Climate, Energy and the Environment (DCEE).    

The reference to the Minister for Environment, Community and Local Government had 

become a reference to the Minister for Housing Local Government and Heritage by virtue of 

transfers of functions arising  from  

(a) S.I. No. 394/2016 - the Environment, Community and Local Government (Alteration of 

Name of Department and Title of Minister) Order 2016, 

(b) S.I. No. 358/2017 – the Housing, Planning, Community and Local Government (Alteration 

of Name of Department and Title of Minister) Order 2017, and 

(C) S.I. No. 408/2020 - the Housing, Planning and Local Government (Alteration of Name of 

Department and Title of Minister) Order 2020.  

On 1st August 2025, the marine environment function of DHLGH transferred to DCEE by virtue 

of S.I. No. 390/2025 - the Marine Environment (Transfer of Departmental Administration and 

Ministerial Functions) Order 2025.    

A resulting situation arises whereby subsection 9A(3) of the Petroleum and Other Minerals 

Development Act 1960 could create a situation whereby the Minister for Climate, Energy and 

the Environment would be obliged to consult themself which is legally and procedurally  

illogical.   
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Head 75 – Insertion of new section 34 into the Sustainable Energy Act 2002 

 
(8) Subject to the Data Protection Regulation, the Data Protection Act 2018, the Data 

Sharing and Governance Act 2019 and the provisions of this section the SEAI may furnish 
to and request from a relevant body personal data  

(c) which has come to the SEAI’s or the relevant bodies attention in the course of 
performing its functions, and 

(d) that the SEAI considers appropriate, necessary and proportionate and that relates 
to one or more of the functions of the SEAI or the relevant bodies under this Act 
(are there any other relevant Acts that should be referred to here?) 

(9) The personal data furnished or requested by the SEAI under subsection (1) may include 

special categories of personal data (within the meaning of the Data Protection Act 2018), 

subject to suitable and specific measures taken by the SEAI to protect the data as part of 

any processing of those data, which may include— 

(v) limitations on access to the data undergoing processing within the Authority in order 

to prevent unauthorised consultation, alteration, disclosure or erasure of the data, 

(vi) strict time limits for the erasure of the data and mechanisms to ensure that such time 

limits are observed, 

(vii) specific targeted training for those involved in processing operations, and 

(viii) where possible, the aggregation of the data. 

(10) Subject to the Data Protection Regulation and the Data Protection Act 2018, the SEAI 

may publish the data obtained by it under this section in such form and manner as it 

considers appropriate. 

(11) Notwithstanding subsection (3), special category data (within the meaning of the 

Data Protection Act 2018) may only be made publicly available in aggregated form to 

ensure that no person to whom the data relate is identifiable. 

(12) The personal data that may be furnished or received under subsections (1) shall be 

only for the purpose of performing the functions of the Authority under section 6. 

(13) For the purposes of subsection (1), the Minister may prescribe relevant bodies with 
whom the Authority may disclose information (including personal data) to and receive 
information from (including personal data). 

(14) In this section “personal data” has the meaning it has in Regulation (EU) 2016/679 of 
the European Parliament and of the Council of 27 April 2016; 
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Explanatory Note – Head 75 

This inserts a new section 34 into the Sustainable Energy Act 2002 to allow the SEAI to 

share and request personal data to and from relevant bodies for reasons relating to the 

carrying out of their functions as set out in Section 6.  

This will enable DATA sharing between the SEAI and relevant where required when 

performing their functions.  

Currently there is no provision in the Act to allow for this. 

This section gives a regulation making power to the Minister to prescribe such relevant 

bodies. 

If no such bodies are prescribed, the provision has no effect. 

A restriction on subsection (6) may be required to limit who the Minister may prescribe as 

a relevant body.  
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Head 76 - Amendment of Schedule to National Archives Act 1986 

  

The Schedule to the National Archives Act 1986 is amended by the insertion of “Maritime 

Area Regulatory Authority”. 

 

 

 

  

Explanatory Note – Head 76 

The purpose of this head to add MARA to the schedule of Bodies under the National 

Archives Act 1986. This will allow MARA to be a recognised body to provide documents to 

the National Archives.  

 

 

 

 

 

https://www.irishstatutebook.ie/1986/en/act/pub/0011/index.html
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Head 77 - Schedule 1 

The phrase “marine policy statement “shall be substituted for the phrase” marine planning policy 

statement” at each of the following locations. 

Reference 
number 

Section of existing Act Amendment to be made 

1 Section 6 Section 6 is amended  
In subsection (1) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement"  
 
In subsection (2) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (3) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (4) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (5) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (6) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (7) (a) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (10) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
In subsection (10)(a) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
 
 

2 Section 22 Section 22 is amended  
 
In subsection (1)(b) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 
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3 Section 24 Section 24 is amended  
 
In subsection (2)(b) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 

4 Section 28 Section 28 is amended  
 
In subsection (3)(b) (ii) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 

5 Section 33 Section 33 is amended  
 
In subsection (2)(a) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 

6 Section 92 Section 92 is amended  
 
In subsection (3)(g) –  
by the substitution of "marine policy statement" for 
"marine planning policy statement" 

 

The phrase “marine policy statement “shall be substituted for the phrase” marine planning policy 

statement” in each of the Planning and Development Act 2000 at each of the following locations. 

 

Reference number Act of the Oireachtas Extent of the Amendment 

1A Planning and 
Development Act 2000 

Section 278 is amended by the substitution of 
"marine policy statement" for "marine 
planning policy statement" 
 
Section 293 (3)(a) is amended by the 
substitution of "marine policy statement" for 
"marine planning policy statement" 
 
Section 299 (2)(e) is amended by the 
substitution of "marine policy statement" for 
"marine planning policy statement" 
 

 


