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Foreword by Minister of State 

 

This is the eleventh and final Progress Update 

report on the work of the Cost of Insurance 

Working Group (CIWG). 

First of all, I would like to acknowledge the 

contribution of my predecessors and the 

officials who have worked on the CIWG, which 

commenced its work in July 2016.  Many 

positive reforms have been introduced to 

address the cost and availability of insurance.  

These include legislation to: strengthen the 

role of PIAB;1 to clarify and widen the role of the Insurance Compensation Fund;2 to provide access 

to information regarding claims;3 to provide more information to consumers at renewal;4 and to 

make it easier for businesses to challenge fraudulent claims.5 The cumulative impact of these 

changes has undoubtedly been a factor in helping to reduce motor premiums over the last number 

of years. The most recent CSO data6 indicates that the cost of motor insurance is now almost a 

third lower than it was at its peak in July 2016. 

I am pleased to highlight some of the major developments that have taken place since the last 

update was published earlier this year.  These represent further important building blocks for 

ongoing reform in this important sector of the financial services industry, which in turn support the 

real economy and social activity across the entire country.  In this regard, the Central Bank of 

Ireland (CBI) has confirmed that it is working on the expansion of the National Claims Information 

Database (NCID) to include data regarding employer liability and public liability (EL/PL). The 

relevant regulation to formally extend the scope of the NCID was signed by the CBI Governor on 

the 3 September 2020 (S.I. No 336 of 2020). At this stage, the CBI is focusing on data collection 

and intends to produce the first NCID EL/PL report in 2021. This is a very welcome development 

and one that has my full support and is one, which in time should assist the cost of doing business 

for our SMEs in particular.  In addition, the CBI is due to publish the second NCID report on private 

motor insurance by the end of October 2020.  I expect that this will again be a very significant 

contribution to the ongoing reform agenda and my officials will closely examine the report’s findings 

and follow-up on relevant action points where necessary.   

The Law Reform Commission (LRC) recently published its report in respect of the possibility of 

developing constitutionally sound legislation to delimit or cap the amounts of damages which a 

                                                   
1 The Personal Injuries Amendment Board (Amendment) Act 2019. 
2 Insurance (Amendment) Act 2018 
3 The Central Bank (National Claims Information Database) Act 2018. 
4 Non-Life Insurance (Provision of Information) (Renewal of Policy of Insurance) (Amendment) Regulations 2018. 
5 Amendments to sections 8 and 14 of the Civil Liability and Courts Act 2004. 
6 Consumer Price Index, September 2020 
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court may award in respect of some or all categories of personal injuries.  This report was a key 

recommendation of the CIWG and I believe it provides an excellent basis for the Government to 

consider this issue in the context of the need to reduce award levels for general damages. 

I would also like to highlight the commencement of the Consumer Insurance Contracts Act 2019. 

This represents a radical re-balancing of the relationship between consumer and insurer.  The bulk 

of the provisions of the Consumer Insurance Contracts Act came into effect on 1 September 2020 

whilst more time is needed for certain other sections and thus will come into effect on 1 September 

2021.  By commencing of the majority of the provisions of this Act in September 2020 this, amongst 

other things, will place an onus on insurers to handle claims promptly and fairly, which were key 

recommendations of the CIWG. 

Finally, I want to emphasise the key importance that Government places on the insurance reform 

agenda. Since I started in my role in July, I have held a number of meetings with key stakeholders. 

This has included the Alliance for Insurance Reform; Brokers Ireland; the Attorney General; the 

State Claims Agency; Insurance Ireland; Irish Public Bodies Mutual Insurance and the Central 

Bank of Ireland. The clear message from my engagements, both public and private, is the necessity 

to deliver insurance reform.  This is reflected in the Programme for Government which identifies a 

range of issues that need to be tackled on a Whole-of-Government basis, including: continued 

reform of PIAB (the Personal Injuries Assessment Board); review of duty of care; the need to 

reduce award levels for general damages; tackling fraud etc.  I also look forward to the Judicial 

Council’s Personal Injuries Guidelines being adopted and implemented by mid-2021.  

This ambitious reform agenda is being led by the newly established Cabinet Committee on 

Economic Recovery and Investment’s sub-Group on Insurance Reform.  The Insurance Sub-group 

is chaired by the Tánaiste, and includes Minister Donohoe, Minister McGrath, Minister McEntee, 

Minister O’Gorman, Minister of State Troy and myself as standing members. The sub-Group held 

its inaugural meeting on 30 September 2020.  Taking account of the new Whole-of-Government 

approach, I believe that there is no need for the CIWG to continue to meet. As such this will be the 

final report of the CIWG.  Instead, I believe that this Cabinet Sub-group will be the most appropriate 

forum to take up the residual work of the CIWG7 while also pursuing the necessary delivery of the 

Government’s reform agenda.   

 

__________________________ 

Sean Fleming T.D.  

Minister of State for Financial Services, Credit Unions and Insurance 

 

                                                   
7 See the Summary Table of remaining recommendations in section 1, p. 5. 
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List of Acronyms used in Report 

 

Acronym Definition 

AGS An Garda Síochána 

CBI Central Bank of Ireland 

CICA Consumer Insurance Contracts Act 2019 

CIWG Cost of Insurance Working Group 

CRW Certificate of Road-Worthiness 

CSO Central Statistics Office 

DCA Declined Cases Agreement 

DPC Data Protection Commission 

DPIA Data Protection Impact Assessment 

DPP Director of Public Prosecutions 

DPSCO Data Protection Support and Compliance Office (within the Department of Justice) 

ED Emergency Department 

EL/PL Employer Liability and Public Liability (insurance) 

EMP Emergency Medicine Programme 

EU European Union 

FIT Frailty Intervention Team  

GDPR General Data Protection Regulation (Regulation (EU) 2016/679) 

GNECB Garda National Economic Crime Bureau 

HSCP Health and Social Care Professionals  

HSE Health Service Executive 

IBEC Irish Business and Employers Confederation 

ICF Insurance Compensation Fund 

ICGP Irish College of General Practitioners  

IDD Insurance Distribution Directive (Directive (EU) 2016/97) 

ISME Irish Small and Medium Enterprises Association 

LRC Law Reform Commission 

MIBI Motor Insurers' Bureau of Ireland 

MLR Master Licence Record 

MSK Musculoskeletal  

MTPL Motor Third Party Liability 

NCID National Claims Information Database 

NCT National Car Test 

OLCA Office of the Legal Costs Adjudicators of the High Court 

OPC Office of the Parliamentary Counsel 

PAP(s) Pre-Action Protocol(s) 

PI Personal injury/injuries 

PIAB Personal Injuries Assessment Board 

PIC Personal Injuries Commission 

PIGC Personal Injuries Guidelines Committee 

PSV(s) Public Service Vehicle(s) 
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PULSE Police Using Leading Systems Effectively 

QTF Québec Task Force 

RCSI Royal College of Surgeons in Ireland  

RGDATA Retail, Grocery, Dairy and Allied Trades Association 

RSA Road Safety Authority 

SI Statutory Instrument 

SME(s) Small- and Medium-Enterprise(s) 

SPSV(s) Small Public Service Vehicle(s) 

TAC Taxi Advisory Committee 

TCI Taxi Cost Index 

WAD Whiplash-Associated Disorder(s) 

 

 

Key to colour used in updates in Report 

Colour Definition 

Dark Green Actions completed 

Light Green Action that are ongoing and/or may be concluded from CIWG perspective 

Red Actions not yet complete or delayed 
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1 Summary Table of Remaining 
Recommendations 

 

The table below outlines, in summary form, the remaining recommendations of the CIWG, which 

will now be taken over by the Cabinet Committee sub-Group on Insurance Reform.  

 

Recommendations from the Cost of Insurance Working Group  - Motor Report 

 

Recommendation 

No. 

Recommendation details Responsible Department 

16 Implement Pre-Action Protocols for 

Personal Injury (PI) cases 

D/Justice 

22 Examine impact of fees on PI awards 

 

D/Justice 

24 Examine the setting of the Discount Rate 

in PI lump sum awards 

D/Justice 

25 Establish a fully functioning insurance 

Fraud database 

D/Justice 
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2 Report on the Cost of Motor Insurance  

 

2.1   Progress on Recommendations to be implemented (or 

considered ongoing but not concluded by CIWG) 

 

Rec. 16 
ASCERTAIN AND SET OUT THE MEASURES NECESSARY TO IMPLEMENT 
PRE-ACTION PROTOCOLS FOR PERSONAL INJURY CASES 

 

Recommendation DELAYED 
 
While draft Heads to extend the use of Pre-Action Protocols (PAPs) to personal injury 
cases have not been published, the Department of Justice and Equality (D/Justice) 
has presented a note for information to the CIWG, which incorporates draft Heads. 
The reason for the delay in finalising them is that D/Justice has advised that draft 
regulations on PAPs for medical negligence actions remain under discussion 
between them and the Office of the Parliamentary Counsel (OPC).  
 
Update: D/Justice and the OPC remain in discussions on the content of the 
Regulation.  They have advised the CIWG that they intend to move this work forward 
as a matter of urgency. Their finalisation will inform the work on the PAPs for personal 
injuries actions. 
 

 

Rec. 22 
EXAMINE THE IMPACT OF LEGAL AND OTHER FEES ON PERSONAL INJURY 
AWARD 

 

Recommendation CONCLUDED (CIWG) / ONGOING (D/Justice) 
 
The implementation of this recommendation was contingent on the establishment of 
the Office of the Legal Costs Adjudicators (OLCA), as provided for under the Legal 
Services Regulation Act 2015.  The Office of the Legal Costs Adjudicators came 
into operation with effect from 7 October 2019. The impact of the introduction 
of the OLCA is being monitored by the Department of Justice and Equality 
(D/Justice) in the course of 2020. However, the CIWG has been informed by 
D/Justice that a period of at least one to two years from the time this new body 
became operational will be required before they will have an appropriate data 
baseline to commence a meaningful review.   

The CIWG would note that, in the absence of the OLCA data at this stage, separately, 
the first report of the National Claims Information Database provides some alternative 
data in relation to legal costs in each of the various settlement channels used by 
insurers.  In this respect, the report indicates that for personal injuries claims under 
€100,000, the legal costs associated with litigated settlements is nearly 20 times 
more than those associated with Personal Injuries Assessment Board (PIAB) 
assessments – even though the final award is only marginally higher than the 
settlement as assessed by PIAB.  This would indicate that the legal fees in litigated 
cases for claims under €100,000 are contributing to the costs insurers pay in settling 
such claims. 

Update: Position remains as set out in highlighted material above. 
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Rec. 24 
EXAMINE THE SETTING OF THE DISCOUNT RATE (IN PERSONAL INJURY 
LUMP SUM AWARDS), WITHOUT PREJUDICE TO THE OUTCOME OF 
RELEVANT PROCEEDINGS, AND TO BE REVIEWED AT REGULAR INTERVALS 

 

Recommendation ONGOING 
 
In accordance with Action Point 50, the Department of Justice and Equality (D/Justice) 
is continuing its ongoing review of the setting of the discount rate for personal injury 
lump sum awards. 
 
Update: D/Justice recently ran a public consultation, concerning two key issues: 

 In determining the discount rate, should it be left to the Judiciary to decide on 
the appropriate rate on a case-by-case basis, or should the existing section 
24 of the Civil Liability and Courts Act 2004 be amended by introducing 
principles and policies to allow the Minister for Justice and Equality to 
determine the rate and review at intervals thereafter? 

 As has happened in the UK, is there a need to update the investment strategy 
that a plaintiff is assumed to take in determining the discount rate (currently 
very risk averse)? 

The deadline for submissions was the 5 August 2020. D/Justice will provide a report 
once its review of the discount rate has concluded in the context of the new reform 
agenda. 
 

 

Rec. 25 
ESTABLISH A FULLY FUNCTIONING INTEGRATED INSURANCE FRAUD 
DATABASE FOR INDUSTRY TO DETECT PATTERNS OF FRAUD 

 

Recommendation DELAYED 
 
Update: As previously outlined, the Insurance Fraud Database Working Group, 
chaired by the Crime Division of the Department of Justice and Equality (D/Justice), 
met in June 2019 to discuss the establishment of a fraud database, following 
consideration of data protection issues over the past year. The proposal centres on 
expanding the scope of Insurance Ireland’s Insurance Link database – i.e. putting in 
new criteria to improve the potential for detecting fraudulent claim patterns and 
transferring its administration to an independent third party.  This consideration 
included preliminary consultations with the Data Protection Commission (DPC), 
followed by more detailed consultations with D/Justice’s Data Protection Support and 
Compliance Office (DPSCO) in the context of Insurance Ireland’s Data Protection 
Impact Assessment (DPIA) on its Insurance Link database.  This DPIA was submitted 
to DPC in accordance with Article 36 of the GDPR by D/Justice on 14 June 2019.  The 
DPC advised that a consultation under Article 36 of the GDPR was not possible until 
the project was at a more advanced stage.  However, it did offer some preliminary 
views.   
 
Having regard to the views expressed by the DPC that a greater level of detail would 
be required in order to make the case for an extended insurance fraud database, it 
was proposed to continue engagement between the Department of Finance 
(D/Finance), D/Justice, and Insurance Ireland. In this regard, D/Finance has had 
separate bilateral meetings with Insurance Ireland and with D/Justice. However, it is 
important to note that based on the response of the DPC to date (looking for a much 
stronger justification for inclusion of additional criteria), it appears it will be difficult to 
expand out the scope of the existing Insurance Link to make it more useful in 
detecting fraudulent patterns of claims. In summary, there is a view that the additional 
benefit that these new criteria may generate from a fraud detection perspective may 
not be sufficient to justify the impact upon the privacy of those third parties who may 
be drawn within the scope of the database.  
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2.2   Recommendations completed or concluded from CIWG 

perspective 

There are a number of recommendations where there are updates in relation to them that have 

occurred in this period.   

O B J E C T I V E  1  –  PR O T E C T I N G  T H E  C O N S U M E R  

 

Rec. 1 
INSURERS TO SET OUT REASONS FOR LARGE INCREASES IN PREMIUMS TO 
CONSUMERS 

 

Recommendation COMPLETED 
 
A protocol, explaining the basis for calculating and providing a list of reasons for large 
increases to premiums, was agreed in 2017 between Insurance Ireland and the 
Department of Finance and is available on the websites of the major motor insurance 
providers. In addition, the new Central Bank requirements introduced with effect from 
1 November 2019 for insurers to provide policyholders with, amongst other things, the 
previous year’s premium enhances transparency significantly and provides a basis for 
a policyholder to challenge an insurer about increases in premium.  
 

 

Rec. 2 
INSURERS TO PROVIDE ADDITIONAL INFORMATION ON THE PREMIUM 
BREAKDOWN TO CONSUMERS 

 

Recommendation COMPLETED 
 
The Central Bank of Ireland published the Non-Life Insurance (Provision of 
Information) (Renewal of Policy of Insurance) (Amendment) Regulations 2018 (S.I. 
No.577 of 2018) on 21 December 2018.  These amended Regulations introduced new 
requirements for insurers, which came into effect on 1 November 2019, including: 
providing the premium for each policy option available on motor insurance renewal 
notices; extending the renewal notification period from 15 to 20 working days for motor, 
health, damage to property and general liability insurance; and providing the premium 
amount paid in the previous year or, where mid-term adjustments were made, an 
annualised premium figure, on private motor insurance renewal notices. The Central 
Bank will closely monitor compliance with these measures, which are intended to 
increase transparency, encourage policyholders to shop around and allow them to 
make informed decisions. 
 

 

Rec. 3 
EXTEND THE RENEWAL NOTIFICATION PERIOD FROM 15 TO 20 WORKING 
DAYS 

 

Recommendation COMPLETED 
 
The Non-Life Insurance (Provision of Information) (Renewal of Policy of Insurance) 
(Amendment) Regulations 2018, published on 21 December 2018, and which came 
into effect on 1 November 2019, includes the extension of the renewal notification 
period from 15 working days to 20 working days for motor insurance and all other non-
life insurance classes covered under S.I. No.74 of 2007, namely, health, damage to 
property and general liability insurance. This should encourage policyholders to shop 
around and make an informed decision. 
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Rec. 4 TRANSPOSE THE INSURANCE DISTRIBUTION DIRECTIVE 

 

Recommendation COMPLETED 
 
The European Union (Insurance Distribution) Regulations 2018 (S.I. No. 229 of 2018), 
were signed by the Minister for Finance on 27 June 2018 in order to fulfil Ireland’s 
requirement to transpose the Insurance Distribution Directive (IDD) into national law 
prior to the EU deadline of 1 July 2018. 
 
IDD establishes requirements in respect of insurance and reinsurance distribution in 
the EU.  IDD aims to further enhance consumer protection and ensure a level playing 
field by extending the scope of the Directive to include all sales of insurance products.  
Insurance distributors have had to comply with the requirements since 1 October 2018. 

 

 

Rec. 5 
SUPPORT EFFORTS TO IMPROVE CROSS-BORDER INSURANCE PROVISION 
AT EU LEVEL 

 

Recommendation COMPLETED (CIWG) / ONGOING (D/Finance) 
 
As part of its normal business, the Department of Finance (D/Finance) monitors 
developments at EU level, including consulting with relevant EU institutions through 
the Permanent Representation of Ireland to the EU.   D/Finance continues to have 
regard to the recommendations of the CIWG, as it is currently engaged in the review 
of Solvency II, regularly attends expert working groups, and has recently responded to 
an EIOPA consultation on the matter.   
 
D/Finance also engages in ongoing negotiations of the Motor Insurance Directive. The 
focus of the Motor Insurance Directive proposal is to improve consumer protection by 
ensuring that injured parties of motor vehicle accidents receive full and prompt 
compensation when an insurer becomes insolvent. Council negotiations have 
concluded having agreed a general approach, and the current German Presidency is 
continuing trilogues with the European Parliament.  D/Finance continues to engage 
with the Presidency.  
 
Update: Due to the COVID-19 pandemic the review of the Solvency II Directive has 
been delayed by a number of months. D/Finance will continue to ensure that Irish 
interests within the single market are preserved and strengthened.  This, along with 
the ongoing insurance reform agenda, should ensure that Ireland can attract new 
entrants into the market both to increase insurance availability and to provide more 
competition to existing operators.     
 
 

 

Rec. 6 
PROTOCOL TO ENSURE A GREATER CONSISTENCY OF TREATMENT FOR 
RETURNING EMIGRANTS 

 Recommendation COMPLETED 

 

 
As detailed in previous Progress Update reports, a protocol was agreed in Q2 2017 
between Insurance Ireland and the Department of Finance (D/Finance) which commits 
insurance companies to accept claims-free driving experience in another country, 
subject to appropriate verifiable documentation being provided, when an individual has 
previous driving experience in Ireland.  Insurance Ireland submitted a report on the 
implementation of this recommendation to D/Finance in December 2017, which 
confirmed that its members agreed to publish the wording of the agreed protocol on 
their websites and social media accounts, as well as provide staff training on the issue. 
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Rec. 7 
THE DECLINED CASES AGREEMENT TO BE SUBJECT TO ONGOING REVIEW 
TO ENSURE TRANSPARENCY 

 

Recommendation COMPLETED 
 
Insurance Ireland has submitted several reports to the Department of Finance 
(D/Finance) containing data: on the numbers of consumers availing of the Declined 
Cases Agreement (DCA), which it administers; a breakdown by category of driver; and 
illustrating a reduction in  the number of consumers that required use of the declined 
cases agreement from its peak in 2016.   
 
Update: Insurance Ireland have confirmed that the cases for 2019 was 1,066, a large 
reduction since 2016 (1,941 cases). 
 

 

Rec. 8 
PROTOCOL FOR POLICYHOLDERS TO BE NOTIFIED OF CLAIMS MADE 
AGAINST THEM BEFORE SETTLEMENT 

 

Recommendation COMPLETED 
 
This recommendation has been achieved through the Consumer Insurance Contracts 
Act 2019, which was signed into law by the President on 26 December 2019. Section 
16 of the Act, as inserted by a Government amendment, relates to the claim handling 
duties of the consumer and the insurer.  It achieves Recommendation 8 by ensuring 
that policyholders are notified of claims being made against their policy. In addition, 
there is a requirement for the insurer to notify policyholders of the outcome of the claim, 
including the amount that it has been settled for. 
 
Update: Section 16 came into effect on the 1 September 2020.  

  

 

Rec. 9 
INSURANCE IRELAND TO ESTABLISH A FORUM FOR CONSUMER AND 
BUSINESS ISSUES 

 

Recommendation COMPLETED 
 
Insurance Ireland set up the forum in March 2017 and hosted two meetings in the 
subsequent 12-month period.  However, it has indicated that it approached a number 
of business and consumer organisations with a view to holding a further series of 
forums, but ultimately its attempts have proven to be unsuccessful. Insurance Ireland 
notes that it continues to meet with stakeholders and advocacy groups on an ongoing 
basis to discuss insurance related topics.   

 
 
 
 

 
Update: D/Finance continues to monitor the implementation of this recommendation, 
and notes that representations from the public on the issue have declined considerably 
since the CIWG was established. Figures provided to us by Insurance Ireland show 
the number of cases in relation to returning emigrants has fallen from 85 in 2016 to 18 
in 2019. In addition, Insurance Ireland has informed D/Finance that the level of contact 
that the Insurance Information Service has received from the general public in relation 
to this issue has reduced in the last 18 months.  
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Rec. 10 
ADVISORY COMMITTEE ON SMALL PUBLIC SERVICE VEHICLES TO EXPLORE 
SOLUTIONS FOR DRIVERS IN THE SECTOR WITH INSURANCE IRELAND  

 

Recommendation COMPLETED 
 
The Department of Transport has advised that although no further meetings have 
taken place between the Taxi Advisory Committee (TAC) and Insurance Ireland since 
2017, the TAC does maintain an awareness of developments in this area as 
insurance is a significant cost for Small Public Service Vehicles (SPSV) drivers. In 
addition, it has informed the CIWG that biennial National Maximum Taxi Fare Reviews 
consider the costs of running an SPSV on the basis of a Taxi Cost Index (TCI).  In 
this regard, the latest Review shows that there was a small decrease in the TCI’s 
insurance cost since the last review in 2017.  
 
Update: The Department of Finance understands, from its ongoing engagement with 
Insurance Ireland, that there is a further increase in underwriting capacity offering 
cover in the Taxi / PSV market, and that at least one insurer is attempting to link the 
use of telematics technology with products offered to the taxi business. In addition, 
Insurance Ireland have not received any queries for engagement with any of the PSV 
/ Taxi groups since the last update. 
 

 
 
 

O B J E C T I V E  2  –  I M PR O V I N G  D AT A AV AI L AB I L I T Y  

 

 

Rec. 11 ESTABLISH A NATIONAL CLAIMS INFORMATION DATABASE 

 

Recommendation COMPLETED 
 
On 16 December 2019, the Central Bank of Ireland published the National Claims 
Information Database’s (NCID) first report on private motor insurance which provides 
key statistics on the private motor insurance industry in Ireland.  Key findings include 
figures on the cost of claims, premiums levels, and how private motor insurance 
claims are settled.   
 
On 18 December 2019, the Department of Finance published the Post-Enactment 
Scrutiny Report for the NCID’s enabling legislation, the Central Bank (National Claims 
Information Database) Act 2018. The Post-Enactment Scrutiny Report, which was 
laid before the Oireachtas, concluded that the Act has proven effective in terms of its 
intended policy outcomes, and does not need review in the short to medium term.  
 
Update: The CIWG understands that it is the Central Bank’s intention to publish the 
second report on private motor insurance before the end of October 2020. 
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Rec. 12 
QUARTERLY PUBLICATION OF KEY AGGREGATED METRICS ON CLAIMS 
COSTS AND TRENDS WITHIN THE MARKET 

 

Recommendation COMPLETED 
 
Two Motor Insurance Key Information Reports have been published, the first in July 
2017 and the second in May 2018.   
 
The establishment of the National Claims Information Database renders further 
publication of these reports unnecessary.   
 

 

 

Rec. 13 
CONSIDER THE FEASIBILITY OF A LONGER TERM CLAIM-BY-CLAIM 
REGISTER 

 

Recommendation COMPLETED 
 
The Department of Finance published the relevant report in September 2018.  Its 
conclusion was that a claim-by-claim register is not feasible in light of a number of 
issues identified with the establishment, cost and administration of such a register, in 
the absence of any defined purpose is above and beyond the National Claims 
Information Database and the proposed Insurance Fraud Database. 
  

 

 

O B J E C T I V E  3  –  I M P R O V I N G  T H E  P E R S O N AL  I N J U R I E S  C L AI M S 

E N V I R O N M E N T  

 

Rec. 14 ESTABLISH A PERSONAL INJURIES COMMISSION 

 

Recommendation COMPLETED 
 
The Personal Injuries Commission (PIC) published its two mandated reports in 
December 2017 and September 2018, respectively. 
 
Progress on the implementation of the total of 14 recommendations across the two 
PIC reports is detailed separately in Part 4 of this Progress Update.   
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O B J E C T I V E  4  –  R E D U C I N G  C O ST S  I N  T H E  C L AI M S  PR O C ES S   

 

Rec. 15 
ASSESS, WITHIN THE CURRENT REVIEW OF PIAB LEGISLATION, CASES OF 
NON-COOPERATION SUCH AS NON-ATTENDANCE AT MEDICALS AND 
REFUSAL TO PROVIDE DETAILS OF SPECIAL DAMAGES 

 

Recommendation COMPLETED 
 
The Personal Injuries Assessment Board (Amendment) Act 2019 has been enacted 
and commenced. The purpose of the Act is to strengthen PIAB in terms of operational 
issues – such as non-attendance at medicals and failure to provide details of special 
damages or loss of earnings – to ensure greater compliance with the PIAB process 
and encourage the settlement of more claims through the PIAB model. 
 

   

 

Rec. 17 

FULLY ASSESS VIABLE OPTIONS FOR REFERRING REJECTED PIAB 
ASSESSMENTS TO JUDICIAL PROCESS ON APPEAL BASIS SO THAT FACTS 
ESTABLISHED IN PIAB PROCESS DO NOT REQUIRE TO BE RE-
ESTABLISHED 

 

Recommendation COMPLETED 
 
The proposal to establish a judicial appeal/review style system was examined but 
the conclusion reached was that it would simply just introduce another legal layer 
with associated additional costs as it would not prevent a person from taking a de 
novo case if they were unhappy with the outcome of the appeal/review. 
 
The CIWG believes, however, that the implementation of Recommendation 15 to 
address cases of non-cooperation with the Personal Injuries Assessment Board 
(PIAB), such as non-attendance at medicals and refusal to provide details of special 
damages, through the Personal Injuries Assessment Board (Amendment) Act 2019 
should assist in strengthening the overall role of PIAB in the assessment of 
damages.  
 
In addition, the introduction of a Pre-Action Protocol for personal injury cases, as per 
Recommendation 16, should assist in narrowing down the issues in dispute in order 
to make any subsequent court procedure, if it occurs, more efficient and cost-
effective. 
 
Update:  It should be noted that this is being considered again in the context of the 
new Programme for Government commitments in relation to strengthening the role 
of PIAB.   
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Rec. 18 
EXPLORE WITH THE JUDICIARY HOW FUTURE REVIEWS OF THE BOOK OF 
QUANTUM / GUIDELINES MIGHT INVOLVE APPROPRIATE JUDICIAL 
INVOLVEMENT IN ITS COMPILATION OR ADOPTION 

 

Recommendation COMPLETED 
 
This recommendation has been superseded by the establishment of the Judicial 
Council, which will now have a formal role in this area, pursuant to the Judicial 
Council Act 2019.  This Act was commenced on 16 December 2019.  That Act 
provides for the Personal Injuries Guidelines Committee (PIGC) to be formally 
established, once the Judicial Council holds its first formal meeting. The Judicial 
Council, at its first formal meeting on the 7 February 2020, nominated 28 April 
2020 as the date of the establishment of the PIGC. The PIGC was formally 
established on that date and is expected to produce a draft set of guidelines 
shortly.   
 

 
 

Rec. 19 
EXAMINE THE FREQUENCY OF FUTURE BOOK OF QUANTUM UPDATES IN 
TERMS OF ANY FUTURE CHANGES TO ITS PRODUCTION 

 
 
 
 

Recommendation COMPLETED 
 
This recommendation has been superseded by the Personal Injuries Commission 
recommendation relating to the establishment of the Judicial Council.  
 

 

 

Rec. 20 INTRODUCE MORE GRANULARITY INTO THE BOOK OF QUANTUM 

 

Recommendation COMPLETED 
 
This recommendation has been superseded by the Personal Injuries Commission 
recommendation relating to the establishment of the Judicial Council.  
 

 

 

Rec. 21 
IMPLEMENT THE REVIEW OF THE FRAMEWORK FOR MOTOR INSURANCE 
COMPENSATION IN IRELAND RECOMMENDATIONS 

 

Recommendation COMPLETED 
 
The Insurance (Amendment) Act 2018 was enacted in July 2018 and established the 
Motor Insurers Insolvency Compensation Fund.  This Fund is an ex-ante fund which 
came into effect on 1 December 2018 and was set up to collect contributions from 
motor insurers in order to fund the increase in compensation for third party motor 
claims from 65 per cent to 100 per cent arising from a motor insurer insolvency.    
 
The Department of Finance completed a post enactment report on the Insurance 
(Amendment) Act 2018 which was laid before the Oireachtas on 9 August 2019. It 
concluded that the Act has met its purpose and achieved the stated objectives in its 
first year and there has been no unintended financial or legal consequences.  Going 
forward, the Act is deemed to be fit for purpose and will continue to provide greater 
certainty and equity in the area of insurance compensation in Ireland. 
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Rec. 23 
REVIEW THE IMPACT OF THE CHANGES TO THE COURT JURISDICTIONAL 
LIMITS AS THEY EVOLVE 

 

Recommendation COMPLETED 
 
On 5 June 2019, the Department of Justice and Equality (D/Justice) submitted its 
report to the CIWG and it was subsequently published with the ninth Update 
Report.  On the basis of the report provided, the CIWG decided not to make any 
recommendations until it is possible to review the impact that any new Personal 
Injury Guidelines have on settlement channels used. 
 
A related issue that the CIWG asked D/Justice to follow up on related to whether 
High Court awards which could have been granted in the Circuit Court (those below 
€60,000) carry High Court or Circuit Court level legal costs.  D/Justice followed up 
with the Courts Service, who confirmed that less than 10% of cases concluded by 
the High Court in 2017 where the sum awarded was below €60,000 arose from 
determinations made by a judge.  Over 90% were settlements (mostly involving 
minors) approved by a judge and almost always by agreement between parties as 
to the costs order.  Therefore, the D/Justice believes that the question raised by the 
CIWG above does not arise as the significant majority of cases in that category are 
out-of-court settlements between the parties (and insurers).  
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O B J E C T I V E  5  –  R E D U C I N G  I N S U R AN C E  F R AU D  A N D  U N I N SU R E D  D R I V I N G   

 
 

Rec. 26 
EXPLORE POTENTIAL FOR FURTHER COOPERATION BETWEEN THE 
INSURANCE SECTOR AND AN GARDA SÍOCHÁNA IN RELATION TO 
INSURANCE FRAUD INVESTIGATION 

 

Recommendation COMPLETED 
 
As noted in previous reports, Garda Commissioner Drew Harris decided for 
operational reasons that insurance fraud should be investigated at the divisional level 
within An Garda Síochána (AGS), rather than through the establishment of a 
centralised insurance investigation unit.  This approach is aligned with a general 
divisional-focused Garda model.  The Garda National Economic Crime Bureau 
(GNECB) will guide divisions and provide training in the investigation of insurance 
fraud.  In addition, the reorganisation of Garda regional units will be carried out with 
a focus on economic crime, including insurance fraud, at the local level.   
 
While the Garda Commissioner concluded that he was not in a position to approve 
an initiative proposed by the insurance industry that it fund a dedicated insurance 
fraud unit within AGS, the CIWG understands that he remains open to the 
consideration of other industry-funded proposals, which could assist AGS in the fight 
against insurance fraud.  The Department of Justice and Equality (D/Justice) 
compiled a report of potential avenues for further cooperation between AGS and the 
insurance industry which senior management in AGS are currently considering. On 
receipt of the views of AGS, the D/Justice will provide relevant updates to the Cabinet 
Committee sub-Group on Insurance Reform prior to any formal engagement with 
industry. 
 
The CIWG would also recall that much constructive engagement has taken place 
through the Fraud Roundtable, which had been formed primarily to implement 
Recommendation 13 of the Report on the Cost of Employer and Public Liability 
Insurance.  A key achievement of this Roundtable was that the GNECB and Insurance 
Ireland’s Anti-Fraud Forum – which is drawn from the fraud sections of the major 
individual insurers – have continued to meet on a quarterly basis in order to discuss 
and act upon current and ongoing general issues which arise in the area of insurance 
fraud. 
 
Update:  The CIWG understands that the GNECB has not attended recent meetings 
of the Anti-Fraud Forum, as it has not taken place due to the Covid-19 pandemic.  It 
is envisaged that the GNECB will continue to engage with and attend meetings of the 
Anti-Fraud Forum, subject to Covid-19 meeting restrictions. 
 

  

Rec. 27 REVIEW OF SECTION 30 OF THE CIVIL LIABILITY AND COURTS ACT 2004 

 

Recommendation COMPLETED  
 
The Department of Justice and Equality submitted a report to the CIWG in February 
2019 following its review of section 30 of the Civil Liability and Courts Act 2004, 
which provides for the Courts Service to establish and maintain a register of personal 
injury actions.   The main conclusion was that the Courts Service believes that it is 
not in a position to proceed with the setting up of a register at this time for a number 
of reasons including data protection concerns, technical/resources considerations, 
and the lack of perceived benefits from developing a register only including Court 
actions. 
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Recommendations 28-31 are Department of Transport (D/Transport)-led recommendations in 
respect of which work has concluded in so far as the explicit involvement of the CIWG is concerned. 
Two of the recommendations are related to ongoing large-scale, long-term, multi-agency projects 
– namely, the Motor Third Party Liability (MTPL) database and the Master Licence Record – the 
origin of which predates the existence of the CIWG.  A deadline of Q4 2018 for the completion of 
both projects was provided at the outset but from very early on following the publication of the 
Motor Report, the timelines for implementation were reset by D/Transport.  The CIWG, unlike in 
respect of other recommendations in the Motor Report, has not been in a position to influence the 
natural pace of progress of these projects, dependent as they are on factors which ultimately lie 
outside its direct control.  The following sets out the current status of each of these 
recommendations. 

 

 

  Rec. 28 
ESTABLISH A FULLY FUNCTIONING DATABASE TO IDENTIFY UNINSURED 
DRIVERS COMPELLING INSURANCE COMPANIES TO PROVIDE THE DRIVER 
NUMBER 

 

Recommendation CONCLUDED (CIWG) / ONGOING (D/Transport) 
 
Following successful development work on the Motor Third Party Liability (MTPL) 
database, most of Section 78A of the Road Traffic Act 1961, which provides the legal 
basis for the database, was commenced with effect from 25 November 2019.  This 
commencement brought into effect almost all of Section 78A - a subsection relating 
to the driver number will require further amendment which will be addressed in the 
forthcoming Road Traffic (Miscellaneous Provisions) Bill.  
 
Since the commencement, insurance companies have begun uploading live data to 
the database, while An Garda Síochána have begun testing the technology to enable 
access to the data at the roadside.  The database, when fully in place and accessible, 
will provide a greatly enhanced facility for detecting and deterring uninsured drivers, 
thereby promoting public safety and reducing the cost-burden to insured drivers 
created by the uninsured. 
 
The MTPL Project Board has now structured the delivery of MTPL as follows: 
 

1. Delivery of all information required by Phase 1 / conclusion of Garda 
testing of access by end Q1 2020 
2. Phase 2 work to continue in 2020, full delivery Q3 2021 (subject to 
necessary legislation) 
3. Phase 3 (Delivery of motor fleet information), shortly 
4. Delivery of Driver Numbers for all drivers (following the completion of the 
required renewal cycles) by the end of 2021. 
 

Update: The CIWG understands that this timetable has been impacted by the 
COVID-19 pandemic. Complete delivery of insurance data for phase 1 has 
completed in respect of all major insurers, while nearly all remaining information has 
been captured.  Following from very constructive engagement with the Data 
Protection Commission by the D/Transport and the Motor Insurers' Bureau of 
Ireland, a request for advice is being prepared for the Attorney General in order to 
address legal queries arising.  As Phase 2 of the database will depend on legislative 
amendments, work has been progressed in parallel on Phase 3, the development of 
the component of the database to address insurance of fleet vehicles. 
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Rec. 29 
DEVELOP A PROTOCOL TO PROVIDE THAT INDUSTRY USE THE DRIVER 
NUMBER TO CHECK DRIVER DETAILS ON THE NATIONAL VEHICLE AND 
DRIVER FILE 

 

Recommendation CONCLUDED (CIWG) / ONGOING (D/Transport) 
 
Implementation of this recommendation is connected to Phase 2 of the MTPL 
database (Recommendation 28), and will also require legislation to ensure that 
insurance companies can and do capture the driver number.  This legislation is 
included in the General Scheme of the Road Traffic (Miscellaneous Provisions) Bill, 
which is currently being drafted. 
 

 

 

Rec. 30 EXPEDITE THE DEVELOPMENT OF THE MASTER LICENCE RECORD 

 

Recommendation CONCLUDED (CIWG) / ONGOING (D/Transport) 
 
The Department of Transport has confirmed that the Master Licence Record (MLR) 
project has fallen behind schedule.  The MLR is an internal D/Transport system which 
associates driver and vehicle records on the National Vehicle and Driver File (NVDF).  
The MLR project is a multi-annual programme of activity which was signed off by the 
Minister for Transport and the Minister for Justice based on a set budget and 
timescale for delivery. 
  
The first phase of the MLR matching project is complete, which involves associating 
vehicle owner records with driver records by matching on name and address details. 
Roughly 30% of active vehicle records have been successfully matched with driver 
records. This matching process runs every week, after which a file containing the 
vehicle-driver associations is sent to An Garda Síochána for use in the Fixed Charge 
Processing System. Further progress of the MLR project is dependent on the 
necessary legislation, which is included in the Road Traffic (Miscellaneous 
Provisions) Bill, which is currently being drafted. The drafting of the Bill was 
interrupted due to prioritization of Covid-related measures earlier in 2020, but has 
now resumed.  The Department of Transport is also engaging with the Data 
Protection Commission to ensure successful establishment of the MLR.      
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O B J E C T I V E  6  –  PR O T E C T I N G  R O AD  S AF E T Y  AN D  R E D U C I N G  C O L L I S I O N S  

  

 

Rec. 31 
PROTOCOL IN REGARD TO INSURANCE COMPANIES REQUIRING PROOF OF 
NCT/CRW 

 

Recommendation CONCLUDED (CIWG) / ONGOING (D/Transport) 
 
The Department of Transport has confirmed that work on this recommendation cannot 
be undertaken until the Master Licence Record (MLR) has been fully established.  
They have also stated that the MLR business case does not cater for any NCT/CRW 
elements and this requirement is not part of the project. They have indicated that if 
this requirement is to be added to the scope of work for the National Vehicle and 
Driver File then a protocol would need to be agreed with the insurance industry in 
relation to this, and a detailed and costed design would require approval from a 
resource and budget perspective. 
 

  
 

Rec. 32 
REQUIRE THE INSURANCE INDUSTRY TO PROMOTE COMPLIANCE WITH 
ROAD SAFETY LEGISLATION 

 

Recommendation COMPLETED (CIWG) / ONGOING (D/Transport) 
 
Insurance Ireland and the Department of Transport (D/Transport) have agreed a 
protocol which will ensure that the appropriate wording provided by the Road Safety 
Authority (RSA) promoting compliance is now included in policy documents and other 
mechanisms to enhance the role of insurance companies in this area – pursuant to 
the relevant recommendation of the Road Safety Strategy 2013-2020.   
 
D/Transport has re-engaged with both Insurance Ireland and the RSA with a view to 
finalising agreement and moving to implementation.  A working group comprising of 
representatives from D/Transport, the RSA and Insurance Ireland has been meeting 
to assist with the implementation of the protocol by the industry, in order to ensure 
that the optimum messaging and media are used to target the specific vulnerable 
cohort of learner and novice drivers and that the same message is received from 
different perspectives.  It is anticipated that this will be in place in late 2020. 
 

   
 

Rec. 33 SUPPORT THE USE OF TECHNOLOGY TO BENEFIT CONSUMERS 

 

Recommendation COMPLETED  
 
Insurance Ireland submitted two reports on the use of technology / telematics to the 
Department of Finance (D/Finance), the first in December 2017 and the other, 
concentrating on fraud-related matters, in February 2019. 
 
The D/Finance will examine these reports further in the context of wider work it is 
doing on reviewing Insurtech issues.   
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3 Report on the Cost of Employer and Public 
Liability Insurance  

 

3.1  Recommendations completed or concluded from 

CIWG perspective 

There are a number of recommendations where there are updates in relation to them that 

have occurred in this period.   

O B J E C T I V E  1  –  I N C R E AS I N G  T R AN S P A R E N C Y  

 

Rec. 1 
CSO TO CONSIDER FEASIBILITY OF COLLECTING PRICE INFORMATION ON 
THE COST OF INSURANCE TO BUSINESS 

 

Recommendation COMPLETED 
 
The Central Statistics Office (CSO) submitted a draft report to the Department of 
Finance (D/Finance) in December 2018 on the work undertaken on the feasibility 
study, and subsequently provided a final report to the CIWG in January 2019.  In this 
report, the CSO outlined the method that it would recommend for the compilation of a 
price index for public and employer liability insurance.  At that time, the CSO outlined 
that it would pilot this method.  Since then, the CSO has worked closely with a 
technology partner and has collected some data on a pilot basis since September 
2019.  While the results of the scoping phase of the pilot project were encouraging, 
the CSO, in a presentation to the CIWG in December 2019, outlined that a number of 
issues were identified in the collection of the pilot data and that it needed to consider 
these in the context of the overall feasibility of the price index.  The CIWG asked that 
the CSO examine these issues further and that it report back with a final determination 
regarding feasibility by the next meeting of the CIWG.   
 
Update: The CSO is drafting a paper on the conclusions from its recent pilot study (to 
investigate the proposed method of data collection for a price index on business 
insurance) which it hopes to publish shortly.  The Department of Finance will consider 
this paper in line with the findings of the CSO.   
 

 
 

Rec. 2 
CENTRAL BANK TO EXAMINE MERITS AND FEASIBILITY OF COLLECTING 
EMPLOYER AND PUBLIC LIABILITY INSURANCE CLAIMS DATA IN THE 
NATIONAL CLAIMS INFORMATION DATABASE (NCID) 

 

Recommendation COMPLETED 

The Central Bank has completed a feasibility study on expanding the scope of the 
NCID to include employer and public liability (EL/PL) insurance.  

Update: The relevant legislation to formally extend the scope of the NCID was signed 
by the Governor of the Central Bank on the 3 September 2020 (S.I. No 336 of 2020). 
The Central Bank has commenced data collection from insurance firms and intends to 
publish the first EL/PL NCID Report in H1 2021, with annual publications of data 
thereafter.   
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Rec. 3 
COURTS SERVICE TO PUBLISH THE RESULTS OF PERSONAL INJURY CASES 
IN A MORE GRANULAR WAY IN ITS ANNUAL REPORTS 

 

Recommendation COMPLETED 
 
Update: The Courts Service published its 2019 Annual Report on 22 July 2020. The 
report shows that awards for personal injuries, not related to medical 
negligence, increased by 15.4% from €85.6m (in 2018) to €98.8m (in 2019). 
Separately, there was also a substantial increase in awards for medical negligence 
cases.  
 
While the previous progress update had contained a commitment that the Courts 
Service would publish more granular results of personal injury in its 2019 Annual 
Report, this has not been possible due to the challenges posed by maintaining the 
business of the courts during the Covid-19 pandemic. The Department of Justice have 
confirmed that the Courts Service will ensure that a greater level of detail is provided 
in the 2020 Annual Report. 
 

 
 
 

Rec. 4 
DEPARTMENT OF FINANCE TO PUBLISH A KEY INFORMATION REPORT ON 
EMPLOYER AND PUBLIC LIABILITY INSURANCE CLAIMS 

 

Recommendation COMPLETED 
 

While it was not possible to publish this Report, given the difficulties in getting the 
relevant data requested from the insurance industry, this recommendation has now 
been effectively superseded as a result of Recommendation 2.  Recently, the Central 
Bank expanded the scope of the NCID to include employer and public liability (EL/PL) 
insurance. The relevant legislation to formally extend the scope of the NCID was 
signed by the Governor of the Central Bank on the 3 September 2020 (S.I. No 336 of 
2020). The Central Bank has commenced data collection from insurance firms and 
intends to publish the first EL/PL NCID Report in H1 2021, with annual publications of 
data thereafter.       
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O B J E C T I V E  2  –  R E V I E W I N G  T H E  L EV E L  O F  D AM AG E S  I N  P ER S O N AL  

I N J U R Y  C AS E S   

 

Rec. 5 
LAW REFORM COMMISSION TO BE REQUESTED TO UNDERTAKE A DETAILED 
ANALYSIS OF THE POSSIBILITY OF DEVELOPING CONSTITUTIONALLY SOUND 
LEGISLATION TO DELIMIT OR CAP DAMAGES 

 

Recommendation COMPLETED 
 
The Law Reform Commission’s (LRC) Fifth Programme of Law Reform was approved 
by Government in March 2019 and subsequently published on 5 June 2019.  The 
Programme includes the project to consider whether it would be constitutionally 
permissible and, if so, whether it would be desirable to legislate for statutory caps on 
general damages (damages for pain and suffering) in personal injury cases. 
 
On 11 December 2019, the LRC published an Issues Paper entitled Capping Damages 
in Personal Injuries Actions, which described the key constitutional issues involved, 
outlined four possible legislative models for capping award levels, and invited 
submissions from the public by 6 March 2020.  
 
Update: The LRC’s final report was published on 30 September 2020 and concluded 
that two proposed models may be constitutionally permissible. One of these models 
(‘Model 4’) is essentially the status quo, under which guidelines on general damages 
will be published under the Judicial Council Act 2019.  The Report states that it would 
be appropriate and desirable to give some time for this to be applied in practice.  The 
other model (‘Model 2’) is a hybrid legislative scheme based on a model from 2002 in 
New South Wales and 2018 in England/Wales.  The Department of Justice will 
consider this report further and any proposals arising will have to be considered by the 
Government.   
 

 

O B J E C T I V E  3  –  I M P R O V I N G  T H E PE R S O N AL  I N J U R I ES  L I T I G AT I O N  

F R AM EW O R K   

 

Rec. 6 
AMEND THE WORDING OF SECTION 8 OF THE CIVIL LIABILITY AND COURTS 
ACT 2004 TO ENSURE DEFENDANTS ARE NOTIFIED OF A CLAIM HAVING BEEN 
LODGED AGAINST THEIR POLICY 

 

Recommendation COMPLETED 
 
The Central Bank (National Claims Information Database) Act 2018 was commenced 
on 28 January 2019.  Section 13(2) of the Act provides for the amendments to Section 
8 of the Civil Liability and Courts Act 2004. 
 
On 18 December 2019, the Department of Finance published a Post-Enactment 
Scrutiny Report for the NCID’s enabling legislation, the Central Bank (National Claims 
Information Database) Act 2018. This Report included a section related to this 
amendment.  The full Post-Enactment Scrutiny Report was laid before the Oireachtas 
and is also available on the Department’s website. 
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Rec. 7 
RELEVANT COURT RULES COMMITTEE(S) TO CONSIDER AMENDMENT OF 
THE RULES OF COURT IN RESPECT OF SECTION 8 OF THE CIVIL LIABILITY 
AND COURTS ACT 2004 

 

Recommendation COMPLETED 
 
The Rules of the Superior Courts, the Circuit Court Rules and the District Court Rules 
have been amended by the relevant rules committees to facilitate the operation of 
section 8 of the Civil Liability and Courts Act 2004, as amended by the Central Bank 
(National Claims Information Database) Act 2018. The Statutory Instruments 
concerned are S.I. No. 215 of 2019 (Circuit Court Rules), S.I. No. 216 of 2019 (Rules 
of the Superior Courts) – both of which provide that the amended rules came into 
operation on 19 June 2019 – and S.I. No. 327 of 2019 (District Court Rules) which 
provide that the amended rules came into operation on 1 August 2019. 
 
Section 8 of the Civil Liability and Courts Act 2004 provides that a letter of claim stating 
the nature of the wrong alleged must be provided to an alleged wrongdoer by a 
claimant who intends to pursue a claim for damages for personal injuries or fatal 
injuries.  From the 28 January 2019, the time for issuing this letter has been reduced, 
in effect, to “one month from the date of the cause of action”.  Previously, the period 
for issuing this letter was “2 months from the date of the cause of action, or as soon as 
practicable thereafter.” 
 

 
 

Rec. 8 
ENSURE GREATER GENERAL AWARENESS OF NOTIFICATION OBLIGATIONS 
UNDER SECTION 8 OF THE CIVIL LIABILITY AND COURTS ACT 2004 

 

Recommendation COMPLETED 
 
Following the amendments made to Section 8 of the Civil Liability and Courts Act 2004, 
and the changes made to the rules of relevant courts, the Department of Finance 
(D/Finance) wrote again to Insurance Ireland, IBEC, ISME, the Citizens Information 
Board, and every individual local authority in the country, to advise of the relevant 
changes.  In addition, the rules were circulated by the Department of Justice and 
Equality to interested stakeholders (including representatives of the Law Society, Bar 
Council, and Kings Inns), and were made available on the Courts Service website and 
on irishstatutebook.ie. 
 
Notwithstanding the engagements above, the D/Finance noted from meetings held with 
impacted businesses and their representative bodies, in the middle part of 2019, that 
they did not appear to be aware that Section 8 had been amended. 
 
The D/Finance therefore sent a further Information Note in July 2019 to a wider group 
of organisations and groups, including the Alliance for Insurance Reform, Brokers 
Ireland, the Car Rental Council of Ireland, Chambers Ireland, the Citizens Information 
Board, IBEC, the Irish Hotels Federation, the Irish Farmers’ Association, ISME, MIBI, 
the Restaurants Association of Ireland, Retail Excellence Ireland, RGDATA, Sport 
Ireland, and the Vintners’ Federation of Ireland, for circulation among their members. 

 
 

http://www.irishstatutebook.ie/
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Rec. 9 
REVIEW OF THE OPERATION OF THE SIX-MONTH STANDSTILL PERIOD 
PROVIDED FOR UNDER SECTION 50 OF THE PERSONAL INJURIES 
ASSESSMENT BOARD ACT 2003 

 

Recommendation COMPLETED 

PIAB undertook an examination of the operation of Section 50 of the Personal Injuries 
Assessment Board Act 2003 and submitted their findings to the Department of 
Business, Enterprise and Innovation (DBEI) in December 2018.  Following an 
analysis of the PIAB findings, the data indicates that the majority of claimants proceed 
to litigation within four months of receipt of an authorisation by PIAB.  This further 
implies that there are no significant delays in the initiation of proceedings after a PIAB 
authorisation has been issued.  Therefore, DBEI has advised the CIWG that there is 
no requirement for it to revisit the PIAB legislation in this regard. 

 
 
 

Rec. 10 
INSURANCE IRELAND AND BUSINESS ORGANISATIONS TO AGREE A SET OF 
GUIDELINES IN RESPECT OF NOTIFYING AND ENGAGING WITH 
POLICYHOLDERS REGARDING CLAIMS SUBMITTED AGAINST THEM 

 

Recommendation COMPLETED 
 
This recommendation has been completed through the Consumer Insurance 
Contracts Act 2019, which was signed into law on 26 December 2019. The purpose 
of the Act is to reform and modernise the law of consumer insurance contracts and is 
based on the 2015 Law Reform Commission Report on Consumer Insurance 
Contracts.  
 
Section 16 relates to the duties of the consumer and the insurer with regard to claims 
handling, including issues related to timing, cooperation, prompt and fair handling, 
payments, etc. It ensures policyholders are notified of claims being made against their 
policy, have an opportunity to submit relevant evidence to the insurer in regard to a 
claim, and are notified of the outcome of the claim, including the amount that it has 
been settled for.  
 
Update: Section 16 came into effect on the 1 September 2020. 
 

 
 
 

Rec. 11 
AN GARDA SÍOCHÁNA TO COMMENCE PRODUCING STATISTICS ON 
COMPLAINTS AND INVESTIGATIONS RELATING TO FRAUD WITHIN THE 
PERSONAL INJURIES AREA 

 

Recommendation COMPLETED  
 
Update: The Insurance Fraud category on the PULSE system captures a broader 
range of insurance related cases.  While some statistics in this regard were previously 
produced and submitted to the CIWG for information, the Department of Justice and 
Equality has advised that it is not possible at the present time to provide up-to-date 
statistics in relation to incidents that specifically relate to what might be considered 
‘insurance fraud’ in the context of the CIWG’s work. These include, inter alia, bogus 
or exaggerated claims for damages made arising out of road traffic collisions, slips, 
trips, and falls or claims for loss of property or damage to property arising from either 
crimes or natural events likes storms or floods etc.   
 



Cost of Insurance Working Group: Eleventh Progress Update 
 

—— 

27 

Options to address this issue, which have some resource implications, are under 
consideration – the allocation of resources within An Garda Síochána is a matter for 
the Garda Commissioner.  The expansion of the Garda National Economic Crime 
Bureau (GNECB) is however included in the Programme for Government under the 
commitment to tackle insurance fraud. 
 
  

 
 
 
 
 

Rec. 12 
THE COURTS SERVICE TO COMMENCE PRODUCING STATISTICS ON 
PROSECUTIONS AND CONVICTIONS RELATING TO FRAUD WITHIN THE 
PERSONAL INJURIES AREA 

 

Recommendation COMPLETED 
 
While the Department of Justice and Equality (D/Justice) initially consulted with the 
Courts Service in respect of this recommendation, it was noted at a meeting in April 
2018 between the D/Justice, the Garda National Economic Crime Bureau (GNECB) 
and the Courts Service that the proposed addition of a specific Insurance Fraud 
category to the Pulse system should allow for the production of statistics on 
prosecutions and convictions relating to insurance fraud.  Consequently, it was 
agreed that these statistics would be provided by An Garda Síochána (AGS) rather 
than by the Courts Service, as had been originally envisaged.  
 
The Courts Service has also brought a number of issues relating to the application of 
section 26 of the Civil Liability and Courts Act 2004, dealing with fraudulent actions in 
the personal injuries area, to the attention of the Circuit and District Court Directorate 
for consideration. 
 

 
 
 

Rec. 13 
INSURANCE IRELAND, AN GARDA SÍOCHÁNA AND THE DPP TO AGREE A 
SET OF GUIDELINES IN RESPECT OF THE REPORTING OF SUSPECTED 
FRAUDULENT INSURANCE CLAIMS 

 

Recommendation COMPLETED  
 
The culmination of the work of the Fraud Roundtable was the publication by An Garda 
Síochána (AGS) of the Guidelines for the Reporting of Suspected Fraudulent 
Insurance Claims by Insurance Entities to An Garda Síochána in October 2018.  It is 
envisaged that these Guidelines will assist insurance companies and other 
stakeholders, when making allegations of insurance fraud to AGS. 
 
A separate stream of work which emerged from the Fraud Roundtable related to an 
examination of the court process in circumstances where the court believes there to 
be an element of fraud or exaggeration in a personal injury claim which should be 
investigated by AGS.  The Roundtable examined measures, which could be taken to 
ensure that any such suspected fraud is sent for investigation to the appropriate 
personnel in AGS, and following that, if appropriate, to the DPP for prosecution.  The 
Department of Justice and Equality wrote to the Chief Justice on 5 December 2018 
to update the judiciary on these discussions and to highlight the publication of the 
new AGS Guidelines. 
 
Another development, which emerged from the Fraud Roundtable, has been the 
attendance of the Garda National Economic Crime Bureau at meetings held by 
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Insurance Ireland’s Anti-Fraud Forum.  In this regard, the CIWG notes that the AGS 
delivered a presentation at the Anti-Fraud Forum’s meeting in September 2019, 
attended a similar meeting with the Alliance for Insurance Reform, and also attended 
Insurance Ireland’s Fraud Conference in November 2019.  Additionally, 
representatives from the insurance industry gave a presentation at an AGS fraud 
course in November 2019.  The CIWG also understands that senior Gardaí have held 
many one-to-one meetings with representatives of the different insurance companies 
throughout 2019 and are working with the Alliance for Insurance Reform in 
developing protocols for their members in reporting suspected insurance fraud. 
 
Update:  It is envisaged that the GNECB will continue to engage with and attend 
meetings of the Anti-Fraud Forum, subject to Covid-19 meeting restrictions. In 
addition, the issue of referral of insurance fraud cases is also set out in the 
Programme for Government. 

 
 

Rec. 14 
AMENDMENT OF SECTION 14 OF THE CIVIL LIABILITY AND COURTS ACT 2004 
TO IMPROVE THE USE AND EFFECTIVENESS OF THE PROVISION 

 

Recommendation COMPLETED  
 
The Central Bank (National Claims Information Database) Act 2018 was commenced 
on 28 January 2019.  Section 13(3) of the Act provides for the amendments to Section 
14 of the Civil Liability and Courts Act 2004.  A new section 14(4A) has been inserted 
in to the 2004 Act. It provides that where a party fails to file a verifying affidavit in 
accordance with section 14 (4), the Court hearing the personal injuries action 
concerned shall: 
 
“(a) draw such inferences from the failure as appear proper, and (b) where the 
interests of justice so require— 
 

 make no order as to the payment of costs to the party responsible for the failure, 
or 

 deduct such amount from the costs that would, but for this subsection, be payable 
to the party responsible for the failure as it considers appropriate.”. 

 
On 18 December 2019, the Department of Finance published a Post-Enactment 
Scrutiny Report for the NCID’s enabling legislation, the Central Bank (National Claims 
Information Database) Act 2018. The Post-Enactment Scrutiny Report included a 
section related to this amendment.  The full Post-Enactment Scrutiny Report was laid 
before the Oireachtas and is also available on the Department’s website. 
 

 
 
 

Rec. 15 
DEPARTMENT OF JUSTICE TO CONSIDER PROPOSING AN AMENDMENT TO 
THE JUDICIAL COUNCIL BILL TO FACILITATE TRAINING AND INFORMATION 
SUPPORTS  

 

Recommendation COMPLETED  
 
The Judicial Council Act 2019 provides for the establishment of a Judicial Studies 
Committee, which, in accordance with Section 17(3)(vi) of the Act, may provide, or 
assist in the provision of, education and training for judges on the assessment of 
damages in personal injury actions. 
 

 



Cost of Insurance Working Group: Eleventh Progress Update 
 

—— 

29 

4 Personal Injuries Commission (PIC) Reports 

Overview of Progress on Recommendations from the Two 

PIC Reports 

 

The updates provided below are based on updates provided by the Department of Business, 

Enterprise and Innovation. 

 

Introduction 
The Personal Injuries Commission (PIC), chaired by Justice Nicholas Kearns, former President of 

the High Court, was established in January 2017 to assess systems for handling personal injury 

claims, particularly soft tissue (‘whiplash’) claims focusing on causes, diagnosis, treatment and 

appropriate compensation level, to examine other jurisdictions including those where scales or 

rating of soft tissue injuries are used, to analyse international compensation levels and 

compensation mechanisms and by benchmarking international awards for personal injury cases, 

to analyse and report on alternative compensation models internationally and following this make 

recommendations.  

 

The first PIC Report was published in December 2017 and contained four recommendations. The 

second PIC Report was published in September 2018 and contained ten recommendations. Four 

of these recommendations directly relate to recommendations in the two Cost of Insurance 

Working Group Reports.   

 

In October 2018, the Minister for Business, Enterprise and Innovation wrote to relevant 

Government colleagues, the Minister for Justice and Equality and the Minister for Health, as well 

as other organisations, including the Garda Commissioner, Insurance Ireland, the Law Society of 

Ireland, the Council of the Bar of Ireland and the Law Reform Commission, seeking co-operation 

in advancing the implementation of the recommendations relevant to them.   The Minister 

continues to follow up with stakeholders seeking updates on implementation of the relevant 

recommendations. 

 

Implementation of these recommendations is a matter for each of the bodies responsible, and 

while the recommendations are not time-bound due to the nature of them, it is expected that they 

will be acted upon as soon as possible. Whilst there has been limited progress since the last update 

report, the Department of Business, Enterprise and Innovation, are currently considering how best 

to progress these remaining recommendations, as part of their work on proposals under the 

Programme for Government.  
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4.1  1st Report Recommendations  

The updates below provide detail on the implementation of each of the four as at end of June 2020. 

 

4 .1 .1  AD O P T I O N  O F  A ST AN D A R D I S E D  AP P R O AC H  T O  E X AM I N AT I O N  O F ,  
AN D  R E P O R T I N G  O N ,  SO F T  T I S S U E  I N J U R I E S   
 

The PIC Report specifically recommended that the Quebec Task Force (QTF) Whiplash 

Associated Disorder (WAD) grading scale should be used going forward by all medical 

professionals reporting on relevant injuries. These are internationally recognised scales based on 

severity of symptoms and associated physical signs.  A standardised medical reporting template 

was included in the Report, which was circulated to stakeholders following publication, and then 

revised following feedback.  The finalised version of the template was agreed by PIC members in 

May 2018. 

The Personal Injuries Assessment Board (PIAB) completed roll out of the final version of the 

template to its independent medical panel in April 2019. Following roll out, PIAB have noted 

increased consistency of reporting in the medical reports submitted to them.  

Insurance Ireland distributed the medical reporting template to their members in 2018. 

Implementation required a lead-in period as Insurers needed to inform their medical panels, train 

staff and make the necessary IT changes to handle such processing changes. 

The Irish College of General Practitioners (ICGP) has trained medical practitioners on soft tissue 

examination and standardised reporting.  They have assisted in the development of a management 

and assessment algorithm for use by medical practitioners.  They delivered a dedicated workshop 

at the 2018 GP Trainee Conference and published the presentations from the conference on their 

website. These changes have been documented in the ICGP medical journal FORUM. 

The Royal College of Surgeons in Ireland (RCSI) is working with orthopaedic, surgical and 

emergency medicine consultants to ensure continuing awareness of these forms. 

 

 

 

4 .1 .2  P R O M O T I O N  O F  ‘ B E S T  P R AC T I C E ’  ST AN D AR D I S E D  T R AI N I N G  AT  
C P D  L E V E L  F O R  M ED I C A L  P R O F E S S I O N AL S  C O M P L ET I N G 
P E R S O N AL  I N J U R Y  M E D I C AL  R E P O R T S  

 

The Personal Injuries Commission facilitated a meeting in March 2018 with medical stakeholders 

to discuss and progress the development by them of an “education package” for doctors.  Since 

then, there has been extensive engagement between PIAB, the Irish College of General 

Practitioners (ICGP) and the Royal College of Surgeons in Ireland (RCSI) in relation to the 

development of an accredited soft-tissue ‘whiplash’ training and education package to deliver on 

the relevant PIC recommendation.  The full training programme will follow once issues relating to 



Cost of Insurance Working Group: Eleventh Progress Update 
 

—— 

31 

funding, procurement and technical/practical considerations have been agreed between the 

respective bodies. 

 

The CIWG understands that the relevant training has commenced in the ICGP and it is understood 

that the RCSI continues to advocate for the highest standards of medical care and supports the 

recommendations of the Personal Injuries Commission report. 

 

 

 

4 .1 .3  L I N K  F U T U R E  P U B L I C AT I O N S  O F  T H E  B O O K  O F  Q U AN T U M  T O  T H E 
N E W L Y  ST AN D AR D I S E D  E X AM I N AT I O N  AN D  R E P O R T I N G  I N J U R Y 
C AT E G O R I E S  O F  T H E  Q T F  W AD  S C AL E  
 

This recommendation has been superseded by the recommendation of the Personal Injuries 

Commission (PIC) to establish a Judicial Council which would oversee the compilation of 

guidelines for appropriate general damages for various types of personal injury.  The PIC also 

recommended that the Judicial Guidelines take account of a number of issues, including the WAD 

scale. 

 

The Judicial Council held its first formal meeting on 7 February 2020, and nominated 28 April 2020 

as the date of the establishment of the Personal Injuries Guidelines Committee (PIGC). Following 

establishment on the 28 April 2020, the PIGC met officially for the first time on 7 May 2020.  The 

PIGC is expected to complete a draft of the new personal injuries guidelines shortly and these will 

then require formal adoption by the Judicial Council before taking effect.  For its part, PIAB remains 

available to provide assistance as appropriate to this Committee. 

 

 

 

4 .1 .4  R E L E V AN T  I N J U R Y  D AT A  T O  B E  C O L L AT E D  AN D  P U B L I S H E D  B Y  
AP P R O P R I AT E  B O D I E S  
 

On 5 November 2018, PIAB published data on whiplash-related injury compensation awards 

resulting from road traffic accidents, in line with this recommendation. In addition, the Department 

of Business, Enterprise and Innovation, the Department of Finance, PIAB and the Central Bank of 

Ireland (CBI) have met to discuss whether the National Claims Information Database (NCID) might 

be able to collect and publish such information from insurers.  It is believed that the legislative 

basis for the collection and publication of relevant injury data within the NCID already 

exists.  Notwithstanding this, at a practical level, insurers do not currently collect this information 

in a consistent fashion.  It would therefore not be possible to collect such information for the NCID 

until a standardised injury classification is adopted by industry. 

The CBI believes that there is merit in relation to the publication of such information in future NCID 

Reports if a standardised injury classification is adopted. It would be important that the 

development of the new Personal Injuries Guidelines by the Judicial Council is considered prior to 

adopting a specific classification as future settlements may reflect the classification of injuries set 
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out in such Guidelines and this may be a more appropriate way to publish such information.  The 

Department of Business, Enterprise and Innovation, the Department of Finance, and the Central 

Bank of Ireland, will continue to monitor developments in this regard.  

 

 

 

4.2  2nd Report Recommendations  

The second PIC Report was published in September 2018 and contained ten recommendations. 

Four of these recommendations directly relate to recommendations in the two Cost of Insurance 

Working Group Reports.   

 

The updates below provide detail on the implementation of the remaining six as at the end of June 

2020. 

 

 
4 . 2 . 1  R E C O M M EN D AT I O N S  1 & 2 :  J U D I C I AL  C O U N C I L ,  W H EN  

E S T AB L I S H E D ,  T O  B E  R EQ U E ST ED  T O C O M P I L E  G U I D E L I N E S  F O R 
AP P R O P R I AT E  G E N E R AL  D AM AG E S  A W AR D  L E V E L S  F O R  V AR I O U S 
T Y P E S  O F  P E R S O N AL  I N J U R Y  AN D  J U D I C I AL  C O U N C I L  B I L L  2 0 1 7  T O  
B E  P R O G R E S S E D  T H R O U G H  T H E H O U SE S  O F  T H E  O I R E AC H T AS  AS  
A  M AT T E R  O F  U R G E N C Y  
 

 

The Judicial Council Act 2019 was signed into law on 23 July 2019. Provisions relating to the 

establishment of the Judicial Council and its Committees (including the Personal Injuries 

Guidelines Committee) were commenced on 16 December 2019.  The Judicial Council was 

established on 17 December 2019 and the Personal Injuries Guidelines Committee was 

established on 28 April 2020. That Committee is tasked with preparing a draft of guidelines, which 

will then require formal adoption by the Judicial Council before taking effect. 

 

 

4 . 2 . 2  R E C O M M EN D AT I O N  4 :  D E V E L O PM E N T  AN D  R O L L - O U T  I N  AL L  
R E L E V AN T  L O C AT I O N S O F  ‘ B E ST  PR AC T I C E ’  ST AN D AR D  
T R E AT M E N T  P L AN S  F O R  SO F T  T I S S U E I N J U R I E S  
 

Following the publication of the Second and Final Report of the Personal injuries Commission, the 

Department of Health sought information from the Health Service Executive (HSE) on the extent 

to which the model in Tallaght Emergency Department referred to in the Report is used in other 

Emergency Departments (EDs) throughout the country.  The HSE’s Emergency Medicine 

Programme (EMP) advised that the model outlined in the PIC’s case study, whereby patients are 

referred early to a physiotherapist when treating soft tissue injuries, such as whiplash, is both 

recommended and common practice in EDs in Ireland.  The EMP advised that it strongly endorses 
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the implementation of the appropriate level of physiotherapy support in all EDs and Injury Units 

and agreed to survey the availability of these resources nationally.   

 

The HSE’s EMP survey found that 18 out of the 26 Adult EDs had a dedicated physiotherapy 

service, with 8 having a Frailty Intervention Team (FIT) and 10 having a Musculoskeletal (MSK) 

service. The Report of the Survey (June 2019) recommended that all EDs should actively measure 

the effect of physiotherapy intervention on patient experience and outcomes and should regularly 

conduct audits on practice to include physiotherapy services. The HSE’s EMP is currently 

collaborating with the University of Limerick to carry out a research project, which aims to assess 

the impact of early intervention Health and Social Care Professionals (HSCP), including 

Physiotherapists, in an ED. This research is on-going and once published will inform healthcare 

practitioners and decision-makers regarding the most clinical and potentially cost-effective 

intervention(s) to optimise the quality of ED care and patient experience. 

 

 
4 . 2 . 3  R E C O M M EN D AT I O N  5 :  I N  C AS E S  W H E R E  AN  I N S U R E R  D E AL S  

D I R E C T L Y  W I T H  A  C L AI M AN T ,  N O  O F F E R  O F  S E T T L EM E N T  O R 
P AY M E N T  O F  A P E R S O N A L  I N J U R Y  C L AI M  T O  B E  M AD E  U N L E S S  AN D  
U N T I L  A  D E T AI L E D  M E D I C AL  R E P O R T  H AS  B E E N  O B T AI N E D  

 

Insurance Ireland has advised the Department of Business, Enterprise and Innovation that it is 

standard practice for insurers to base their personal injury claims settlements on the content of 

medical reports. 

 
 

4 . 2 . 4  R E C O M M EN D AT I O N  9 :  I N S U R ER S  AN D  O T H ER  R E L E V AN T  P AR T I ES  
T O  AD O PT  T H E  SAM E  I N T ER N AT I O N AL L Y - R EC O G N I S E D  I N J U R Y 
C O D I N G  S Y ST EM  ( T H E  W O R L D  H E AL T H  O R G AN I S A T I O N ’ S  I C D - 1 0  
S Y ST EM )  
 

Insurance Ireland has advised the Department of Business, Enterprise and Innovation that they 

believe the reporting contained in the National Claims Information Database (NCID) as published 

by the Central Bank will provide an agreed and standardised view of the movement of claims costs 

at an aggregated market level.  Insurance Ireland also noted that they and their members have 

made considerable investment in the NCID.  While the views of Insurance Ireland are noted, the 

Department of Business, Enterprise and Innovation will continue to consult with them and other 

relevant parties regarding how best to proceed with this recommendation.   

 

 

 
4 . 2 . 5  R E C O M M EN D AT I O N  1 0 :  I N S U R AN C E  I N D U ST R Y  T O  E ST AB L I S H  A  

N AT I O N AL  M E D I C AL  R E S E AR C H  ST U D Y  O N  T H E  P R E V E N T I O N  AN D  
M AN AG E M E N T  O F  SO F T  T I S S U E I N J U R I E S  

 

Insurance Ireland has advised the Department of Business, Enterprise and Innovation that they 

have engaged with a third level institute to examine the parameters of such a study and the 

potential research questions, which could be answered by this work. They also noted the studies 
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completed by National University of Ireland, Galway and by consultants in the Mater Hospital. 

Given the indicative trends apparent in these studies and the current body of work being 

undertaken by the Judicial Council, Insurance Ireland has expressed their belief that it may be 

premature to commission such a study at present and it would be more productive to undertake a 

revised study following the recalibration of injury award levels.   
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