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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs.  Colgan Transport Ltd is proud to be delivering and growing quality 

jobs, especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 5 jobs in County Offaly making a significant contribution to both direct and 

indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

 
 

2. Current crisis  

 

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  
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There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Offaly.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Colgan Transport Ltd welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of Colgan Transport Ltd with respect to 

specific parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Colgan Transport Ltd supports the proposal regarding the 

power of the Chairperson(s) to determine whether an oral hearing is required 

to determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

We at Colgan Transport Ltd, support the upcoming forestry bill, We note the backlog 

on felling licences and the impact it is having on our ability as a country to support 

one of the absolutely essential industries. We do not agree with the current system 

whereby appeals can be lodged in the manner as currently allowed. This need to 

change.  

 

 

Brian Colgan 

 

Managing Director 

Colgan Transport Ltd 

Cappincur, 

Tullamore 

Co Offaly 
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August, 2020 

Agriculture Appeals 

(Amendment) Bill 2020 
      

A Response to the Department of Agriculture, Food and the Marine 

from the Jesuit Centre for Faith and Justice 
      

Introduction  

The Jesuit Centre for Faith and Justice welcomes the opportunity to make a submission to the 

Department of Agriculture, Food and the Marine on the ‘Agriculture Appeals (Amendment) 

Bill 2020’. The proposals are presented as ‘aligning’ the forestry licensing and appeals 

processes with the planning processes.  However, it is clear that the primary intention here is 

to reduce the number of challenges to planning decisions rather than addressing the 

underlying issues that has led to the high number of appeals being taken.  

 

The Green Party recognises in its ‘Close to Nature Forestry’1 policy that the current forestry 

system as found in the Climate and Biodiversity Emergency is not fit for purpose in terms of 

the ecological and societal issues associated with it. There is no mention within this 

document of the need to amend the appeals process. However, this Amendment Bill, which is 

the first major legislative changes that Senator Hackett is putting forward, does not progress 

in any way any of the recommendations that are listed in the Green Party’s policy and instead 

concentrates on reducing the right to appeal licensing decisions.  

 

There are two major implications of this amendment including: 

1. the ecological impact of the forestry industry which is not open to public appeals, and 

2. the issue of access to environmental justice which contravenes the Aarhus Convention 

 

Ecological impacts 

Key changes envisioned in the Bill will result in less appeals being made against licensing 

decisions but will not reduce the ecological impacts of the said licensing decisions. 

The forestry industry has a myriad of ecological issues associated with it including: 

1. Drainage of peat soils for afforestation; 

2. Spraying of toxic chemical for the duration of the growth period; 

3. Sedimentation and soil disturbance when/if the forested area is clearfelled; 

4. Monoculture forestry which detrimentally impacts biodiversity; 

5. Conifer plantations can lead to soil acidification, which in turn can impact the quality 

of freshwater bodies and the biodiversity therein. 

                                                 
1 https://www.greenparty.ie/wp-

content/uploads/2019/10/m270919a.pdf?utm_source=Green+Party&utm_campaign=114911d840-

EMAIL_CAMPAIGN_2019_10_01_10_39&utm_medium=email&utm_term=0_da38bad449-114911d840-

47195619 

https://www.greenparty.ie/wp-content/uploads/2019/10/m270919a.pdf?utm_source=Green+Party&utm_campaign=114911d840-EMAIL_CAMPAIGN_2019_10_01_10_39&utm_medium=email&utm_term=0_da38bad449-114911d840-47195619
https://www.greenparty.ie/wp-content/uploads/2019/10/m270919a.pdf?utm_source=Green+Party&utm_campaign=114911d840-EMAIL_CAMPAIGN_2019_10_01_10_39&utm_medium=email&utm_term=0_da38bad449-114911d840-47195619
https://www.greenparty.ie/wp-content/uploads/2019/10/m270919a.pdf?utm_source=Green+Party&utm_campaign=114911d840-EMAIL_CAMPAIGN_2019_10_01_10_39&utm_medium=email&utm_term=0_da38bad449-114911d840-47195619
https://www.greenparty.ie/wp-content/uploads/2019/10/m270919a.pdf?utm_source=Green+Party&utm_campaign=114911d840-EMAIL_CAMPAIGN_2019_10_01_10_39&utm_medium=email&utm_term=0_da38bad449-114911d840-47195619
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These issues would be ameliorated if the mentality of the ‘right tree, right location’ is taken 

throughout the entire licensing procedure. The type of forestry approved (mixed species etc.), 

the location of the forestry, soil type, type of ecosystem the forestry would replace, method of 

harvesting, and other concerns all need to be appropriately assessed before the license is 

granted. Ensuring that ecologically sound forestry practices (as was outlined in the ‘Close to 

Nature Forestry’ policy document) are accounted for throughout the licensing process would 

result in reduced numbers of appeals against decisions. 

 

In the Green Party ‘Close to Nature Forestry’ policy document, short rotation forestry, 

resulting in single age monocultures which are clear felled, are identified as a problem. The 

October 2019 report on felling decisions noted that all licenses (apart from one approval for 

thinning) that were approved were for clear felling.2 Appeals against these decisions are 

therefore unsurprising considering the consequences to the surrounding ecosystem of this 

type of harvesting.3 Reducing the right to appeal may reduce the number of appeals in the 

system however the core issue here is a forestry system that facilitates un-ecological forestry 

practices. This bill misses the target. 

 

Instead of concentrating on reducing the rate of appeals using the blunt instrument of 

hindering citizens access to justice and right to appeal, the Department of Agriculture, Food 

and the Marine should seek a reduction in the rate of poor licensing decisions. This Bill 

should be revised to prioritise improving the quality of licensing decisions by addressing 

longstanding and well recognised failures in the system, and by correctly applying 

environmental legislation. The creation of a new forestry programme which recognises 

community and environmental concerns should be the main priority. 

 

 

New Bill would restrict the right to appeal  

There are several aspects of the Bill which would restrict the right to a person to appeal 

licensing decisions: 

 

1. Inclusion of a narrow definition of a ‘Relevant Person’ as someone who can appeal 

excludes a large proportion of the public from accessing justice. This is particularly 

concerning in light of the Housing and Planning and Development Bill 2019, where 

significant restrictions were proposed to who could appeal a planning decision. 

2. The definition of an Environmental Body will also function to exclude many eNGOs 

that may wish to appeal decisions on environmental grounds. The Bill would grant the 

minister powers to restrict what organisations qualify, based on, among other things, 

membership size, legal constitution and length of time in existence. This could have 

                                                 
2 https://www.agriculture.gov.ie/media/migration/forestry/publicconsultation/registerofdecisions-

eia/2019/october/felling/FellingDecisionsReports231019.pdf 
3 https://www.agriculture.gov.ie/forestservice/publicconsultation/appeals/ the excel sheets attached within note 

that a large proportion of the appeals are due to felling decisions. 

https://www.agriculture.gov.ie/media/migration/forestry/publicconsultation/registerofdecisions-eia/2019/october/felling/FellingDecisionsReports231019.pdf
https://www.agriculture.gov.ie/media/migration/forestry/publicconsultation/registerofdecisions-eia/2019/october/felling/FellingDecisionsReports231019.pdf
https://www.agriculture.gov.ie/forestservice/publicconsultation/appeals/
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serious implications for community groups that wish to appeal intensive afforestation 

in their local areas, with no mechanisms to appeal. 

3. The introduction of fees will be extremely prohibitive considering the number of 

licensing decisions that are made in any given area. 

4. The Independence of the Forestry Appeals Committee is also under question as the 

Bill would give the Minister power to give directions to the Committee. 

 

New Bill contravenes the Aarhus Convention 

The Aarhus Convention is an international Human Rights Convention that acknowledges the 

importance of a healthy environment to people. It sets out rights for the public, including the 

right to environmental information, to participate in certain environmental decisions, and 

rights to access justice on certain environmental decisions at a cost which is not prohibitive 

and in a process which is fair, equitable, and timely. The restrictive nature of the measures 

proposed in this Amendment Bill deny people in Ireland the right of access to justice. 

 

Objection to this Bill 

It is important to cultivate the forestry industry in Ireland. Any efforts that seeks to do this by 

disregard ecological impact or lessening democratic access will fail in the long-term. The 

restrictive nature of these proposals raises serious concerns over the negative impact that they 

will have on the right of access to justice in environmental matters. For this reason, the Jesuit 

Centre for Faith and Justice objects to this Bill. 



 

ForestryBill2020@agriculture.gov.ie 

 

 

Kerry Branch 

 

Submission to Department of Agriculture Food and the Marine 

for 

Draft Agriculture Appeals (Amendment) Bill 2020 – Public Consultation 

 

The following are the recommendations of the Kerry Constituency Group of the Green Party 

regarding this bill.  

1. For a start we would like to recommend that this consultation be extended and, if other 

consultations are launched during Dáil recess or traditional holidays periods, the 28 day 

period for consultation should be extended.  

The 28 day public consultation period was launched before the August bank holiday and during 

the Dáil summer recess. Many people are on holidays during this time, including local 

representatives, which has reduced people’s ability to consult more widely on this amendment 

bill.  

Public consultations should be transparent, accessible and encourage public participation in 

these important decisions, rather than seek to further restrict it. Restricting public participation 

in this way could be inconsistent with the obligation on Ireland to provide wide access to justice 

under EU and international law. 

2. We find parts of the bill problematic in that they will further restrict the ability of concerned 

members of the public to participate in the decision making processes of the country, get 

access to justice and help shape our shared future.  The government has signed up to and 

lauds the Sustainable Development Goals but this bill goes against Sustainable Development 

Goal 16 – to promote peaceful and inclusive societies for sustainable development, provide 

access to justice for all and build effective, accountable and inclusive institutions at all levels   

This Bill proposes to give the Minister the power to set appeal fees, allows for making appeals more 

expensive and therefore less accessible, or entirely inaccessible, for people to make appeals. Access 

to justice in Ireland, compared to other jurisdictions, through public consultation and judicial reviews 

already requires considerable investment in human and financial resources to amass the legal and 

institutional knowledge required to engage with this process, and to engage with planning legislation 



in general. A judge in a 2018 planning case relating to quarries suggested that the Irish planning laws 

discourage public participation, describing them as “an untidy patchwork confusing almost to the 

point of being impenetrable to the public” (O’Loughlin, 2018). This means that “expert” knowledge is 

privileged, and marginalised voices such as local people and communities, who possess the tacit 

knowledge required to support equitable and environmentally sound decision-making, are sidelined. 

The government should be working to support access to justice and public participation in decisions 

which are crucial to our shared future, rather than further restrict it, which the current version of the 

Agriculture Appeals (Amendment) Bill will ultimately serve to do. We recommend that section 5 of 

the Draft Bill be amended such that the Minister is not given the power to charge such fees as he 

or she may prescribe for an appeal under section 14A(4).   

Furthermore, this Bill takes steps to narrow the definition of a “relevant person” who can appeal a 

decision. This is particularly concerning in light of the Housing and Planning and Development Bill 

2019, where significant restrictions were proposed to who could appeal a planning decision. These 

restrictions would prevent some organisations, from appealing decisions due to constraints like size, 

organisational structure and finances. It is crucial that the Agriculture Appeals (Amendment) Bill 

does not provide a precedent to further narrow the definition of relevant person. We recommend 

that section 4 of the Draft Bill is amended such that the definition of a relevant person is not 

restricted as proposed. 

Ultimately, however we believe that the most appropriate outcome and the one that we strongly 

recommend that the minister abandons the proposed Bill which limits appeals and impacts on the 

independence of the Forestry Appeals Committee.  

Given the number of appeals and the fact that this bill is being proposed there is obviously 

something wrong with the system and the way the forestry industry has developed and is being 

managed in Ireland. If it worked well on all levels, community/social, environmental and 

industrial/enterprise the appeals would disappear. This bill will curtail public participation in the 

appeals and decision-making process for forestry developments, but it won’t fix the reason they are 

being appealed against in the first case. 

Instead of pushing through this bill we call on the minister to  

• Prioritise a focus on improving the quality of licencing decisions by addressing longstanding 

issues within the system and by correcting issues in forestry legislation.  

• Put the creation of a new forestry programme front and centre and ensure that it recognises 

community and environmental concerns. 

• Reform the forestry grants system so that it incentivises delivery of a new positive forestry 

model.  

• Reject the Mackinnon report. It is the basis for the Bill’s proposal to introduce fees for 

forestry appeals. It also contains other deeply problematic recommendations which will 

impact on our most sensitive sites for nature. 

 



Friday 28th August 2020 

ForestryBill2020@agriculture.gov.ie 

 

 

Environmental Pillar of Kerry Public Participation Network (PPN) 

 

Submission to Department of Agriculture Food and the Marine 

for 

Draft Agriculture Appeals (Amendment) Bill 2020 – Public Consultation 

 

Regarding the Draft Agriculture Appeals (Amendment) Bill 2020 the Environmental Pillar of the Kerry 

PPN finds that the Bill is contrary to UN Sustainable Development Goal 16 – to promote peaceful and 

inclusive societies for sustainable development, provide access to justice for all and build effective, 

accountable and inclusive institutions at all levels   

For this reason, we call on the Minister to:  

• Abandon the proposed Bill which limits appeals and impacts on the independence of the 

Forestry Appeals Committee.  

• Prioritise a focus on improving the quality of licencing decisions by addressing longstanding 

issues within the system and by correcting issues in forestry legislation.  

• Put the creation of a new forestry programme front and centre and ensure that it recognises 

community and environmental concerns. 

• Reform the forestry grants system so that it incentivises delivery of a new positive forestry 

model.  

• Reject the Mackinnon report. It is the basis for the Bill’s proposal to introduce fees for 

forestry appeals. It also contains other deeply problematic recommendations which will 

impact on our most sensitive sites for nature. 
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We are pleased to be involved in Forestry in County Cork. We chose the sector because it is 

the only primary industry which sinks carbon. We are Harvesting contractors in a long term 

contract for Coillte. 

  

We provide 4 jobs in County Cork. Commercial Forestry does provide biodiverse habitats 

and helps flood protection. 

  

  

The Forestry Industry in Ireland is now near collapse due to lack of felling licences. When 

the felling licence application procedure was overhauled in 2019, it introduced huge 

administrative delays. 

  

The whole forestry sector is close to coming to a standstill. I understand that forest 

establishment is facing similar problems to that of harvesting and milling.  

  

I understand that much of the problems are being caused by the Forestry Appeals Committee. 

I small number of individuals are objecting to licencing all across the county. I understand 

that this is some kind of protest or an objection to commercial forestry in general rather than 

specific issues relating to the felling licence being objected to. This is shown as they don’t 

always check the felling licence they are objecting to. I know of a case where the main 

objector, objected to a planting application in Skibbereen. The application was for mixed 

native woodland, exactly the planting they want, but they still objected to it. When the 

forester over the planting rang the objector and pointed that out, the objection was removed. 

  

If things continue as they are, licence objections are going to have a significant negative 

environmental impact, as huge amounts of round and sawn timber will be imported into 

Ireland, rather than grown and processed in Ireland.  

mailto:rob@tree.ie


  

We as a very small company invested heavily in forestry equipment knowing we had 

guaranteed work form a Coillte long term contract. Now because of the lack of felling 

licences, we are being told we might be out of work before the end of the year.  

  

Comments regarding the draft legislation 

A&F Tree Serivces welcomes the draft legislation and encourages its implementation 

with additional elements. Outlined below is the views of A&F Tree Services with 

respect to specific parts of the draft legislation alongside some additional 

recommendations.  

  

• Head 3: 

  

•  

o Annual Report: The proposal regarding the introduction of a yearly 

report is welcome. A key focus of the report should be on how the FAC 

performs with respect to the timely delivery of decisions on appeals. 

Sufficient resources should be put in place to ensure that FAC 

decisions are delivered within 60 days of appeals being lodged.  

  

• Head 4: 

  

•  

o Chairperson: The introduction of a Deputy Chairperson is welcome; 

this would negate current difficulties where the Chairperson must be a 

participant in every appeal.  

  

•  

o FAC Divisions: I welcome the proposal to allow the FAC to meet in 

divisions and recommend that a division of the FAC should be able to 

operate without one of the Chairpersons and be compromised of FAC 

board members only.  



  

•  

o Quorum: A quorum for a committee should be 2 rather than 3, as this 

is appropriate to the level of complexity of forestry projects and it will 

allow the statutory timeframe of 2 months to be met.  

  

•  

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a 

member of the FAC to be of a specified grade – this is a welcome 

proposal.  

  

•  

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

  

•  

o Timeframe for Appeals: As noted above, a decision on all appeals 

should be issued within 60 days of an appeal being lodged – a 

statutory timeframe should be put in place for dealing with appeals; an 

approach already adopted for some housing developments. This 

additional amendment is of fundamental importance to improving the 

effectiveness of the forestry appeals legislation. 

  

  

  

• Head 5  

  

•  

o Payment of fees: The proposal regarding an introduction of a fee for 

appeals is welcome and a key step to ensure the FAC is adequately 



resourced and brings the process in line with other planning 

requirements.  

  

•  

o Oral Headings: A&F Tree Services supports the proposal regarding 

the power of the Chairperson(s) to determine whether an oral hearing 

is required to determine an appeal. The holding of oral hearings has 

created long and unnecessary delays.  

  

•  

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC 

is welcome.  

  

• Additional Measures to those contained in the draft legislation: 

  

•  

o National forestry policy: Terms of reference for the FAC should make 

note of the obligation of the licensing system and the process for 

appeals to support national forestry policy. The importance of the 

forestry sector, the employment it supports throughout Ireland and its 

€2.3 billion contribution to the national economy have been recognised 

by successive governments.  

  

•  

o Appeals without sufficient ground: The Chairperson of the FAC 

should be given powers to reject appeals which are without sufficient 

ground or merit.  

  

•  

o Site specific appeals: Valid grounds for appeal should be further 

developed to ensure all appeals are related to a specific site and are 

not used as a mechanism to object to national forest policy.  



  

•  

o Appeals determination and precedence: The Chairperson of the 

FAC should establish a firm precedent from existing decisions; this 

would avoid a situation of hearing repeated appeals that are generic 

and raise no new issues. If an appeal is upheld or rejected, the FAC 

should be able to examine its backlog of existing appeals (and new 

appeals) and summarily issue the same decision on appeals of exactly 

the same type and same pertinent factors. 

  

•  

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that 

an appeal should have grounds that relate to an individual licence 

rather than a group of licences. Evidence for specific appeals should 

be provided when lodging the appeal and the appellant should be 

required to state their specific interest in the licence that they are 

appealing.  

 Kind regards, 

 



   

 

SisuFor 1 LWF 2020 

 

STRATEGIES AND INNOVATIVE MANAGEMENT 

SYSTEMS FOR SUSTAINABLE RESILIENCE OF 

FORESTS IN EUROPE  

 

H2020 proposal for LC-RUR-11-2019-2020 B  

“Sustainable wood value chains” - 2nd stage, deadline 8 Sep 2020 

Executive summary 

Objectives  

Climate change has been induced by decades of industrialisation, which lead to massive uncontrolled CO2 

emissions to the atmosphere. It is one of the largest threats to the world's ecosystems, and the human 

civilisation that depends on it. One of these vital ecosystems are forests that cover about 42% of the European 

land area and provide significant socio-economic value to society through their ecosystem services. Forests 

can play a fundamental role in supporting the goals set by the Green Deal (EC, 11.12.2019) and in contributing 

to the creation of a greener and climate neutral, circular economy. However, the threats to forest resilience, 

particularly through climate change, undermine this potential. 

Main objective: SISUFOR will ensure the resilience of forest production systems under changing climate 

conditions in the context of multifunctional sustainable forest management across European forest regions. 

Forest systems are confronted with unforeseen changes and risks and must therefore be rapidly and effectively 

adjusted to cope with more frequent and more large-scale disturbances and further emerging climate change 

impacts, ensuring and enhancing their role for biodiversity, social demands and raw material supply. To face 

this urgency, SISUFOR creates a Common Resilience Implementation Framework (CRIF). This novel 

framework provides a systematic decision procedure methodology to assess, compare and prioritise different 

options of resilience strategies and related implementation measures and address their broader relevance and 

transferability. It serves as an easily accessible tool to identify the most suitable resilience strategies and 

implementation actions for any forest system and region.  

 

To achieve this main objective, SISUFOR pursues the following specific objectives:  

➢ GO.1: Understand the resilience challenges, needs and opportunities of the forest systems and the forest-

based sector in Europe’s biogeographic regions in view of climate change impacts (WP1). 

➢ GO.2: Develop, test and validate progressive resilience measures in specific case studies to identify the 

most suitable resilience strategies and implementation actions for any forest system and region (WP2). 

➢ GO.3: Foster cooperation and joint action among forest owners, owner associations, professional forest 

companies and actors in the supply chain to ensure the implementation of target-oriented measures 

through validation, co-creation and further exploitation (WP3). 

➢ GO.4: Develop forest resilience strategies including tree species suitability on a bioregions and European 

level with solid implementation steps to adapt and restore multi-functional forest systems ensuring long-

term ecosystem functions and biodiversity protection and conservation (WP4). 

➢ GO.5: Strengthen governance and advocacy of key actors in EU and national interest groups to foster 

climate change mitigation, adaptation and rural development in the forest-based sector (WP3, WP5). 

➢ GO.6: Anchor the importance of forest resilience restoration and adaption in the centre of the society and 

promote wider societal acceptance through broad dissemination and communication (WP5). 



   

 

SisuFor 2 LWF 2020 

Expected impacts  

Impact 1. Increased long-term resilience of forest production systems and associated value chains to climate 

and environmental change and societal demands. SISUFOR’s findings will boosts long-term resilience of 

sustainable wood supply chains adapting to climate and environmental changes while responding to societal 

demands. By offering a full range of adaptive management strategies and related toolkits in the CRIF for all 

main affected forest management systems and associated value chains, the practitioners and decision makers 

in forestry and the forest-based sector across Europe obtain a science-based, informed choice to decide 

which path to take their long-term resilience strategy and aligned steps for action.  

Impact 2. Protection and restoration of biodiversity of primary and secondary forest. The proposed solutions 

will be checked and validated specifically with all actors and stakeholders in the RLL. The CRIF includes 

specific biodiversity-enhancing protection and restoration strategies and operationalises the biodiversity 

impact assessments with criteria explicitly addressing SDG15.  

Impact 3. Enhanced contribution of the forest-based sector to long-term climate change mitigation, adaptation 

and rural development objectives. Resilient planted and naturally regenerated forests will secure the carbon 

sink of ecosystems and the wood production. Forest-based products in the value chain will further secure and 

contribute to the substitution effect: the more volume is produced and the more efficiently they are processed 

and used, the higher are the mitigation benefits obtained, and the more jobs and positive impacts in rural areas 

can be generated.  

Impact 4. Long-term, prompt and sizeable positive change to European landscapes and economies, by keeping 

the countryside green and serving to make cities and metropoles greener, and in-creasing the share of both 

decent and green jobs. The broad application of the CFIR will ensure that European forests are managed and 

planted as long-term climate-resilient ecosystems, thereby enabling a green and liveable environment close to 

cities and in rural areas.  

 

Project details  

Research partners: 22 organisations from 17 countries 

Project lifetime : 4 years, 2021-2025 

Budget:  EC contribution 5 million EUR 

 

Contacts 

Roland Schreiber (coordinator) 

Bayerisches Staatsministerium für Ernährung, Landwirtschaft und Forsten 

Bayerische Landesanstalt für Wald und Forstwirtschaft (LWF), Freising, Germany 

E-Mail: roland.schreiber@lwf.bayern.de 

 

Uwe Kies (communication lead) 

InnovaWood asbl, 66 Rue du Luxembourg, 1000 Brussels – Belgium 

E-Mail: uwe.kies@innovawood.com  

 

mailto:roland.schreiber@lwf.bayern.de
mailto:uwe.kies@innovawood.com


K- Line Logging Co. Ltd.  

 

AGRICULTURAL APPEALS 
( AMENDMENTS ) BILL 2020 

  

  

  

The long delays of processing and issuing of forestry licences is hindering forestry activity 

and damaging the industry.The current system is not fit for purpose. It is vital the FAC is 

reformed. We totally support the proposed changes.  

  

  

Pat Keating 

K-Line Logging Co. Ltd. 
 



CELT (Centre for Environmental Living & Training)   

CELT (Centre for Environmental Living & Training)  make the following submission regarding 
the Draft Agriculture Appeals (Amendment) Bill 2020 : 

  

The bill proposes to:  

• Limit which individuals, groups and bodies are entitled to appeal.  

• Give the Minister powers to:  

o Introduce fees for making an appeal on forestry licences; 

 o Specify a whole range of additional criteria to qualify as an environmental  

group, creating more obstacles to the right of appeal for small local groups and eNGOs.  

• Enable the Minister issue directions to the Forestry Appeals Committee, raising issues about its 
independence. It also changes how it operates, and reduces oversight by its chair.    

The draft legislation follows on from the 2019 McKenna Report which states that the opportunities 
that people have to comment and object to forestry proposals represents ‘a barrier to efficient 
decision-making’ and has ‘created further delays with significant administrative costs’ so the case for 
a fee is ‘unarguable’.   

The bill is contrary to : 

·         The 2003 EU Directive on public participation which says that participation should be 
‘fostered’. 

·         The  Aarhus Convention ratified by Ireland in 2012 which seeks to ‘guarantee rights of public 
participation in decision-making in environmental matters in order to contribute to the protection of 
the right to live in an environment which is adequate for personal health and well-being.’ 

·         The 2013 United Nations Sustainable Development Goals[SDG] which requires Ireland to 
‘Protect, Restore and Promote Sustainable Use of Terrestrial Ecosystems, Sustainably Manage 
Forests, Combat Desertification, and Halt and Reverse Land Degradation and Halt Biodiversity Loss’ 
and which is the basis of the current EU Green Deal. 

Conclusion 

The proposed legislation goes against public rights and international efforts to address sustainable 
forest management and biodiversity loss and is therefore unacceptable and must be abandoned. 

We call for Minister Hackett to: 

- Abandon her proposed bill which limits appeals and impacts on the independence of the Forestry 
Appeals Committee.  

• Prioritise a focus on improving the quality of licensing decisions by addressing longstanding issues 
within the system, and by correcting issues in forestry legislation.  

• Put the creation of a new forestry programme front and centre and ensure that it recognises 
community and environmental concerns  

• Reform the forestry grants system so that it incentivises delivery of a new positive forestry model 
that addresses climate change and biodiversity loss.  



• Reject the Mackinnon report. It is the basis for the bill’s proposal to introduce fees for forestry 
appeals. It also contains other deeply problematic recommendations which will impact on our most 
sensitive sites for rare and endangered species and habitats.    

 



Our Company is Fortune Haulage Ltd and we are haulage contractors delivering 

round timber logs from the forest to the sawmill.  

We are in favour & support the proposed changes in the “Draft Agricultural 

Appeals (Amendment) Bill 2020” due to the following reasons;- 

• There are long delays to licences caused by the FAC 

• The FAC cannot cope with the workload 

• This is hindering forestry activity and damaging the industry 

• It is vital that the FAC is reformed to make it fit for purpose 

• People livelihoods are at stake here. 

  

Kind regards 

  
 

tel:+442020


Sheila Vaughan Ltd 

28th August 2020 

 

Dear Sir/Madam, 

 

In response to the consultation document on forestry please receive my proposals 

 

 

Proposals 

 

That the current backlog is allowed to be fast-tracked and the timber brought to 

market, until the new procedure comes into being. By Ministerial Directive if 

required. 

That only those with a reasonable interest in a forestry licence “relevant person” 

have a right to object/appeal- those that live adjacent and/or have taken part in the 

forestry application process. 

That the grounds on which objections/appeals are accepted are clear. 

That there is a charge for objecting/appealing- and that this charge is repaid to 

objectors/appellants in the event of them winning their case, forfeited if they lose. 

That the Dept hire the requisite number of staff to process licenses and appeals in a 

timely and fair manner. 

That the turnaround time for appeals is 2 months or less – in line with An Bord 

Pleanála. 

 

 

This needs to be addressed. As it is, and if allowed to continue, it is 

Bad for jobs 

Bad for rural Ireland 

Bad for exports 

Bad for business 

Bad for our carbon footprint 

Bad for the public purse 

Bad for building 

Bad for renovating 

Bad for retrofitting 

Bad for the environment 

You have to ask -Who is this good for?  
  

Yours sincerely 

  
Sheila Vaughan Ltd 



A forestry engineer consultant with Deel forestry 

I am in support of the forestry bill 2020 and its changes, because the FAC is hindering forestry 
activity and damaging the industry, its not fit for purpose causing long delays and ultimately 
leading to people losing their livelihoods and the loss of income for the forest owners. 

 



 
Dear Sir  / Madam, 
 
 
I wish to make the following submission to the Draft Agricultural Appeals ( Ammendment ) Bill 2020 .  
 
I wish to state that I fully support these amendments which need to be implemented urgently and in full. 
 
I am making this submission as I work in the Construction sector and understand how important these 
amendments are to align the forestry licencing and appeals processes with similar planning processes and 
to improve the overall efficiency of this system. 
This is vitally important for supply of timber to the Builders Merchants and the construction sector. 
The forestry sector employs 12,000 people in rural communities all over Ireland and these jobs are now 
at risk. 
If we cannot access home grown timber, we cannot supply important housebuilding and infrastructural 
projects in Ireland. 

 

 



Dear Sir/Madam, 
 
In response to the consultation document on forestry please receive my proposals 
 
 
Proposals 
 

1. That the current backlog is allowed to be fast-tracked and the timber brought to market, 
until the new procedure comes into being. By Ministerial Directive if required.  

2. That only those with a reasonable interest in a forestry licence “relevant person” have a 
right to object/appeal- those that live adjacent and/or have taken part in the forestry 
application process.  

3. That the grounds on which objections/appeals are accepted are clear.  
4. That there is a charge for objecting/appealing- and that this charge is repaid to 

objectors/appellants in the event of them winning their case, forfeited if they lose.  
5. That the Dept hire the requisite number of staff to process licenses and appeals in a 

timely and fair manner.  
6. That the turnaround time for appeals is 2 months or less – in line with An Bord Pleanála.  

 
 
This needs to be addressed. As it is, and if allowed to continue, it is  
 

• Bad for the country  
• Bad for sustainability  
• Bad for jobs  
• Bad for rural Ireland  
• Bad for exports  
• Bad for business  
• Bad for our carbon footprint  
• Bad for the public purse  
• Bad for building  
• Bad for renovating  
• Bad for retrofitting  
• Bad for the environment  
• You have to ask -Who is this good for?  

 



 

Dear Sir/Madam,  

 

I wish to inform you that I support the Draft Agriculture Appeals Amendment Bill 2020. 

 

Our family's nursery business is reliant on the planting and felling of forestry in this country 

for our livelihoods. Furthermore the livelihoods of those directly employed in our business, 

and employment arising from associated ancillary services, and subsequent wider economic 

benefits, depend on continuous and expanding planting and felling of forestry throughout the 

country.  

 

Thank you for your time and consideration 
 



I fully support the proposal of the implementation of the Draft Agricultural Appeals (Amendment) Bill 
2020. 

 

Birr Castle Demesne has over 350 hectares of native woodlands and Forestry including Special 
Protection Area (SPA), and  72 hectare proposed National Heritage Area (NHA) and  114 Hectares of 
the Estates woodland is the proposed National Heritage Area (NHA).  
 
Each year our estate submits additional areas to native conservation grants which requires 
the  selective removal mainly invasive species and softwoods.  These felling licenses are often so 
delayed that they have to defer the works till the following year.   
 

 



Glenasack Tree Services                                                  
                                                                                                                                                                                           

Block Road, Portlaoise, Co Laois. R32 K22N Tel / Fax 057 86 21669 Mobile: 086 2552347                                              

Email glenasackforestry@gmail.com 

Forestry Management  ...  Tree Consultancy 

 

27/8/2020 

 

Submission to Draft Agricultural Appeals 

(Amendment) Bill 2020 
 

I welcome the proposed amendment to the Agriculture Appeals Bill and hope for its 

speedy implementation in full. 

The Forest Industry is currently in crisis with Afforestation, Road and Tree Felling 

Licences routinely appealed to the Forestry Appeals Committee.  

There are long delays in actually getting a licence and then further delays when that 

licence is appealed. The FAC as it is currently organised cannot cope with the ever 

increasing list of licences that are appealed. 

These delays are having a detrimental effect on the Irish Forest Industry, afforestation 

levels have collapsed, forest owners who should be constructing forest roads to properly 

manage their forests are delaying doing so and the time delay in getting a felling licence 

is running in to 24 to 30+ months with economic consequences for the owners. 

It is vital that the proposed changes are implemented as quickly as possible, peoples 

livelihoods are at stake. 

In addition to the proposed amendment there are further measures that should be 

implemented, 

- The Chairman of the FAC should be able to reject appeals which are without 

sufficient ground or merit 

- There should be a fee to make a submission at the approval stage of a licence and 

also a substantial fee to appeal a licence similar to planning permission and 

appeals to Bord Pleanala. The current situation where somebody can make an 

appeal designed to frustrate a private forest owners right to realise their 

investment is untenable.   

- The FAC should be able to establish a precedent from existing decisions and 

avoid the current situation of having to deal with the same generic appeals day 

after day. 

- There should be more rigorous criteria for making an appeal to an individual 

forest owner’s licence and this appeal should be backed up evidence justifying the 

grounds for the appeal. 

 

 

John O Connell 

 

 



 

Classic Hardware Ltd., 67 Broomhill Road, Tallaght, Dublin 24.  Phone: 01 4596588  Fax: 01 4596334 

                                                                                                                            28th August 2020 
 
Dear Sir/Madam, 
 
In response to the consultation document on forestry please receive my proposals 
 
 
Proposals 
 

1. That the current backlog is allowed to be fast-tracked and the timber brought 
to market, until the new procedure comes into being. By Ministerial Directive if 
required.  

2. That only those with a reasonable interest in a forestry licence “relevant person” 
have a right to object/appeal- those that live adjacent and/or have taken part in 
the forestry application process. 

3. That the grounds on which objections/appeals are accepted are clear.  
4. That there is a charge for objecting/appealing- and that this charge is repaid to 

objectors/appellants in the event of them winning their case, forfeited if they 
lose. 

5. That the Dept hire the requisite number of staff to process licenses and appeals 
in a timely and fair manner. 

6. That the turnaround time for appeals is 2 months or less – in line with An Bord 
Pleanála. 

 
 
This needs to be addressed. As it is, and if allowed to continue, it is  
Bad for jobs 
Bad for rural Ireland 
Bad for exports 
Bad for business 
Bad for our carbon footprint 
Bad for the public purse 
Bad for building 
Bad for renovating 
Bad for retrofitting 
Bad for the environment 
You have to ask -Who is this good for?  
 
Yours sincerely 
 
__________ 
Paul O’Brien 
 
 
 
 



26th August 2020  

  

Draft Agricultural Appeals 
(Amendment) Bill 2020 

SUBMISSION TO PUBLIC CONSULTATION 
 

SUBMISSION MADE TO:   FORESTRYBILL2020@AGRICULTURE.GOV.IE 

 

 

 

 
 

 

 

 

 

 

SUBMISSION FROM GABRIEL CURRAN & SONS SAWMILLS LTD 

CLUIDE CORRANDULLA, CO. GALWAY 

091791273 

CLUIDESAWMILLS@GMAIL.COM 
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Curran sawmills is proud to be delivering and growing quality jobs, 

especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We employ 15 to 20 people seasonally making a significant contribution to both direct 

and indirect employment and the local economy. 

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

*Job numbers by county: Waterford: 470 jobs; Carlow: 110 jobs; Kilkenny: 355 jobs; 

Tipperary: 740 jobs; Wicklow: 760 jobs; Cork: 1,395 jobs; Galway: 950 jobs; Laois: 420 

jobs; Leitrim: 565 jobs; Sligo: 445 jobs; Longford: 245; Kerry: 815 jobs 

  

 
 
 

 

   

2. Current crisis  

At present, the forestry industry is at crisis point.  
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Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally. 

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Curran sawmills welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of Curran sawmills with respect to specific 

parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Curran sawmills supports the proposal regarding the power 

of the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

We are a small company in a rural area, we employ 15 to 20 people seasonally. We supply 

to local needs agricultural, construction, fencing, pallet and landscaping with products that 

are replacing imported products, we also export our products. This situation has really 

impacted our small business, in our inability to get the logs that we need, the jobs we employ 

are at risk if the log situation does not improve.  

 

 

 

 

 

 

Director at Gabriel Curran & Sons Sawmill LTD      Paul Curran  

 

 

 

 

 

 

 

 



 
Dear Minister Hackett, 
 
I am writing in regard to the public consultation on the Draft Agriculture Appeals (Amendment) Bill 
2020. I kindly request you consider extending the consultation period by two weeks until 11 
September 2020. 
 
I welcome that you have opted to have a public consultation at this early stage in drafting the bill. 
However, I have some reservations surrounding the timing on the consultation period. The period 
for consultation commenced on the Friday preceding the August Bank Holiday weekend, and is 
scheduled to run until 28th August. This is usually a holiday period for many people. In addition to 
that, the Oireachtas is on summer recess. I do not believe this is right given the significant public 
concern around the issues at stake in the Draft Bill.  
 
I believe holding the consultation during this period is not conducive to effective engagement with 
the public. As I am sure you would agree, consultation is a necessary prerequisite of good and 
effective law. In the interest of making sure the Draft Bill gets the input that it deserves, I request 
you extend the consultation period by two weeks until 11 September 2020. I believe this would 
provide the necessary time to scrutinise the Draft Bill and for the submissions to come in.  
 
I look forward to hearing back from you soon.  
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Forest Service, 

Department of Agriculture, Food and the Marine, 

Agriculture House, 

Kildare St.  

Dublin 2. 

 

e-mailed to: ForestryBill2020@agriculture.gov.ie 

 

28th August 2020 

 

 

RE: Draft Agriculture Appeals (Amendment) Bill 2020 – Public Consultation  

 

An Taisce welcomes the opportunity to comment on this Draft Bill, and have the following 

points to raise. 

 

1. Overview 

 

We consider that this Heads of Bill (“Heads”) presents a significant erosion of the public’s 

right to access justice and participate in the Irish forestry planning process. If passed, the Bill 

would drastically reduce the ability of ordinary citizens and environmental NGOs to take 

appeals on forestry decisions which have potentially negative environmental consequences. 

Through several amendments, the Bill aims to significantly curtail which members of the public 

may take an appeal, and would place arbitrary and restrictive thresholds on which 

organisations qualify as environmental NGOs. The amendments would also apply financial 

pressure on qualifying members of the public and environmental NGOs who wish to take an 

appeal. An Taisce therefore calls on the Government to withdraw the proposed legislation for 

the reasons discussed below.  

 

2. The underlying premise of the Bill  

 

Ostensibly, the underlying premise of the proposed Bill is to address the backlog in the forestry 

licensing system caused by appeals on forestry decisions. An Taisce, however, strongly 

challenges the way in which the Minister is proposing to go about this. The Minister herself 

http://www.antaisce.org/membership
mailto:info@antaisce.org
mailto:ForestryBill2020@agriculture.gov.ie
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acknowledged in a recent Agriland article1 that the issues causing this backlog need to be 

solved, but despite this, the first action taken is to effectively limit the right to appeal before 

addressing the reason for those appeals. It will effectively remove an essential safety 

mechanism before addressing the considerable risks and legal failings in the current forestry 

licensing system which necessitate these appeals.      

 

This comes despite the Minister acknowledging the role of the community representation: 

                                                                                                                                             

“If you de-legitimise them it will just infuriate a whole group of other people. It’s not 

literally just two or three people; I know they are the instigators of the complaints but 

they represent broader groups on the ground and communities on the ground. You 

only have to take a trip up to Co. Leitrim and speak to groups up there to see the 

frustration with the type of model that we have followed.”2 

 

To address delays in the forestry licensing system effectively, we submit that rather than 

drastically restricting citizens’ right to access justice, the Government should address the root 

of the problem. From our experience as a prescribed body for forestry, we have observed the 

systemic inconsistent application of local, national and EU policy, particularly in relation to the 

environment, at the earliest stages of the process. 

 

There is no doubt that delays frequently occur in the forestry system, frustrating many 

stakeholders. However, it is our considered view that the arbitrary restrictions on access to 

justice as proposed in this Bill will in no way address these delays substantively and/or 

effectively. The underlying issues must be addressed as a priority. 

 

 

3. Alignment with the Planning process 

 

The Heads of Bill outline that this Bill is intended to provide: 

“An Act to amend the Agriculture Appeals Act 2001 and to align the forestry licencing 

and appeals processes with similar planning processes” 

 
1Agriland article, “Hackett interview: ‘No point opening [forestry licence] floodgates without 

addressing issues” published Jul 28, 2020. https://www.agriland.ie/farming-news/hackett-

interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/ 
2 Agriland article, “Hackett interview: ‘No point opening [forestry licence] floodgates without 

addressing issues’”published Jul 28, 2020. https://www.agriland.ie/farming-news/hackett-

interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/ 

https://www.agriland.ie/farming-news/hackett-interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/
https://www.agriland.ie/farming-news/hackett-interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/
https://www.agriland.ie/farming-news/hackett-interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/
https://www.agriland.ie/farming-news/hackett-interview-no-point-opening-forestry-licence-floodgates-without-addressing-issues/
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An Taisce is a prescribed body for both the planning process and for forestry licensing, and 

we would highlight, in the strongest possible terms, that the disparity between the planning 

system and the existing forestry system is like day and night. The planning system, while not 

without issue, has a highly integrated framework stemming from a National Planning 

Framework and implementation plan, regional planning guidelines and spatial strategies, all 

of which inform county development plans, zoning, policies and objectives, local area plans, 

and ultimately individual applications for development. The whole system is complemented 

by a comprehensive legislation, with oversight from an independent appeals body, An Bord 

Pleanala, whose decisions and remit is meticulously set out in legislation, including recourse 

to judicial review by the courts on the decisions of the Bord. The public has easy access to 

the planning documentation and decisions throughout the process. 

This is in stark contrast to the forestry system, where there is one national programme, with 

no regional or local strategies for afforestation or felling. Information is very difficult to access 

for a member of the public, and the quality of the information and mapping provided to An 

Taisce as a prescribed body is frequently sub-standard and littered with errors. Further to 

that, the logic underlying any decisions taken, and specifics of conditions applied are opaque, 

minimal and do not provide the necessary detail upon which to firmly base a review of that 

decision- a legal prerequisite in the planning process. We would also highlight the conflict of 

interest embedded in the system, as the consents/licences are granted by a Minister who is 

also responsible for promoting forestry, and who has extensive control and influence over the 

appellate body which then decides on appeals on the Minister’s decisions. 

The “alignment” provided by the Heads of Bill summarily amounts to the requirement to pay 

fees in order to make an appeal and the requirement to have made a submission on the 

application in order to be able to appeal it,  or to have a sufficient interest, in all but very 

limited circumstances. To purport to achieve any alignment with the planning process by 

means of this Bill exhibits an absolute failure on the part of the Forest Service to grasp the 

task ahead of them should they choose to bring the forestry licencing system up to the 

standard which it should already be at. It is essentially a gross misrepresentation of the Heads 

and their effect.  

 

4. Preliminary legal matters 

We would direct the Minister to the detailed submission by the Environmental Pillar assessing 

the legal failings of the regulations, Acts and amendments, and constitution and remit of the 

Forest Appeals Committee (“FAC”).  As it stands, the lack of legal clarity means there is no 

way to competently assess the proposed changes in light of the wider EU and international 

law framework. That is vital to allow for meaningful comment on the wider compliance issues 
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arising from these proposals, and the extent to which they operate to impinge on access to 

justice rights.  

The key summary issues, as we see them, are outlined below, but we fully support the detailed 

legal analysis as provided by the Environmental Pillar.  

4.1. Legal standing of the FAC 

The key issue is the lack of clarity in regard to the remit of the FAC, including its legal 

constitution and mandate. The legal obligations and characteristics of the committee are 

entirely unclear, meaning that it is impossible to provide a clear-sighted analysis of the full 

legal implications of these Heads. It will clearly restrict who can take an appeal, but the 

implications of this in regard to the ambit of the Aarhus convention and the EIA public 

participation obligations are not in any way clear. 

To illustrate this lack of clarity, we would highlight the disparity in the various legislation. In 

the first instance, the Forestry Act of 2014, amended the Agricultural Appeals Act, 2001 

established the Forestry Appeals Committee, which provided that any person dissatisfied with 

a forestry decision could make an appeal to (s.14A, as inserted by the Forestry Act). The 

legislation further provides that decisions of the appeals committee can be appealed to the 

courts on any question of law (s.14A(6)). However, regulation 17 of the Forestry Regulations 

2017 (S.I. No. 191/2017) indicate that judicial review is the review for the purposes of Article 

11 of the EIA Directive: 

“17. (1) The High Court shall be the court of law for the purposes of Article 11 of the 

EIA Directive” 

The regulations outline that once a decision is made, the Minister, under regulation, must 

provide information on the procedure for seeking a review under Regulation 17 of the decision, 

which equates to a judicial review.  

However, in practice, and contrary to Forestry Regulations, the notification information sent 

out by the Department on the decision directs people instead to the Forestry Appeals 

Committee. To further compound the clarity issues, the Forestry Appeals Committee fails to 

advise in its notification letter of the right to appeal their decision on any point of law to the 

courts. 

There is a litany of errors in the approach taken by the Department, rendering the public 

unable to confidently establish their legal rights in seeking a review on a forestry decision. 

The FAC is not compliant with their own regulations, nor is the Minister. The Forestry Act says 

one thing, and the Forestry Regulations another. The process taken and legislation relied upon 

is non-compliant and contradictory. 
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This legislative and procedural failure has a significant bearing in the context of the legal 

obligations against which the proposed changes need to be considered and commented on. 

Despite this, the Minister and Government now propose to bring forth changes in respect of 

the Forestry Appeals Committee. We would strongly highlight that given the incoherent 

approach taken to date, a thorough review of the current procedure and legislation should be 

the minimum first step. To propose changes to the system and legislation without first 

regularising and legally clarifying the legal standing of the FAC in regard to its alignment with 

EU law requirements on public participation will further muddy the waters. Without this there 

is no sound basis on which to proceed with the proposed changes. 

4.2 Intended purpose of the Agricultural Appeals Act and public 

participation 

The FAC was established via an amendment to the Agricultural Appeals Act. Until that point, 

the Agricultural appeals act dealt primarily with matters of concern to the individual involved, 

and the decision-maker. It provided an administrative review of decisions, to replace the 

original decision, and was appropriate in that situation. In contrast however, Forestry 

decisions, more often than not, involve and must consider third party matters. That is, the 

involvement of the public beyond the decision maker and the individual to whom the decision 

pertains. As such, this is a significant change and brings the further context of review 

obligations under EU Directives, Treaties, the Charter of Fundamental Rights, and international 

conventions such as the Espoo and Aarhus Conventions to the fore. Very strict and robust 

standards and characteristics for the review required flow from those.  

4.3 Use of secondary legislation 

We submit that the proposed Bill leaves excessive discretion to the Minister to introduce 

measures by regulation. We reference the recent high court judgement against the state in 

2019 by Mr Justice Garret Simmons3. This judgement related to proposed regulations for peat 

extraction. The judgement determined that 

  

“...the use of secondary legislation to introduce the legislative amendments required 

to give effect to the new licensing regime is ultra vires. This is because if the EIA 

Directive and Habitats Directive do, indeed, afford the very broad discretion to Member 

States contended for on the part of the State Respondents, then the policy choices 

should have been made by the Oireachtas through the enactment of primary 

legislation” 

 
3 [2019] IEHC 685 
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This ruling indicates the readiness of the Irish Courts to strike down whole consent regimes, 

and An Taisce submit that the way this Bill is constituted renders it liable for such action.  

4.4 Legal compliance with existing environmental legislation 

 

Further, in our considered opinion, the implementation of the existing Forestry Act (2014), 

which established the Forest Appeals Committee via an amendment to the Agricultural Appeals 

Act (2001), is systemically non-compliant with the EIA directive, the Habitats Directive, the 

Water Framework Directive and the Wildlife Act. Before making any amendments to the 

functioning of the forestry appeals process, the legal compliance of the implementation of the 

Forestry Act with EU and national law should first be addressed. 

 

4.5 Purpose of the FAC 

If the FAC is indeed merely an administrative review then it raises questions around its 

relevance and purpose, and if it should it be seen as entirely irrelevant for those who wish to 

pursue the standard of review available to them through judicial review. It is unclear if an 

appeal to the FAC would be a prerequisite for seeking a judicial review, and if so, any barriers 

to taking the initial appeal will invariably trespass on wider access to justice rights. Indeed, 

this legal grey area may lead to an increase in the volume of judicial reviews taken on forestry 

decisions, bypassing the FAC process entirely in an effort to safeguard access to justice rights. 

This will further delay the forestry licensing system, and should be addressed as a matter of 

urgency should the Minister wish to avoid this. 

 

Without prejudice to this argument, and should the FAC be properly constituted 

and mandated, which it clearly currently is not, the following legislative 

obligations would have to be considered. 

 

 

5. Aarhus Convention - Introduction of fees 

 

An Taisce considers this Bill to be a breach of the Aarhus Convention. The United Nations 

Economic Commission for Europe Convention on Access to Information, Public Participation in 

Decision-Making and Access to Justice in Environmental Matters (commonly known as the 

Aarhus Convention) was adopted in Denmark on 25th June 1998 and ratified by Ireland in 

June 2012. It delineates the right to public participation and access to justice in the planning 

process and stipulates that such participation should not be “prohibitively expensive.” We 

highlight Article 9(3) in particular, which requires States to “ensure that, where they meet the 

criteria, if any, laid down in its national law, members of the public have access to 

administrative or judicial procedures to challenge acts and omissions by private persons and 
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public authorities which contravene provisions of its national law relating to the environment.” 

Article 9(4) then specifies that this shall include: ‘adequate and effective remedies, including 

injunctive relief as appropriate, and be fair.’ The Aarhus convention sets out rights for the 

public to a process which is fair, equitable, and timely. This Bill would rebalance the favour 

away from the public, by limiting who is entitled to challenge the decisions. This amendment 

cannot be considered to be ‘fair’, given that the aim is to restrict who of the public is entitled 

to access justice. The proposed new fees would provide anything but equity for individuals 

and resource-limited eNGOs, when faced with dozens, if not hundreds of problematic forestry 

decisions per year. It would be all but financially impossible for many stakeholders to fully 

engage with the decision making process should fees be introduced. As such, An Taisce 

submits that the proposed amendments are clearly contrary to the requirements of the Aarhus 

Convention which Ireland ratified in 2012, the last of the Member States to do so.   

 

Introducing fees would render the appeal process prohibitively expensive and would in effect 

deprive many of their right of public participation and their right to an administrative review, 

in light of Article 9 of the Aarhus Convention and Article 47 of the Charter on Fundamental 

Rights of the European Union. 

 

 

6. Relevant person 

 

6.1 Environmental Body 

 

In regard to the definition of an ‘environmental body’ Head 14(f)(x) states: 

 

x) additional requirements which an environmental body referred to in section 

14A(4)(b)(vi) shall satisfy in order to make an appeal under paragraph (c), being  

(i) in relation to its membership,  

(ii) that the pursuit of its aims or objectives be otherwise than for profit,  

(iii) in relation to the possession of a specified legal personality and the 

possession of a constitution or rules, 

 (iv) that the area of environmental protection to which its aims or objectives 

relate is relevant to the class of matter into which the decision, the subject of 

the appeal, falls.  

 

An Taisce would highlight the legal requirements for the State to provide for administrative 

review procedures, provided for under article 9 of the Aarhus convention and article 11 of the 

EIA Directive. Specifically, article 11(3) of the EIA Directive holds that: 

 



 

Page 8 of 10 

“11(3).  What constitutes a sufficient interest and impairment of a right shall be 

determined by the Member States, consistently with the objective of giving the 

public concerned wide access to justice. To that end, the interest of any non-

governmental organisation meeting the requirements referred to in Article 1(2) shall 

be deemed sufficient for the purpose of point (a) of paragraph 1 of this Article. Such 

organisations shall also be deemed to have rights capable of being impaired for the 

purpose of point (b) of paragraph 1 of this Article.” [An Taisce emphasis] 

 

Where article 1(2)(e) of the EIA Directive provides: 

‘...For the purposes of this definition, non-governmental organisations promoting 

environmental protection and meeting any requirements under national law shall be 

deemed to have an interest;’ 

 

This issue was ruled upon in Case C-263/08 Djurgarden-Lilla4, which held that wide access to 

justice must be provided, and that the national rules must not be liable to nullify Community 

provisions, namely the EIA Directive, which provide the public concerned the ability to 

challenge a decision. The ruling acknowledged that while it may be necessary to require that 

a body has a minimum amount of members to ensure that it does in fact exist and that it is 

active, however, the vital substance of the ruling was that the number of members required 

cannot be fixed at such a level that it runs counter to the objective of facilitating judicial review 

of projects which fall within the scope of the directive. 

 

The potential restrictions outlined under head 14(f)(x) would likely exploit a capacity issue at 

many Irish NGOs and would rule out many local, citizen-led environmental organisations from 

being able to act, which runs entirely counter to the access to justice provisions in Aarhus and 

the EIA Directive. 

 

6.2 Relevant person 

 

In regard to the restrictions on what individuals may take an appeal, An Taisce submits that 

the definition of a relevant person runs counter to the requirements under Article 11 of the 

EIA Directive. The proposed insertion of section 4(b)(iv) would provide that: 

 

“a person who has an interest in land adjoining land in respect of which, a decision 

has been made” 

 

 
4 
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76763&pageIndex=0&doclang=en&
mode=lst&dir=&occ=first&part=1&cid=16433955 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=76763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=16433955
http://curia.europa.eu/juris/document/document.jsf?text=&docid=76763&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=16433955
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This is a very narrowly construed, and is not in keeping with the definition in the EIA Directive 

which provides: 

 

“1.  Member States shall ensure that, in accordance with the relevant national legal 

system, members of the public concerned: 

(a) having a sufficient interest, or alternatively; …” 

 

 

We submit that the obligation to have ‘adjoining land’ is not consistent with the broader 

‘sufficient interest’ requirement provided by the EIA Directive. 

 

Further to that, section 4(b)(iv)(ii) holds: 

 

(II)the imposition, or variation of the conditions or the suspension, revocation or 

removal will materially affect the person’s enjoyment of the land or reduce the 

value of the land; [An Taisce emphasis] 

 

There are no criteria against which the FAC are to judge “the person’s enjoyment of the land”, 

and it would appear that the FAC have the discretion to determine whether a person will be 

materially affected by a licencing decision specifically with reference to “the person’s 

enjoyment of the land or reduce the value of the land.” There are no obligations on the 

Forestry Appeals Committee to justify their decision and there is no way for a person to appeal 

the committee’s determination. It is highly probable that the FAC will take a very narrow view 

of the definition of a person who will have their enjoyment of the land affected, in effect 

preventing individuals who may have a legitimate concern about the environmental impacts 

of a licence from taking an appeal. 

 

7. Problematic consultation period  

 

We consider the manner in which the Minister ran this public consultation to be highly 

inappropriate and inadequate given the significance of the proposed Bill. Minister Hackett 

opened the consultation on Friday of the August bank holiday, on the last day of Dail sitting, 

with a closing date of the 28th August. This coincides directly with the extremely busy holiday 

period. We also note that the timing over the Dail recess curtailed the possibility of raising 

questions on the Bill in the Oireachtas. Given that public participation in this consultation was 

significantly limited, we do not consider this consultation to be appropriate or in any way 

sufficient in light of the changes this Bill proposes to the public’s right to access justice on 

environmental matters in forestry. Any such changes should be subject to a more lengthy, 

thorough period of genuine engagement with the public. What’s more, the Minister has failed 

to provide access to consolidated versions of the underlying legislation, making the 
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interpretation and meaning of the proposed changes unclear and inaccessible to members of 

the public. 

 

 

8. Conclusion 

 

Ireland’s most sensitive species and habitats are in ongoing decline, our greenhouse gas 

emissions are rising, and our waters are facing continuing degradation in quality. 

Inappropriate afforestation and felling have been scientifically and repeatedly shown to play 

a significant role in all of these issues. The current legislative and regulatory safeguards 

preventing ecological damage due to forestry activity are clearly failing.  

 

As such, Ireland cannot afford to further restrict access to forestry appeals, which currently 

function as a safeguard. The highest level of oversight and scrutiny is required. We therefore 

urge the Minister in the strongest of terms to withdraw this Bill, and focus instead on 

regularising the chaotic and non-compliant legislative and procedural processes. We need real 

solutions which will work for the sector, communities and the environment, which are within 

the Minister’s powers to provide. This Bill will achieve none of the above, and will ultimately 

lead to further delays and legal challenges in an already broken system, while overseeing 

further ecological damage and disfranchisement of communities. We would urge the Minister 

to be sure she is fully cognisant of the full ramifications and legal complexities of this Bill. 

 

 

 

 

An Taisce would request you take these comments under consideration. 

 

Is mise le meas,  

Dr. Elaine McGoff  

 

 

 

Natural Environment Officer  

An Taisce – The National Trust for Ireland 
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Finn Valley Harvesting Ltd. is proud to be delivering and growing 

quality jobs, especially in our rural communities. By 2035, it is expected that the sector will 

double in size. 

 

We are a multi-family, multi-generational run business that provide 5 full time & 2 part jobs 

(across 7 households) in County Donegal making a significant contribution to both direct and 

indirect employment and the local economy as well as providing donations & support to local 

& national charities, local GAA, Soccer and other sports clubs as well as the local national & 

secondary schools. We utilise local & national businesses for accountancy, training & up-

skilling, finance & banking, PPE, EHS (Environment, Health & Safety) related training, 

supplies and equipment, and to purchase forestry machinery, supplies, equipment, tools and 

maintenance. 

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

*Job numbers by county: Waterford: 470 jobs; Carlow: 110 jobs; Kilkenny: 355 jobs; 
Tipperary: 740 jobs; Wicklow: 760 jobs; Cork: 1,395 jobs; Galway: 950 jobs; Laois: 420 
jobs; Leitrim: 565 jobs; Sligo: 445 jobs; Longford: 245; Kerry: 815 jobs 
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2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Donegal. 

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month. At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Finn Valley Harvesting Ltd. welcomes the draft legislation and encourages its 
implementation with additional elements. Outlined below is the views of Finn Valley 
Harvesting with respect to specific parts of the draft legislation alongside some additional 
recommendations.  

 
 Head 3: 

 
o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 
respect to the timely delivery of decisions on appeals. Sufficient resources 
should be put in place to ensure that FAC decisions are delivered within 60 
days of appeals being lodged.  
 

 Head 4: 
 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 
would negate current difficulties where the Chairperson must be a participant 
in every appeal.  
 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 
and recommend that a division of the FAC should be able to operate without 
one of the Chairpersons and be compromised of FAC board members only.  

 
o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 
statutory timeframe of 2 months to be met.  

 
o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 
the FAC to be of a specified grade – this is a welcome proposal.  

 
o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 
appeals are decided upon within 60 days of an appeal being lodged.  

 
o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 
should be put in place for dealing with appeals; an approach already adopted 
for some housing developments. This additional amendment is of 
fundamental importance to improving the effectiveness of the forestry appeals 
legislation. 
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 Head 5  
 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 
is welcome and a key step to ensure the FAC is adequately resourced and 
brings the process in line with other planning requirements.  
 

o Oral Headings: Finn Valley Harvesting supports the proposal regarding the 
power of the Chairperson(s) to determine whether an oral hearing is required 
to determine an appeal. The holding of oral hearings has created long and 
unnecessary delays. 
 

o Ministerial Powers: The proposal for the relevant Minister to retain the 
stated powers to issue Directives and formulate regulations for the FAC is 
welcome.  

 

 Additional Measures to those contained in the draft legislation: 
 

o National forestry policy: Terms of reference for the FAC should make note 
of the obligation of the licensing system and the process for appeals to 
support national forestry policy. The importance of the forestry sector, the 
employment it supports throughout Ireland and its €2.3 billion contribution to 
the national economy have been recognised by successive governments.  
 

o Appeals without sufficient ground: The Chairperson of the FAC should be 
given powers to reject appeals which are without sufficient ground or merit.  
 

o Site specific appeals: Valid grounds for appeal should be further developed 
to ensure all appeals are related to a specific site and are not used as a 
mechanism to object to national forest policy.  
 

o Appeals determination and precedence: The Chairperson of the FAC 
should establish a firm precedent from existing decisions; this would avoid a 
situation of hearing repeated appeals that are generic and raise no new 
issues. If an appeal is upheld or rejected, the FAC should be able to examine 
its backlog of existing appeals (and new appeals) and summarily issue the 
same decision on appeals of exactly the same type and same pertinent 
factors. 
 

o Lodging of appeals: The Minister should establish more rigorous 
requirements with regard to an application to appeal; that is to say that an 
appeal should have grounds that relate to an individual licence rather than a 
group of licences. Evidence for specific appeals should be provided when 
lodging the appeal and the appellant should be required to state their specific 
interest in the licence that they are appealing.  
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4. Conclusion  

If Finn Valley Harvesting were to go out of business, it would have a detrimental impact to 7 

households in County Donegal as well as the negative impact to the local economy and a required to 

relay and turn to social & jobseeker services adding to personal and family stress. 

We trust you take our Comments regarding the draft legislation onboard when finalising legislation 

in order keep Finn Valley Harvesting Ltd. alive and supporting the local community for many years & 

generations to come. 

 

 



27TH OF AUGUST 2020 

 

DRAFT AGRICULTURAL APPEALS 

(AMENDMENT) BILL 2020 
 

SUBMISSION MADE TO:   FORESTRYBILL2020@AGRICULTURE.GOV.IE 

 

Submission from  

Forestlink Ltd  

Toomaline, Doon, Co Limerick.  

Forestlink ltd was established in 2009. We are a forest consultancy, management and contracting 

business. We have a staff of four foresters and one administration person.  

We have been facing significant delays with applications for afforestation, forest road grants and 

felling licenses. This is having a major impact on landowners ability to management their forestry 

lands.  

We employ a variety of contractors in the areas of plant hire, timber harvesting, timber and 

woodchip haulage, forest planting and maintenance and wood chipping. Collectively these 

contractors employ between 40 and 50 people. All of this work is undertaken in rural Ireland. The 

moneys earned percolates through these people into the rural economy.  

The delays in issuing licenses is having a significant detrimental effect on our business. We are 

unable to keep contractors employed. In the area of timber harvesting this is causing a shortage in 

the supply of logs to the sawmilling industry.  

We have run out of work for a number of contractors and will shortly have no sites to harvest timber 

on for the remainder of 2020.  

We support the amendments to the Agricultural Appeals Bill 2020.    

Yours sincerely  

Tomas Hanrahan  

 

 

Head 3  



The proposal for the Chairperson of the FAC to issue an annual report is welcome. A key focus of the 

report should be on a time scale for a decision on all appeals.  

It is critical that appeals should be processed within 60 days from the date of submission. In 2018 

40% of appeals took over 53 weeks to determine (Mac Kinnon November 2019). This is completely 

unacceptable. Sufficient staffing and a strict time scale are required to ensure an efficient and 

credible appeals system.  

Head 4  

The introduction of a deputy chairperson is welcome. The FAC being able to sit in divisions of itself 

without the need for a Chairperson will result in a greater throughput of appeals and with an overall 

improvement in the time scale for a decision.  

The ability of the minister to deputise ordinary members of the Forestry Appeals Committee is 

welcome and should result in greater efficiency.   

The FAC needs sufficient staff to deal with the level of appeals being received. The staffing should be 

at a level to allow an appeal to be processed in 60 days.  

The introduction of a fee for a person to make an appeal is essential to operating an efficient 

appeals system.  

Head 5  

The proposal to introduce fees is welcome. It is essential that fees cover a Submission – the initial 

consultation period when a license application is submitted to the DAFM and also an Appeal – the 

consultation period following the issuing of a license.  

The fees structure should be in line with the planning process.  

We welcome the amendment where the Chairperson of the FAC can decide based on the merits of 

the case submitted determine an appeal without an oral hearing. This will greatly improve the 

timescale to decision and improve the overall efficiency of the FAC. 

Forestlink ltd welcomes the amendment for the issuing of ministerial directives to the FAC.  

 



ASL Safety and Training 
 
Good afternoon 
 
I am an employee of ASL Safety and Training that is involved in safety training with Coillte, Woodfab 
Timber and others involved in the timber industry. 
 
I am concerned at recent reports about the backlogs in the State’s forestry licensing and appeals 
system. This will directly impact on our business and the livelihoods of our 7 employees. 
 
I understand that there are long delays to licences caused by the FAC. At the current run rate it will 
take 18 months to clear the backlog of licences with the FAC. It is clear that the FAC simply cannot 
cope with the workload. The changes to the legislation included in the draft bill should help this 
situation providing the FAC is adequately and quickly resourced. It is vital that the FAC is reformed to 
make it fit for purpose.  
 
In summary I would like my support of the draft legislation to be noted. 
 
Regards 
 



Zena.Murphy
Pencil



Spellman’s timber ltd 
 
I Glenn Spellman of Spellmans Timber Limited Killarney wish to make the following 
submission regarding the recently drafted amendments to the Agricultural Appeals Act 
2001. 
I wish to state that I fully support these amendments which need to be implemented 
urgently and in full. 
I am making this submission as I work I the forestry sector and understand how important 
these amendments are to align the forestry licencing and appeals processes with similar 
planning processes and to improve the overall efficiency of this system. 
 

 
Regards, 
 



Dunwiley Nurseries 

 

To Whom it  May Concern  

 

As a farmer and  forestry owner since the 1990's I wish to support all the proposed  

amendments to the Forestry Bill 2020. 

 

Kind Regards 
 



I Paul McFadden wish to make the following submission regarding the recently drafted amendments 

to the Agricultural Appeals Act 2001.I wish to state that I fully support these amendments which 

need to be implemented urgently and in full. 
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. David Burke Forestry Contracting it proud to be growing the 

employment rate in the West of Ireland, we provide 5 full-time roles in rural Ireland where 

employment opportunities are not readily available. David Burke Forestry Contractor focuses 

heavily on public amenities brightening the local areas in the West of Ireland which has 

become a place of peace and relaxation for the communities.  

   

This is a shovel ready sector, with real potential to grow sustainable local jobs and provide a 

unique and valuable service to the community.   
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2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

David Burke Forestry Contractor welcomes the draft legislation and encourages its 

implementation with additional elements. Outlined below is the views of David Burke  with 

respect to specific parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: David Burke supports the proposal regarding the power of 

the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

David Burke Forestry Contactor sees the stress the industry is under and the potential 

consequences if the draft legislation is not implemented with the additional elements.  The 

communities and people affected by this legalisation require its implementation.  

 

___________________________________ 

David Burke  

Lismorane, Callow, Foxford, Co.Mayo  

0872353480 

Burke_d@live.ie 

 

 

 

 

 

 

 

 

 

 

 

 

David Burke





Sycamore House, Millennium Park 
Osberstown, Naas, Co. Kildare 

Phone: 045 899 341 
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INTRODUCTION 

1 Introduction 

The Irish Wind Energy Association (‘IWEA’) welcomes the opportunity to make a submission to the 

Department of Agriculture, Food and the Marine on ‘Draft Agriculture Appeals (Amendment) Bill 2020’ 

(the ‘Bill’). We fully support these amendments which need to be implemented urgently and in full. 

We are making this submission due to the shared common interests of the forestry sector and the 

wind industry.  

We understand how important these amendments are to align the forestry licencing and appeals 

process with similar planning processes. IWEA is an advocate for sensible environmental and fair 

regulations and for efforts to improve the efficiency of the Irish planning system.  

 

1.1 Wind Energy in Ireland 

The Irish Wind Energy Association (IWEA) is the representative body for the Irish wind industry, 

working to promote wind energy as an essential, economical, and environmentally friendly part of the 

country’s low-carbon energy future. We are Ireland’s largest renewable energy organisation with 

more than 150 members who have come together to plan, build, operate and support the 

development of the country’s chief renewable energy resource. 

Ireland’s 2020 energy target of 40% renewable electricity was a key driver in the development of wind 

power over the last decade. Ireland has more than 250 operational wind farms, which represents an 

investment of over €7 billion, regularly powering 65% of Ireland’s electricity needs. The wind energy 

industry also supports 4,400 jobs and annually pays more than €30 million in commercial rates to local 

authorities. We are a country with enormous renewable energy resources and are world leaders at 

incorporating onshore wind into the national grid.  

Wind energy currently provides almost 33 per cent of Ireland’s electricity, which is the highest share 

of electricity provided by onshore wind in Europe, and this is expected to rise as we decarbonise our 

electricity system1. In 2018 wind energy avoided 3.1 million tonnes of CO2 and cut €432 million off our 

fuel import bill2 demonstrating the huge contribution that onshore wind is making to climate action.  

 

 
1 https://www.linkedin.com/pulse/wind-generation-ireland-2019-martin-howley/  
2 https://www.seai.ie/publications/Energy-in-Ireland-2019-.pdf 

https://www.linkedin.com/pulse/wind-generation-ireland-2019-martin-howley/
https://www.seai.ie/publications/Energy-in-Ireland-2019-.pdf


 

 4 
 

FORESTRY AMENDMENTS AND WIND FARMS 

 

Figure 1: Installed capacity of onshore wind in Ireland since 1992. 

 

Onshore wind needs to continue growing in Ireland to meet future renewable energy targets with 

Ireland’s Climate Action Plan proposing an increase from ~4,200 MW of installed onshore wind 

capacity at the end of 2020 to ~8,200MW by 2030.  

Increasing and supporting the efficient operation of our planning system, particularly through the 

adoption of the important amendments proposed in this Bill, will help us to deliver the renewable 

energy that will, in turn, enable Ireland to reach our 2030 climate action targets. 

 

2 Forestry Amendments and Wind Farms  

Forestry regulation has a direct impact on the development of wind energy. As wind farms are 

predominantly developed in rural areas, they often require some amount of forestry operations to 

clear land for the installation of wind turbines. 

This can also include, for example, tree felling to enable access roads to be built to facilitate the 

construction and maintenance of the wind farm. In very limited circumstances it can also include tree 

felling or trimming of tall trees which can generate wind turbulence. This can cause turbine blades to 

vibrate and may also reduce electricity production. 
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FORESTRY AMENDMENTS AND WIND FARMS 

Wind farm consenting process can take 5 years +3  to get to the pre-construction phase that involves 

forestry operations. Further delays after the primary consenting process will have a direct impact on 

Ireland’s EU 2030 targets. 

IWEA understands that the forestry sector has struggled with the recent implementation of new 

forestry regulations. These regulations, which are part of the Agricultural Appeals Act, have resulted 

in the appeals process almost grinding to a halt. IWEA is supportive of a transparent public planning 

system where there is fair opportunity and access for affected or interested members of the public to 

participate in, and to challenge, planning decisions. However, this should not result in an appeals 

system that is dysfunctional and leads to extensive delays.  

The proposed amendments to the Bill will have a positive impact the current forestry planning regime 

and we would like to particularly identify three.  

➢ Head 14C(1) would remove the requirement for the Forestry Appeals Committee to have a 

mandatory public enquiry in respect of every single appeal. Mandatory public enquiries (i.e. 

oral hearings) are not used by An Bord Pleanála. Decisions on whether a public enquiry is 

required should be strictly on the merits of the appeal. This unnecessary requirement has 

slowed the processing of forestry appeals. Removing it will benefit the planning system and 

increase capacity to hold robust public enquiries where these are warranted. 

➢ Head 14A(2A) will also increase efficiency by enabling the Forestry Appeals Committee to sit 

in divisions to determine appeals as is the practice for An Bord Pleanála. This will speed up the 

processing of appeals while in no way eroding the necessary transparency and accountability 

of the system.  

➢ Finally, Head 14B(1) provides that “[t]he Minister may charge such fees as he or she may 

prescribe for an appeal under section 14A(4) and different fees may be charged for different 

classes of such appeal”. This amendment will bring forestry appeals regime into line with the 

planning appeals regime. 

We would also propose that the Bill should enable and require the Forestry Appeals Committee to 

consider, when making decisions, the wider context and – specifically – the overwhelming imperative 

to tackle climate change. 

Section 143 of the Planning Acts requires An Bord Pleanála to consider wider national policies, 

objectives and strategic imperatives in making decisions.  

 
3 Ionic Consulting (2019), ‘Onshore Wind Farm Life-Cycle Review’, pp. 6  
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CONCLUSION 

We would recommend that the department considers including a similar amendment to the proposed 

Bill which specifically identifies and names the Climate Action Plan and Ireland’s climate change 

commitments as matters for the committee to consider in making its decisions.  

3  Conclusion 

IWEA welcomes the opportunity to comment on the ‘Draft Agriculture Appeals (Amendment) Bill 

2020’ (the ‘Bill’). IWEA strongly supports the amendments outlined in the draft Bill. Given the potential 

risk to the delivery of Ireland’s renewable energy targets we hope the amendments are enacted in 

full. We look forward to further engagement in due course. 
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BirdWatch Ireland Submission_Draft Agriculture Appeals (Amendment) Bill 2020  
 

 

Public Consultation on the Forestry Bill 2020                                                          28/08/2020 
 
Department of Agriculture, Food and the Marine,  
Agriculture House, Kildare St, 
Dublin 2, D02 WK12, 
ForestryBill2020@agriculture.gov.ie 

 

Summary  

BirdWatch Ireland supports a strategic approach to addressing environmental issues as they relate to all 
sectors. Strong legislation and its sound implementation underpinning effective policy is critical to ensure 
that wild birds and their habitats in Ireland are protected. In relation to the protection of wild birds as it 
relates to forestry, the legislation and policy have failed.  

The Minister for Land Use and Biodiversity has been quoted in the media in relation to the backlog in 
forestry licensing as saying that “there is no point opening up the floodgates without addressing the issues 
that have caused these problems in the first place”. Unfortunately, the Minister’s comments have not been 
borne out in the contents of the Forestry Bill 2020 which proposes to reopen the flood gates without 
addressing the root causes of the backlog in forestry licensing. The root cause being the failure of the Forest 
Service to ensure compliance with Irish and EU environmental law evident in its failure to protect wild birds, 
their habitats and other biodiversity. It is clear that appeals are the ‘symptom’ of the Forest Service’s non-
compliance with the law and its own guidelines and the Minister’s bill will put significant barriers in place to 
block the general public from taking appeals rather than tackling the ‘illness’ itself.  

We call on the Minister to reconsider her bill and deliver the root and branch reform of the forestry sector in 

Ireland which is long overdue. Any changes to the forestry licensing system must ensure that the licensing 

system delivers decisions which are compliant with Irish and EU environmental law, facilitate public 

participation and ensures transparency. Any review of forestry licensing must be within the context of the 

Government’s declared Biodiversity Emergency and must be consistent with our legal obligations to protect 

biodiversity and water quality as well as promoting sustainable rural development. These are all points 

which we highlighted with the Minister during her meeting with the Environmental Pillar on the 30th  July 

2020.  

 

We call on Minister Hackett to: 

• Abandon the proposed bill which significantly undermines the ability of individuals and 
environmental groups from taking legitimate appeals on environmental grounds. The bill also 
undermines the independence of the Forestry Appeals Committee. 

• The Minister should instead prioritise a root and branch reform of the forestry sector in Ireland. This 
should ensure that the next Forestry Programme delivers a forestry model that protects and 
enhances the environment rather than being a significant pressure on biodiversity and water quality. 

• This review must reform the deeply flawed licencing system which is the root cause of the current 
backlog in forestry licences. This review should ensure that forestry legislation and forest service 
guidelines deliver licencing decisions which are compliant with Irish and EU environmental law. The 

mailto:ForestryBill2020@agriculture.gov.ie
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licensing system should be transparent and ensure access to justice. There are tools available, such 
as forestry sensitivity mapping which would aid the department in carrying out environmental 
assessments.  

BirdWatch Ireland remain ready and willing to support the Minister and the department in making the 
transition to a forestry model which protects wild birds, their habitats and other biodiversity that we have 
and a licensing system which is legally compliant and efficient. Guarantees are needed upfront however that 
this is the intent of the Department and the Minister.  

     
Afforestation and lack of protection for wild birds and habitats 
Looking forward, whether forestry in Ireland will have a net positive or negative influence on biodiversity will 
ultimately depend on a range of factors, such as where afforestation takes place, the model of 
forestry used and the environmental safeguards that are implemented. Afforestation and forestry 
management is currently one of the greatest drivers of biodiversity loss in protected terrestrial and 
freshwater habitats in Ireland. According to the National Parks and Wildlife Service (NPWS) forestry is 
currently a significant threat and pressure on habitats and species protected under the Habitats Directive1 
and the Birds Directive2. While according to the Environmental Protection Agency forestry is the greatest 
pressure nationally on our last remaining lakes and rivers of high ecological value3.  
 
The indications are that unless there’s a shift in government policy then the predominance of nonnative 
plantations and the use of clear-felling within Irish forestry will continue. That is to say that 
plantations of non-native conifers will be planted on marginal farmland and clear-felled. The 
expansion of forestry will therefore exacerbate the accepted negative biodiversity and water quality 
impacts associated with this model of forestry on a regional and catchment scale. One of the most 
pressing concerns for BirdWatch Ireland is that afforestation will be strategically targeted on 
marginal agricultural land45, particularly in areas where low intensity land uses such as hill farming 
have persisted for generations. This marginal farmland contains some of the important remaining 
areas for biodiversity in the country, including high-status waters bodies6, protected semi-natural 
habitats and High Nature Value farmland (HNVf)7. Commercial forestry in its current form is not 
compatible with the sustainable management of many of these sites. 
 
All wild birds are protected under national and EU law. Two thirds of Ireland’s 202 regularly occurring wild 
bird species are red or amber listed Birds of Conservation Concern8. Research published in 2020 by Irish 
scientists shows that “The highest levels of recent afforestation overlapped with areas where the highest 
species richness for lowland farmland birds and for woodland/scrub birds was observed. This is at the centre 
of the conservation issue: areas prioritised for afforestation have coincided with regions where the highest 
species richness of threatened birds occurs”9. Of the ten-priority species within BirdWatch Ireland’s 

 
1 NPWS, 2013. The Status of Protected EU Habitats and Species in Ireland. Overview Volume 1. Unpublished Report, National Parks & Wildlife 
Services. 
2 NPWS (2014) Ireland’s Summary Report for the period 2008 – 2012 under Article 12 of the Birds Directive. Dublin: National Parks & Wildlife 
Services. Department of Arts, Heritage and the Gaeltacht. 
3 Department of Housing, Planning, Community and Local Government (2017) Draft River Basin Management Plan for Ireland (2018-2021), Dublin: 
Department of Environment, Heritage and Local Government 
4 Forest Service (2016) Land Types for Afforestation; Forest Service, Department of Agriculture, Food & the Marine, Ireland, Johnstown Castle Estate, 
Co. Wexford 
5 COFORD (2016) Land Availability Working Group. Land Availability for Afforestation - Exploring opportunities for expanding Ireland’s forest resource. 
COFORD, Dublin 
6 0Moran, J. and Sullivan, C. (2017) Co-benefits for Water and Biodiversity from the Sustainable Management of High Nature Value Farmland. 
7 Matin, S., Sullivan, C.A., Ó hÚallacháin, D., Meredith, D., Moran, J., Finn, J.A. and Green, S (2016) Map of High Nature Value farmland in the Republic 
of Ireland. Journal of Maps 12: 373–376 
8 Colhoun K. & Cummins, S. 2013 Birds of Conservation Concern in Ireland 2014-19. Irish Birds 9:523-544 
9 Corkery, I., et al (2020) Changes in forest cover result in a shift in bird community Composition. Journal of Zoology 310:306-314 
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Group Action Plans for Irish Birds10 which are being impacted by afforestation and woodland 
management, six are Red listed and three are Amber Listed BoCCI’s. This includes species like 
Curlew11 12whose population has undergone a decline of 97% in the last 40 years and is now facing 
national extinction13 Many areas of biodiversity importance in Ireland receive no formal protection or 
designated status and the Forest Service has failed to protect these areas despite this being highlighted in 
the Environmental Report of the Forestry Programme and the European Commission State Aid Decision for 
the Forestry Programme.  
 
BirdWatch Ireland has several times in the past highlighted to the Forest Service that it is failing to comply 
with EU nature laws and also failing to protect Annex 1 bird species in the wider countryside (outside of 
Natura sites) as well as birds of conservation concern14. Curlew, Lapwing, Twite, Whinchat and a range of 
other lowland farmland birds are known to breed in areas of high nature value in the wider countryside and 
their populations have crashed (see Figure 1 below).  
 

 
 

The Forestry Programme and Climate action  
The forestry sector and elements within the farming sector have frequently argued that the governments 
afforestation targets are essential to our national effort to offset emissions and tackle climate change. This is 
simply not the case. As detailed by the Intergovernmental Panel on Climate Change, such land sequestration 
is impermanent (relative to the thousands of years of mitigation required), highly uncertain, and subject to 
carbon cycle rebound effects that seriously reduce their value15. In addition, recent research in Scotland has 
shown that area-based targets for forestry are not a suitable indicator of carbon sequestration and can 
unintentionally generate emissions16. Weak arguments based around the limited carbon sink available in 
commercial plantations and their mainly short-lived products are distracting from the real and urgent need 

 
10 BirdWatch Ireland (2014) BirdWatch Ireland’s Group Species Action Plans for Irish Birds: Prioritisation of actions, species priorities and 
implementation. BirdWatch Ireland, Kilcoole, Co. Wicklow 
11 Buscardo, E., et al. (2008) The early effects of afforestation on biodiversity of grasslands in Ireland. Biodiversity and conservation: 17(5), 
1057-1072. 
12 Franks, S., et al., (2017): Environmental correlates of breeding abundance and population change of Eurasian Curlew Numenius arquata in Britain, 
Bird Study, DOI: 10.1080/00063657.2017.1359233 
13 Donaghy, A., (2016) Breeding Curlew Survey 2016: Results from Sligo, Leitrim, Cavan and Monaghan & East Galway, Roscommon, Offaly and 
Longford (Excluding the Shannon Callows). Unpublished report to National Parks and Wildlife Service. BirdWatch Ireland 2016 
 
15 Ciais P, Sabine C et al (2013) Carbon and Other Biogeochemical Cycles, Ch. 6 in Intergovernmental Panel on Climate Change (2013) Fifth 
Assessment, WG1. 
16 Matthews, K. B., Wardell-Johnson, D., Miller, D., Fitton, N., Jones, E., Bathgate, S., ... & Perks, M. (2020). Not seeing the carbon for the trees? 
Why area-based targets for establishing new woodlands can limit or underplay their climate change mitigation benefits. Land Use Policy, 97, 
104690 
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for Ireland to rapidly decarbonise our society and address emissions from the land use sector. Any efforts to 
improve carbon sequestration should focus on actions that can deliver longterm carbon sequestration and 
co-benefits for biodiversity, such as peatland and wetland restoration, sustainable High Natura Value 
farming practices and permanent native woodland creation.  

 

The McKinnon Review and the Forestry Bill 2020  

BirdWatch Ireland was consulted by Mr McKinnon as part of his research on his external review of the 
forestry license approval process carried out, on behalf of Minister Andrew Doyle. We initially welcomed this 
review as it was an opportunity to highlight the range of failings in the existing afforestation protocols. The 
review was partly initiated in response to deep concerns about the Forest Service’s failure to implement Irish 
and EU environmental law and their failure to address the concerns of communities in counties like Leitrim, 
around the social and economic impacts blanket afforestation was having on their communities.  

We highlighted with Mr McKinnon that: 

• This review of the approvals process must be framed in the context of Ireland’s declared state of 
climate and biodiversity emergency (May 2019).   

• The review must be conducted in the context of the legally binding duties and obligations that 
Ireland has as a member of the EU and also as a party to both the Espoo and Aarhus UNECE 
conventions. 

• The approvals process needs to be coherent with Ireland's plans and commitments on heritage, 
biodiversity and landscape protection and compliant with Ireland's legal obligations under National, 
EU and International law - not limited to, but particularly in respect of habitats, birds and other 
wildlife, air quality, water quality, climate change, landscape, and transnational boundary impacts.  

BirdWatch Ireland remain deeply concerned about many aspects of the McKinnon report. The review has 
done little to address the root issues of environmental protection or public participation in forestry licensing 
and to the contrary many of its recommendations further entrench the view that environmental protection 
and public participation are a barrier that should be bypassed in order to streamline the issuing of flawed 
licenses.  

While increasing forest cover in Ireland has the potential to deliver positive social and environmental 
benefits, the reality is that the current approach to forestry is resulting in a situation where the sector is one 
of the leading drivers of biodiversity loss and is a significant pressure on water quality. Current government 
forestry policy is a major threat to species like Hen harrier, Curlew and Freshwater Pearl Mussel. The current 
forestry programme is according to research carried out by BirdWatch Ireland failing to implement basic 
environmental safeguards required by Irish and EU law for High Nature Value farmland, threatened birds 
and habitats protected under the Birds and Habitats Directive17.  

The report itself highlights the Government’s failure to address these issues and attributes inadequate 
expertise and resourcing as contributing factor to the current backlog in applications, however its 
recommendations do not go far enough to address the root cause of these issues.  

The recommendation of the report which call for less time for the NPWS to respond to applications and the 
suggestion that the public should have to pay fees to make observations on applications would do more 
harm than good.  

 
17 BirdWatch Ireland (2019) Greening Irish Forestry Report available here https://birdwatchireland.ie/publications/birdwatch-ireland-2019-greening-
irish-forestry-report/ 

https://birdwatchireland.ie/publications/birdwatch-ireland-2019-greening-irish-forestry-report/
https://birdwatchireland.ie/publications/birdwatch-ireland-2019-greening-irish-forestry-report/
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The approvals process must operate within a wider national and international regulatory framework 
including with regard to the Aarhus Convention and the European Charter on Fundamental Rights. An 
evaluation of the existing system must be carried out to inform and recommend changes, which McKinnon 
did not take account of when making his recommendations. 

We call on the Minister to reject the recommendations of the McKinnon report which would undermine 
environmental oversight and public participation on the forestry licensing system.  

 

Compliance with Environmental Law 

It is our assertion that the biggest issue with the public and environmental groups making submissions and 

appeals on forestry licences is not that those submissions are vexatious but rather that the submission are 

valid. The submissions have forced the Forestry Appeals Committee to accept that the Forest Service’s 

protocols and guidelines were not compatible with the requirements of Irish and EU environmental law. 

These are issue that BirdWatch Ireland have been highlighting with the Department and successive Ministers 

for many years through direct meetings, consultations and submissions, and in related forums such as the 

Hen Harrier Threat Response Plan Consultative Committee. It is deeply regrettable that our warnings were 

not heeded, and it remains deeply frustrating that the Forest Service have still not taken the opportunity to 

implement the range of constructive solutions we have suggested to address these issues.  

Based on the records received by an environmental NGO under an AIE request, inspection rates of felling 
licenses were running at a national average of 19% in 2018 but were as low as 6% in Co. Leitrim (8 
inspections out of 128 licenses) and 1% in Co. Roscommon (1 inspection out of 102 licenses). The latest 
records published by the department (12th June 2020) indicate that 46.3% of appeals to the Forestry 
Appeals Committee result in either a variation or a cancellation of the license or approval under appeal. This 
would indicate that almost half of the decisions being made by the Forest Service Inspectorate are flawed. It 
is our understanding that the decisions of the Forestry Appeals Committee itself are subject to at least one 
judicial review. This evidence suggests that there are serious issues when it comes to ensuring legal 
compliance at all stages of the licensing system. This highlights just how inappropriate it is to limit public 
participation in the licensing system when it is the system itself that is flawed not the public’s access to 
appeal.  

The Department has accepted that “the system of procedures they had in place to screen environmental 
impacts on protected habitats and species was non-compliant with European law” and this necessitated 
change in the Appropriate Assessment Procedure (AAP)-according to statements made by Minister Creed, 
Minister Doyle and Minister Calleary in the Dáil.  

The current Forestry Programme (2014-2020) is underpinned by almost €300 million of public funding. This 
funding is contingent on the sector meeting conditions laid down by the European Commission in its State 
Aid Decision for the Programme18. This includes various compliance with national and EU environmental law. 
Ensuring compliance with the Irish and European environmental law is essential to the existence of the 
forestry sector as well as continued access to certification dependent export markets. The ongoing failure of 
sector to address its non-compliance with environmental law is much more serious than the current backlog 
in licensing as it in fact threatens the very forestry programme itself.  

There are two implications emanating from the Department’s admission that licensing has not been 
compliant with Art 6(3) of the Habitats Directive.   

1. Legacy Issues – Illegal afforestation and felling has been occurred which is likely to have had 
significant negative impacts on habitats and species protected by the Habitats and Birds Directives in 

 
18 https://ec.europa.eu/competition/state_aid/cases/255206/255206_1633791_93_2.pdf 

https://www.kildarestreet.com/debates/?id=2019-12-12a.325
https://www.agriculture.gov.ie/press/pressreleases/2019/november/title,135239,en.html
https://www.kildarestreet.com/wrans/?id=2020-07-23a.507&s=forestry+backlog#g511.r
https://ec.europa.eu/competition/state_aid/cases/255206/255206_1633791_93_2.pdf
https://ec.europa.eu/competition/state_aid/cases/255206/255206_1633791_93_2.pdf
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Ireland. The Minister must work with her colleague Minister of State for Heritage Malcolm Noonan 
and other relevant departments and bodies to ensure that actions are taken to remediate and 
protect any sites which have been impacted by past illegal afforestation. The six Special Protection 
Areas designated for the conservation of Hen harrier (Circus cyaneus) should be an immediate 
priority as part of a comprehensive Hen harrier Threat Response Plan.  

 
2. Ongoing licencing issues – There is insufficient information in the public domain to give us 

confidence that the admitted shortcomings in the AAP have been resolved and the full suite of 
environmental obligations outlined in the Habitats and Birds Directives, EIA Directive and Water 
Framework Directive are being fully adhered to. We therefore call on the Minister to actively engage 
with BirdWatch Ireland and the Environmental Pillar to ensure the full compliance with 
environmental law.  

 

The Bill Itself  

The Forestry Bill 2020 is an Act to amend the Agriculture Appeals Act 200, with the stated intention of 

aligning the forestry licencing and appeals processes with similar planning processes. There are several 

provisions within the bill that will create significant additional barriers for the general public to take appeals 

against forestry licences.  

 

Issues with public consultation period 

The timing of the public consultation was opened just before the August Bank Holiday weekend, during the 
Dáil summer recess and during the peak summer holiday period is not conducive with ensuring public and 
political participation in the consultation. The twenty-eight-day consultation in this context was extremely 
short and has put us under significant pressure.  

The Aarhus Convention Compliance Committee has ruled on such instances where public authorities set 
consultations over traditional holiday periods as it does not comply with Aarhus Convention requirements 
to ensure ‘effective public participation’. Specifically, the ACCC stated the following in relation to a case in 
Spain: 

“Another issue is the time of year that the public participation is held. There are certain periods in public life 
which are traditionally considered as holidays and not much is expected to happen. For example, the days of 
the major religious festivals for each country, national days and to a certain extent, the main summer 
vacation period. In its findings on communication ACCC/C/2008/24 (Spain), the Compliance Committee held: 
“a period of 20 days for the public to prepare and participate effectively cannot be considered reasonable, in 
particular if such period includes days of general celebration in the country”.287 
ECE/MP.PP/C.1/2009/8/Add.1, para. 92. 

The Government's own Consultation Principles Guidance19 document states "longer consultation periods 
may be necessary when the consultation process falls around holiday periods”.   

Definition of a relevant person 
The bill introduces through an amendment to Section 14A of the Principal Act a new definition of “a relevant 
person” who may appeal to the Forestry Appeals Committee against a forestry licensing decision. The bill 
implies that those who have pursued licence applications or whose licences have been amended are 
included and have rights to appeal and are considered a “relevant person”. The bill however excludes third 
party appellants in the newly inseted s.14A(4)(b) (iii) to (vi). Given the serious issues with public notice in 
regard to forestry licensing, the archaic public consultation platform on the DAFM website and the 
acknowledged issues with environmental law compliance in forestry licensing the bill places an unreasonable 

 
19 https://www.per.gov.ie/en/consultation-guidelines/  

https://www.per.gov.ie/en/consultation-guidelines/
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burden on the public in regards to their access to appeal. In effect someone wishing to highlight genuine 
issues of legal compliance with a granted forestry license will be blocked from doing so.  

The new s.14A(4)(b)(iv) specifies a further class of relevant person to be included. It firstly to the criteria: 

• a person with land “adjoining” the land which has been the subject of the decision, and  

The term “adjoining” is very specific. This could potentially exclude someone on the basis of a separation by 
a road, field, stream etc.,in circumstances where the impacts of the decision could still materially affect 
them, or their interests. This would also encourage applicants to tailor applications so that they can 
purposely exclude appellants. Limiting the scope of a “relevant person” to the individual who have land 
joining the relevant site will not only limit community access to appeal it would event block the majority of 
residents within the relevant townland. This is an incredibly narrow category, which has the explicit 
intention of limiting potential appellants even where they are very impacted and/or have an interest.  

This extremely limiting "adjoining" criteria is further compounded by the compound requirement that the 
Forestry Appeals Committee at their own discretion can determine whether a person will be materially 
affected by a licensing decision specifically with reference to “the person’s enjoyment of the land or reduce 
the value of the land.” There are no criteria against which the Forestry Appeals Committee are to judge “the 
persons enjoyment of the land” against. There are no obligations on the Forestry Appeals Committee to 
justify their decision and there is no way for a person to appeal the committee’s determination. Given that 
the culture of self-regulation within the sector and the ambitious targets set by the sector for afforestation it 
is not beyond the bounds of possibility that the Forestry Appeals Committee may decide to take a very 
narrow view of the definition of a person who will have their enjoyment of the land effected, in effect 
preventing individuals who may have a legitimate concern about the environmental impacts of a licence 
from taking an appeal.  

Given the accepted poor track record of forestry licensing when it comes to the implementation of 
environmental law the Minister should amend the bill so that any person raising legitimate concerns in 
relation to environmental protection such as: such as inadequacies in an application’s ecological assessment, 
scientific evidence of the presence of birds, habitats or other species of conservation concern, the failure to 
submit an Environmental Impact Assessment or a Natura Impact Statement or deficiencies within a 
screening decision for an Environmental Impact Assessment, an Environmental Impact Assessment, a 
screening for Appropriate Assessment, a Natura Impacts Statement or an Appropriate Assessment, may 
rightfully be considered a relevant person.  

Giving the Minister power to charge or recover fees 
The bill proposes that the Principal Act is amended to allow the Minister to “charge such fees as he or she 
may prescribe for an appeal under section 

14A (4) and different fees may be charged for different classes of such appeal. 
(c) When making an appeal under this section a relevant person shall- 
(i) pay any fee prescribed under section 14B, and 
(ii) comply with regulations for the time being made under sections 7 and 15.” 

The introduction of the requirement for a person to take an appeal irrespective of whether an appeal is 
deemed valid will create an additional barrier to public participation and transparency. This is an example of 
the Bill’s intention to place barriers in the way of individuals, community groups and environmental groups, 
preventing them from taking valid appeals against flawed decisions. This is a clear example of the failure of 
the Minister to take the requisite measure to tackle the root of the issue, which is the departments own 
failure to ensure that licensing decisions are in line with environmental law. Greater efforts should clearly be 
made to prevent inappropriate applications from getting into the system in the first place and ensuring that 
any applications which would have a significant negative impact on the environment are rejected at an early 
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stage. Barriers should not be placed in the way of individuals or groups who are fulfilling a public service 
by pointing out that a licensing decision is not legally compliant.  

While it is rare that individuals or communities would have to appeal multiple planning applications  at a 
time, this is frequently the case in forestry, where there may be a need to make submissions or appeals on 
multiple applications in environmentally sensitive areas or areas undergoing heavy afforestation. The 
introduction of fees would make the process exorbitantly expensive. The potential need for an 
environmental group to highlight issues with multiple applications must be considered in the context of the 
ongoing failure of the Forest Service to assess cumulative impacts of applications, something which is legally 
required under Art 6(3) of the Habitats Directive. 

It is also of concern that the fees and the different classes of such appeal mentioned in the bill are not 
defined. Therefore, the Minister is holding a public consultation but is not informing the public on what the 
actual changes may mean in practice. The requirement for any fee may prevent environmental groups from 
taking appeals against poor licensing decisions, preventing us from having access to justice. The imposition 
of extortionate fees would obviously prevent appeals from being taken which would ultimately result in 
flawed decisions going unchallenged. Under Aarhus and the Charter on Fundamental Rights of the EU the 
right to public participation and right to administrative review cannot be “prohibitively expensive”. The 
proposed changes would not be compliant with this and would be open to legal challenge. 

We call on the Minister not to make amendments to the act which would introduce charge or recover fees 
for appeals.  

The definition of an environmental body  

The bill has specified additional criteria defining an environmental body:  

“environmental body” means a body or organisation (not being a state authority)- 
(i) the aims or objectives of which relate to the promotion of environmental protection, 
(ii) which has, during the period of 12 months preceding the appeal, pursued those aims and objectives;  

The introduction of additional criteria around what groups should qualify as an environmental body may 
creating new obstacles to the right of appeal for environmental NGOs or community groups whose remit is 
broader than purely environmental concerns. These groups may legitimately work to address the socio-
economic issues associated with afforestation and forestry management in their area and they should not be 
discriminated against based on their efforts to address all three pillars of sustainability, namely the 
environmental, the social and the economic.  

We would ask the Minister to not place additional barriers in the way of community groups and individuals 
who may have legitimate concerns about forestry licenses.  

Undermining the independence of the Forestry Appeals Committee 

The bill gives the Minister power to issue “such general directives as to policy in relation to forestry appeals 

as the Minister considers necessary and the Forestry Appeals Committee shall, in performing its functions, 

have regard to any such directives.” Given the departments ongoing failure to meet its ambitious 

afforestation targets there is clearly significant incentive for the Minister to reduce the number of successful 

appeals being taken on environmental grounds. In this context it is of concern that the Minister may issue 

directives to the Forestry Appeals Committee, undermining their independence. Despite the assurances 

given in the bill giving the Minister broad discretion to direct the approach of the Forestry Appeals 

Committee would undermine their independence, impacting on the quality of their decisions.  

We would ask the Minister not to undermine the independence of the Forestry Appeals Committee. Greater 
efforts should be made to ensure that full legal compliance is a basic requirement for any decision made by 
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the committee and that their work should be underpinned by the precautionary principle and the 
requirements of the Aarhus Convention.  

 

Looking Forward - Greening Irish Forestry 

Looking forward, whether forestry in Ireland will have a net positive or negative influence on biodiversity will 
ultimately depend on a range of factors, such as where afforestation takes place, the model of forestry used 
and the environmental safeguards that are implemented. 

✓ Right Tree 
✓ Right Place 
✓ Right Management 

An improved licensing system is needed to ensure that Ireland can deliver a better forestry sector for people 
and planet. A more stringent licensing system will reduce the need for groups like us to take appeals and will 
ultimately speed up the process. 

In Birdwatch Ireland’s Greening Irish Forestry Report we highlighted that the numerous negative impacts on 
the environment identified in the report stem from:   

• The failure to implement existing safeguards 
• Gaps in the existing procedures 

We recommend that the Minister works constructively with Birdwatch Ireland and the Environmental Pillar 
to implement the recommendations of the report, some of which we will highlight below.  

A. The failure to implement existing safeguards 

Many aspects of the AAP on paper were good however, eNGOs are aware through AIE requests and 
experience that the procedures for AA and EIA are not properly implemented. These issues are compounded 
by inherent issues with self-regulation and the failure NPWS/Forest Service to accept ownership of Birds and 
Habitats Directives obligations: 

We have serious concerns about: 

• The failure to carry out legally compliant AA Screening Decisions. 
• The failure to legally compliant AA in relation to sites adjacent / outside of Natura 2000 sites. 
• The failure to assess indirect and cumulative impacts.  

  We don’t just need more ecologists; we need a better system that they can work within and we need a 
review of the legal compliance which McKinnon didn’t actually cover 

B. SEA and NIS of current Forestry Programme – 

Failure to Implement mitigation measures 

The Strategic Environmental Assessment (SEA) and Natura Impact Statement (NIS) of the Forestry 
Programme 2014-2020 identified that mitigation measures would be necessary in order to prevent 
significant adverse or residual impacts on the environment. Many of the mitigation measures which were 
developed to prevent negative impacts on Natura 2000 sites and Annex species have never been 
implemented. 
 
Identified mitigation measures should be fully implemented: 

https://birdwatchireland.ie/publications/birdwatch-ireland-2019-greening-irish-forestry-report/
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✓ Establish a monitoring system to ensure that the Forestry Programme is not negatively impacting 
biodiversity. 

✓ Complete site-by-site ecological assessments of the impact of forestry on all qualifying interests of 
all Natura 2000 sites. 

✓ Complete site-by-site ecological assessment where Annex I habitats or the habitat of Annex I birds or 
Annex II species occur or are likely to occur. 

✓ Avoid sites with breeding Annex I bird species within Natura sites. 
 

The NIS states that ‘there should be transparency and auditability of the system for control/enforcement of 
these mitigation measures, including the development of indicators for the assessment of their 
effectiveness. This will be carried out through monitoring (see Section 6.2)’. We have not seen any 
monitoring report of the 2014-2020 Forestry Programme though it monitoring is a requirement of the NIS.  
 
The SEA Environmental Report of the Forestry Programme stated that “negative effects of afforestation 
must also be avoided on areas of high ecological value including areas under high natural value farming and 
the amount of unenclosed/unimproved land available to afforestation projects is also restricted. In the 
context of ensuring protection of biodiversity in the wider countryside, land immediately adjoining these 
areas (and in particular Natura 2000 sites) should also be carefully screened and afforestation of this land 
should be avoided if this may compromise a broader ecological network linking these habitats”. The 
evidence shows that substantial swathes of high nature value farmland have been lost around the country 
and especially in north midlands.  
 
  

C. Ecological assessments for AA / EIA 
The need to ensure that forestry is not negatively impacting on the qualifying interests of Natura 2000 sites 
is legally required by both the Birds Directive (Article 2, Article 4 (1), Article 4 (2), Article 4(4), Article 5) and 
the Habitats Directive (Article 6(3) and Article 6(4)). High-level assessments of potential conflicts between 
forestry with the legal protection afforded to Natura 2000 sites would aid the Forest Service in managing 
existing forestry within Natura 2000 sites and would help to inform ecological assessments including AA and 
EIA.  

Certain Natura 2000 sites are incompatible with commercial forestry or they may be incompatible with 
certain types of forestry. This should be assessed thereby removing the need to carry out site by site AA in 
the future. In general, there needs to be far more ecological expertise within the licensing system ensuring 
the rigorous ecological assessments are carried out on all afforestation applications and that the 
overarching systems and guidelines are in place to protect habitats and species.  

✓ Complete site-by-site ecological assessments of the impact of forestry on all qualifying interests of 
all Natura 2000 sites. 

✓ Develop species specific safeguards to protect species (e.g. Red and Amber listed Birds of 
Conservation Concern in Ireland) which are known to be negatively impacted by afforestation and 
forest management. 

✓ Develop and implement species specific guidelines to inform ornithological assessments and 
mitigation measures for species (e.g. Red and Amber listed Birds of Conservation Concern in Ireland) 
which are known to be negatively impacted by afforestation and forest management. 

✓ Develop and implement species specific thresholds for forest cover in order to protect Red and 
Amber listed Birds of Conservation Concern in Ireland which are known to be negatively impacted by 
afforestation and forest management. 

✓ Ensure foresters and forestry inspectors are trained in the identification of protected habitats and 
species. 

✓ Employing regional ecologists to carry out site by site ecological assessments 
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✓ Ensuring that the NPWS are sufficiently resourced to allow them to fulfil their role as statutory 
consultees. 

✓ All afforestation sites should be surveyed for the presence of semi-natural and species rich grassland 
before consent is granted for afforestation 

✓ Pre-afforestation site surveys should map habitats using a standard classification and note the 
presence of indicators and other biodiversity features 

✓ Foresters submitting grant applications should have completed accredited ecological training 
courses or employ qualified ecologists 

 

D. Use forestry sensitivity mapping 

A landscape-based approach to afforestation using spatial planning allows planners to foresee and manage 
potential conflicts with conservation objectives. This approach also ties in with the Minister's ambitions on 
developing a national land use plan. We know where many species and habitats are, and we should use this 
knowledge to avoid unnecessary conflicts. 

Sensitivity mapping tools are already used in Ireland to identify areas of high, medium or low importance to 
birds as they relate to wind farm planning. A forestry sensitivity mapping tool could be beneficial to help 
support early identification of sites potentially important to birds, their habitats and other species, 
potentially allowing for limited resources to be targeted towards the cases where applications have the 
highest risk of negatively impacting biodiversity. Avoiding unnecessary conflicts between our national 
afforestation and biodiversity targets will ultimately be beneficial for the forestry sector. 
 

✓ Develop and implement a ‘Bird Sensitivity Mapping Tool for Forestry’ which will help to inform the 
future sustainable expansion of forestry in Ireland. 

  
E. Protect High Nature Value farmland  

Under the EU's Common Agricultural Policy, the Rural Development Policy there is an obligation that “no 
inappropriate afforestation of sensitive habitats including areas under high nature value farming takes 
place.” 
These obligations are acknowledged within the current Forestry Programme in Priority 4 (a) but there are 
currently no guidelines or recommendations within the afforestation approvals process to implement these 
obligations. There is actually no working definition of HNV farmland in Ireland despite definitions existing at 
an EU policy level and despite Ireland playing a leading role in the development of HNV policies through our 
results based agri-environmental schemes.  

✓ Develop a HNVf mapping tool using existing bird, biodiversity and landcover data to prevent the 
inappropriate afforestation of HNVf. 

✓ Update the Environmental Requirements for Afforestation guidelines so that ecological reports are 
required from qualified ecologist for any site which is likely to support FPO species.  

✓ Ensure that the Forest Service use sensitivity mapping layer that includes the most up to date NPWS 
data on the distribution of FPO species when assessing applications.  

 

F. Review existing thresholds for EIA  

The 50 ha mandatory threshold for EIA screening is way too high to screen out significant environmental 
impacts. For example, the national average enclosed field size is 2.5 ha and the average Irish farm is 32.5 ha; 
while the average size of private grant-aided afforestation since 1980 to 2016 was 8.8 ha. Even ignoring the 
potential for applications being designed to avoid the EIA thresholds through project splitting, the 50ha 
threshold is way too high. This is evidenced by the fact that almost no EIAs have ever been completed for 
forestry projects.  
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✓ The 50ha threshold for a mandatory EIA should be revised and scientifically justified thresholds 
should be adopted for sites which are environmentally sensitive or are of high scenic amenity.  

 

 

Public Participation in Forestry Licensing  

In addition to ensuring improved environmental safeguards the Minister should reform the forestry 
approvals process to ensure that it is transparent and facilitates public participation, in line with the wider 
national and international regulatory framework including the Aarhus Convention and the European Charter 
on Fundamental Rights.  

 

i) Applications  

The current system for notifying the public of licenses are archaic. Licenses are only identified at a townland 
level and there is no supporting information available online to allow the public to make an informed 
assessment on the nature of the proposal. An example of this is given in figure 2 below. The current system 
falls well short of the Minister’s stated ambition of bringing forestry licensing in line with the general 
planning system.  

 
Figure 2. A public notice on the DAFM website only showing very limited information on the location and nature of live 
applications.  

ii) Decisions  

The Forest Service are currently failing to implement their own legislation in relation to Forestry Licensing. 
Under the Forestry Regulations (S.I. I91/2017) the Department is legally obliged to make licensing decisions 
and conditions available to the public via the DAFM website. The Department is currently failing to fulfill this 
obligation and has tried to force NGOs to access planning conditions under AIE - which they then refuse to 
give us on the basis that the costs are prohibitively expensive.  

Ensuring the public access to a license’s conditions and the relevant information that informed those 
conditions, such as submissions from the NPWS, are essential to allow the public to assess issues such as the 
environmental impact of a license. This information is needed to decide whether or not to appeal a decision. 
The failure of DAFM to make this information publicly available increases the likelihood that a decision will 
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be appealed, a situation that should be resolved in the interests of all parties. 

 

Figure 3. A public notice on the DAFM website only showing very limited information on the location and status of 
afforestation decisions.  

 

iii) Appeals  

The Department is obliged to be able to furnish this information in timeframes commensurate with the 
public's right to examine the decision and properly determine if they wish to proceed to seek a review of the 
decision. The current system is not fit for purpose in this regard.  

The Department further recognises such obligations here: 

https://www.agriculture.gov.ie/forestservice/publicconsultation/licenceapplicationsforfellingafforestationfo
restroadsandaerialfertilisation2020registerofdecisions/ 

 
 
 

 

 

 

 

 

 

https://www.agriculture.gov.ie/forestservice/publicconsultation/licenceapplicationsforfellingafforestationforestroadsandaerialfertilisation2020registerofdecisions/
https://www.agriculture.gov.ie/forestservice/publicconsultation/licenceapplicationsforfellingafforestationforestroadsandaerialfertilisation2020registerofdecisions/


United Hardware Limited 
 
 
Good afternoon. 
 
Please find attached letter from Paul Candon, C.E.O. of United Hardware Limited 
supporting the Agricultural Appeals (Amendment) Bill 2020. 
 
Peoples livelihood depends on this and we support the forest industry. 
 
• There are long delays to licences caused by the FAC 
• The FAC cannot cope with the workload 
• This is hindering forestry activity and damaging the forest industry 
• It is vital that the FAC is reformed to make it fit for purpose 
 
We need this legislation passed to save our jobs and this industry.  
 
Yours Sincerely. 
 
  
 
  
Blane Mac Donnell 
Senior Buyer 
 
Magna Drive, Magna Business Park, 
Citywest Road, Dublin 24  
Tel: + 353 (0)1 461 1875 
Mobile: + 353 (86) 807 1457 
E-mail: blane.macdonnell@unitedhardware.ie  
Website | LinkedIn | United Toolbox 
 
 
  
  





Ray & Elaine Drought Haulage 
 
 
Dear Sirs,  
 
 We are a transport haulage company which specialises in transporting sawmill 
residues in Ireland.   
 
 The slowdown in the issuing of Felling Licences over the past year by the 
Department of Agriculture, Food and Marine is having a significant impact on the 
ability of sawmills to source logs, which in turn means that there is less residue to be 
transported out of the sawmills.   This is having a significant impact on our ability to 
keep our lorries running efficiently on a daily basis.  Haulage is an extremely 
competitive and tight margin business, and as our business is predominantly sawmill 
related, we have been very heavily hit financially with the lack of loads coming from 
sawmills at present.  
 
 
We employ a staff of between 10 to 15 people.  These include full and part-time 
drivers, administration staff, repairs and maintenance staff.  With the slowdown in 
residue material being produced in sawmills, we are not going to be able to maintain 
the number of vehicles on the road that we currently have, and we are already 
witnessing a slackening of work.  This is going to affect our ability to keep our current 
employees in work, as we are going to have to park up some vehicles.   
 
 
We support the amendments in the Agricultural Appeals Bill 2020 fully as it is vital 
the FAC is reformed to make it fit for purpose.  
 
  
 



The Wexford Environmental Network 
 
 
Dear Minister Hackett, 
 
We are deeply disappointed that the consultation on the draft Agriculture Appeals 
(Amendment) Bill 2020 is being conducted over the summer holiday with poor 
publicity, providing no postal address for input, thus disenfranchising those who can’t 
submit input via email; and your department's failure to provide access to 
consolidated versions of the underlying legislation so the effect of the proposed 
changes could be clear and understood easily by the public. Not withstanding this, 
please find attached Wexford Environmental Network's submission regarding the 
draft Agriculture Appeals (Amendment) Bill 2020.  
 
We would like you to consider abandoning the proposed bill which limits appeals and 
impacts on the independence of the Forestry Appeals Committee. We ask you to 
prioritise instead a focus on improving the quality of licensing decisions by: a) 
Correcting serious issues with legislation governing forestry and b) Addressing flaws 
and issues with the licencing system, by providing expertise, resources and relevant 
data and processes to improve the processing and quality of decisions, and appeals. 
We would like you to focus on a new Forestry programme which recognises 
community concerns; delivers positively for Ireland’s communities, nature, water, and 
landscape with real long lasting climate action, along with a new reformed forestry 
grant system which incentivises delivery of that truly positive and sustainable forestry 
model for Ireland, supporting rural incomes. Also, while we quote aspects of the 
MacKinnon report, we ask you to consider rejecting the MacKinnon report. It has no 
sound basis for action, given its narrow scope, overall approach and inadequate 
consideration of Ireland’s obligation to comply with EU and International law.  
 
We thank you for your consideration in these matters. 
 
Yours sincerely, 
 
The Wexford Environmental Network 
 
Submission in relation to the Draft Agriculture Appeals (Amendment) Bill 2020 by the 
Wexford Environmental Network 
Background 
As part of the Programme for Government, the State has stated it would ‘Implement 
the MacKinnon Report and review the forestry appeals process to ensure it is 
aligned with other comparable appeals processes and ensure the licensing system is 
sufficiently resourced to clear the existing backlog, ensuring prompt issuing of 
licences in the future’. The Wexford Environmental Network (WEN) acknowledges 
there is a ‘backlog’ of forestry licence applications that need to be addressed. We 
also acknowledge that the licensing system needs to be sufficiently resourced and 
the appeals process needs to be reformed.  
Concerns 
With regard to the heads of the Bill, there are several aspects which WEN are 
concerned about. The first is in regard to the concept of a ‘relevant person’ or who 
can make the appeal. It is WEN’s opinion that a ‘relevant person’ is too narrowly 



defined in this heads of the Bill. The second is in regard to an ‘environmental body’ 
and the requirements needed to be classified as one. The third concern is in regard 
to the proposal to charge fees for any of the appeals. 
WEN’s Proposals in relation to the heads of the Bill: 
Head 4  
Section 14A of the Principal Act 
1. Remove the definition of a ‘relevant person’ i.e. completely remove the proposed 
subsection “4(b)”.  
2. Remove fees associated with appeals i.e. remove proposed subsection “4(c)(i)” 
3. Remove from the definition of an “environmental body” the sentence ‘(ii)which has, 
during the period of 12 months preceding the appeal, pursued those aims and 
objectives;’ 
Head 5 
1. Remove completely the ‘Power to charge or recover fees’ section .  
2. From the section relating to the Forestry Appeals Committee Regulations remove 
x) additional requirements which an environmental body referred to in section 
14A(4)(b)(vi) shall satisfy in order to make an appeal under paragraph (c), being  
(i) in relation to its membership, 
(ii) that the pursuit of its aims or objectives be otherwise than for profit,  
(iii) in relation to the possession of a specified legal personality and the possession 
of a constitution or rules, 
(iv) that the area of environmental protection to which its aims or objectives relate is 
relevant to the class of matter into which the decision, the subject of the appeal, falls. 
Concluding Arguments 
Ireland ratified the Aarhus Convention on the 20th June 2012. Public participation is 
an important aspect of the convention. On the Department of Communications, 
Climate Action and Environment website the following statement appears “Under the 
Convention, the public has a right to participate in decision-making in environmental 
matters. Public authorities should enable the public to comment on, for example, 
proposals for projects affecting the environment, or plans and programmes relating 
to the environment. The outcome of the public participation process should be taken 
into consideration in the decision-making process. To facilitate this, information 
should be made available to help members of the public participate in on the 
decision-making process and understand the reasons for it.” Furthermore “Several 
pieces of legislation have been used to transpose the Public Participation Directive 
into Irish law, including the integration of its requirements into Irish planning law and 
into legislation governing other environmental consents. For example, in the planning 
system, members of the public may submit observations on planning applications 
and may appeal planning decisions to An Bord Pleanála” 
Under the current system any member of the public may appeal a forestry licence. In 
the new heads of the Bill only a ‘relevant person’ can appeal. In the proposed Bill, for 
an individual to appeal, that person must have partaken in the initial forestry 
application process, or live adjacent to the proposed site. 
For an environmental body the Bill would grant the Minister powers to restrict what 
organisations qualify, based on, among other things, membership size, legal 
constitution and length of time in existence. The definition of an Environmental Body 
is very narrowly construed. This could have very serious impacts on local community 
groups such as ourselves (WEN) who find themselves faced with extensive 
afforestation in their local areas, by potentially removing their (our) right to appeal, 
effectively limiting their (our) access to justice.  



The Bill also proposes the introduction of fees for taking an appeal. This could see 
individuals and groups faced with the prospect of thousands of euros in costs for 
appealing a multitude of problematic licences. Not only would this Bill reduce the 
number of people eligible to take an appeal, it would then impose further financial 
restrictions upon those eligible few. It is the opinion of WEN that this, as well as the 
introduction of a ‘relevant person’ and qualifications regarding an environmental 
body, is in direct contravention of the principles of the Aarhus Convention.  
The current forestry system is broken, and An Taisce has repeatedly highlighted that 
it is not in compliance with European legislation for the protection of wildlife, habitats 
and water, with highly questionable climate benefits. This commercial forestry model 
also has serious social impacts which are currently being overlooked, with rural 
communities in counties such as Leitrim and Kerry bearing the brunt of this. This Bill 
will shut out their voice, one of the only avenues available to them to try to stop the 
disproportionate afforestation of their townlands with imposing stands of non-native 
sitka spruce. 
Rather than silencing the public, the forestry appeals process should restore the 
public’s confidence in the forestry system. Environmental groups see appeal as a 
last resort to prevent environmental damage. Such groups, like WEN, would rather 
direct our energies to work proactively with public bodies and communities to plant 
the right trees in the right place. Rather than remove the right to appeal, the appeals 
process can be reformed by fixing the true underlying issue: that our forests need to 
be properly planned and planted to enhance and support the local ecosystem. In 
order to do this, the forestry system needs to be sufficiently resourced. More forestry 
ecologists need to be recruited and involved in the process. In the MacKinnon 
Report, introducing fees was only one of a long list of recommendations. Appeals 
would be less needed if as outlined in the MacKinnon Report some of the other 
issues were addressed: poor quality applications, a guidance on the Habitats 
Directive (as it affects the licensing applications), recruiting additional inspectors, 
ecologists and environmental specialists, establishing an Irish Forestry Standard and 
finally developing an inclusive, environmentally beneficial and ecologically sound 
‘Forestry Strategy for Ireland’ with, of course, public consultation. 
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Introduction 

The Sustainable Water Network (SWAN) is an umbrella network of twenty four of Ireland’s leading 

environmental NGOs, national and regional, working together to protect and enhance Ireland’s 

aquatic resources through coordinated participation in the implementation of the Water Framework 

Directive (WFD), the Marine Strategy Framework Directive (MSFD) and other water-related policy 

and legislation since 2005. SWAN member groups are listed at the end of this document.   

 
There are now just 20 pristine water bodies in Ireland, down from over 500 in the 1980s. Forestry is the 

most significant pressure on high status water bodies and also one of the key land-uses contributing to 

impacts on water dependent habitats under the Habitats Directive, in particular freshwater pearl mussel 

rivers. As such, changes to forestry policy and legislation, particularly to the appeals process, are of direct 

relevance to SWAN’s core work and expertise. Therefore we would like to raise the following concerns 

and recommendations about the Draft Agriculture Appeals (Amendment) Bill 2020.  

                                   

Serious Concerns 

SWAN has serious concerns that the draft bill will further compromise an already deeply flawed 

system by proposing significant changes and limitations to the appeal system for Forestry Licences.  

As we understand it, the bill proposes to: 

• Limit which individuals, groups and bodies are entitled to appeal. 

• Give the Minister powers to: 

- Introduce fees for making an appeal on forestry licences; 

- Specify a whole range of additional criteria to qualify as an environmental group, 

creating more obstacles to the right of appeal for small local groups and eNGOs. 

• Enable the Minister to issue directions to the Forestry Appeals Committee, raising issues 

about its independence. It also changes how it operates, and reduces oversight by its chair. 

SWAN disagrees with the “relevant persons” approach that proposes strict criteria for who would 

qualify as an environmental body and we have grave reservations that this flawed approach could 

spread to other areas such as planning, aquaculture or offshore exploration.  

mailto:info@swanireland.ie


 

SWAN Suggestions 

Rather than restricting the right and ability to appeal, the focus needs to be on addressing the 

underlying issues that are necessitating communities and environmental NGOs from appealing 

decisions in the first place.  SWAN urges the following changes be made to the approach taken to 

forestry in Ireland: 

1) Abandon the proposed bill which limits appeals and impacts on the independence of the 

Forestry Appeals Committee. 

 

2)  Prioritise instead a focus on improving the quality of licensing decisions by: 

a. Correcting serious issues with legislation governing forestry 

b. Addressing flaws and issues with the licencing system, by providing expertise, 

resources and relevant data and processes to improve the processing and quality of 

decisions, and appeals. 

c. Focus on a new Forestry programme which recognises community concerns; delivers 

positively for Ireland’s communities, nature, water, and landscape with real long 

lasting climate action, along with a new reformed forestry grant system which 

incentivises delivery of that truly positive and sustainable forestry model for Ireland, 

supporting rural incomes. 

d. Reject the MacKinnon report. It is no sound basis for action, given its narrow scope, 

overall approach and inadequate consideration of Ireland’s obligation to comply with 

EU and International law. 

 

Public Consultation 

SWAN is also dissatisfied with the approach taken in the public consultation of the draft Bill: a short 

consultation window conducted in peak holiday season, poor publicity, no postal address provided, 

and failure to provide access to consolidated versions of the underlying legislation so the effect of 

the proposed changes could be clear and understood easily by the public. Considerable 

improvement of the public engagement process is needed for future iterations of this bill and 

forestry policy in general.  

 

  



SWAN Member Organisations & Board of Directors 

 

SWAN National Groups SWAN Regional & Local Groups 

1. An Taisce 14. Carra Mask Corrib Water Protection Group 

2. Bat Conservation Ireland 

3. Birdwatch Ireland 15. Cavan Leitrim Environmental  

Awareness Network 4. Coastwatch Europe Network 

5. Coomhola Salmon Trust Ltd. 16. Celebrate Water 

6. Eco-UNESCO 17. Cork Environmental Forum 

7. Friends of the Earth 18. Cork Nature Network 

8. Friends of the Irish Environment 19. Dodder Action (Associate), 

9. Irish Peatland Conservation Council 20. Longford Environmental Alliance 

10. Irish Seal Sanctuary 21. Macroom District Environmental Group 

11. Irish Whale and Dolphin Group 22. River Shannon Protection Alliance 

12. Irish Wildlife Trust 23. Save The Swilly 

13. Voice Of Irish Concern for the  

Environment (VOICE) 

24. Slaney River Trust 

 

 

 

 

SWAN Board of Directors: 

Mark Boyden, Chair Coomhola Salmon Trust 

Mindy O’Brien, Vice Chair & Company Secretary Voice of Irish Concern for the Environment (VOICE) 

Karin Dubsky, Director Coastwatch 

David Healy, Director Friends of the Irish Environment 

David Lee, Director  Cork Environmental Forum  

Elaine McGoff, Director An Taisce 

Ignatius Egan  Carra Mask Corrib Water Protection Group 

Gerry Siney River Shannon Protection Alliance 



Sharp Transport 
 
 
To whom it may concern 
 
  
 
I as a haulier involved in the movement of forestry machinery throughout Ireland fully 
support the 2020 forestry bill  
 
  
Kind regards 
 
Shaun Prentice  
 
 Sharp Transport 
Office: 01461500395 
Shaun: 07801582382 
 
Allalea, Annan, DG12 6RW Scotland 
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1. Managed Forestry in Ireland  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

  

 
 
 

 

   

2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved.  
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Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

I welcome the draft legislation and encourages its implementation with additional elements. 

Outlined below: 

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: I support the proposal regarding the power of the 

Chairperson(s) to determine whether an oral hearing is required to determine 

an appeal. The holding of oral hearings has created long and unnecessary 

delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

The value of forestry as an important resource has been rightly recognised and 

encouraged by the EU and our own Governments.  

As someone who has managed and spent many hours working in our own forestry for 

the past 22 years, following all the Department Guidelines, it is very disappointing to 

see the obstacles which have risen in recent years to developing this resource. In 

2018 we submitted proposals to thin the conifers in our plantation. The Forest 

Service, the County Council had all given approval for our plan. It was objected to 10 

days before the appeal time was up by Peter Sweetman. It took a year for the appeal 

to be heard and finally it was overturned. This was a serious waste of our time, 

frequently informed of delays by the Appeals Office and our inability to proceed with 

the management of our plantation. Unacceptably this cost the appellant nothing; the 

grounds for objection were unfounded – it is very important that the Forest Service 

and the Department do not allow this to happen in the future – further undermining 

the value of this important industry and discouraging potential future forestry 

growers. As if we had nothing to be discouraged by with the ash dieback disease. 

 

Yours sincerely, 

 

Jonathan Shackleton, 

Lakeview Organic Farm. 

Mullagh, 

Co. Cavan. 
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Commercial Forestry Services Ltd 
 
 
Re: Draft Agriculture Appeals (Amendment) Bill 2020 
 
I hereby wish to register my support for the draft Agriculture Appeals (Amendment) 
Bill 2020. 
 
I concur with the submission made by the Irish Timber Growers Association (ITGA) 
on the draft Agriculture Appeals (Amendment) Bill 2020. 
 
  
Regards, 
 
  
 
  
 
Mechteld Schuller 
 
_________________________ 
Commercial Forestry Services Ltd 
 



Sharp Transport 
 
 
To whom it may concern 
 
  
 
I as a forestry haulier fully support the amendments in the 2020 forestry bill  
 
  
 
Kind Regards 
 
  
 
Barbara Prentice 
 
  
 
Sharp Transport 
 



Finn Valley Harvesting Ltd 
 
 
Hi, 
 
Finn Valley Harvesting Ltd. are a multi-family, multi-generational forestry related 
services business that provide 5 full time & 2 part jobs (across 7 households) in 
County Donegal making a significant contribution to both direct and indirect 
employment and the local economy as well as providing donations & support to local 
& national charities, local GAA, Soccer and other sports clubs as well as the local 
national & secondary schools. We utilise local & national businesses for 
accountancy, training & up-skilling, finance & banking, PPE, EHS (Environment, 
Health & Safety) related training, supplies and equipment, and to purchase forestry 
machinery, supplies, equipment, tools and maintenance. 
 
We are committed to continuing & growing our business with the environment as our 
top priority. We have invested 100s of thousands of Euro in ensuring our machinery 
& equipment are all compliant with the current emission & CO2 regulations. 
 
If we were to go out of business, it would have a detrimental impact to 7 households 
in County Donegal as well as the negative impact to the local economy and a 
required to rely and turn to social & jobseeker services adding to personal and family 
stress. 
 
We trust you take our Comments regarding the draft legislation in the attached 
submission onboard when finalising legislation in order keep Finn Valley Harvesting 
Ltd. alive and supporting the local community for many years & generations to come. 
 



Forestry Services Limited 
 
 
I fully support the amendment to the agricultural appeals act 2001 to align the 
forestry licensing and appeals processes with similar planning processes. 
 
Regards 
--------------- 
---------------- 
Forestry Services Limited 
 



Chadwicks Ltd 
 
 
Hi  
 
Its very frustrating to hear timber issue is still not resolved. I am working in the 
industry for over 40 years, and have seen the growth of Irish timber into construction 
since the early eighties. Sourcing timber to fulfil our demands has been very easy to 
manage over the years, and hopefully we wont have to return to full importation and 
have to wait weeks and months to fulfil our orders. 
 
 
---------------------- 
-------------------------- 
Chadwicks Ltd 
 



JAMES CONLON TIMBER HAULAGE contractor 
 
 
28th August 2020 
 
  
 
submission from: 
 
  
 
JAMES CONLON TIMBER HAULAGE contractor 
 
 
I am a self-employed Timber Haulage Contractor with over 20 years’ experience in 
the forestry business.  I am submitting my submission as I have serious concerns 
about the current situation within the forestry industry.  
 
  
 
The forestry trade makes an enormous financial contribution to the Irish economy 
and supports 445 jobs in my local county: Sligo.  As a family run business, we are 
proud to be involved with helping to make valuable jobs in the forestry area, 
especially in rural communities and particularly during these critical times.   
 
  
 
At the moment, the forestry industry is at a crisis point due to the long delays in 
issuing licences caused by the Forestry Appeals Committee.  Since the introduction 
of the new forestry licensing procedures last year, the processing and issuing of 
licences have been seriously impacted. Because of this delay, it is causing a lot of 
damage to the forestry business and a substantial amount of livelihoods are at stake 
across Ireland. The potential impact is severe to everyone concerned in the forestry 
business and these barriers do not exist anywhere else in Europe. 
 
  
 
I welcome the draft legislation and encourage its implementation with additional 
features. Outlined below is our views with respect to particular parts of the draft 
legislation: 
 

➢ The introduction of a Deputy Chairperson would help with current difficulties 
and there would have to be a participant in every appeal.  

 
➢ I welcome the proposal to allow the FAC to meet in divisions and recommend 

the proposal that a division of the FAC should be able to operate without one 
of the Chairpersons and be compromised of FAC board members only. It 
must be satisfactorily resourced and have the correct manpower to clear the 
backlog and reach a point where all appeals are decided upon within 60 days 



of an appeal being lodged. This additional amendment is of fundamental 
importance to improving the effectiveness of the forestry appeals legislation. 

 
➢ The suggestion of a quorum for a committee should be 2 rather than 3, is a 

good proposal. 
 

➢ The proposal regarding the introduction of an Annual Report is welcome. The  
main emphasis of the report should be on how the FAC performs with respect 
to the timely delivery of decisions on appeals and adequate funds should be 
available to guarantee that the FAC decisions are delivered within 60 days of 
appeals being lodged. A statutory timeframe should also be put in place for 
dealing with appeals. 

 
➢ A fee for appeals is a good idea which would ensure adequate resources for 

the  FAC.  
 

➢ With regard to the oral hearing, this can be a long process and cause 
needless delays, so we support the proposal that the Chairperson determines 
whether an oral hearing is required to determine an appeal.     

 
➢ The proposal for the relevant Minister to retain the stated powers to issue 

Directives and formulate regulations for the FAC, is welcome.  
 

➢ In addition to procedures listed in the draft legislation, the Minister should 
establish more severe measures with regard to an application to appeal, i.e. 
an appeal should have grounds that relate to an individual licence within a 
specific radius from the forest rather than a group of licences. Evidence for 
specific appeals should be provided when lodging the appeal and the 
appellant should be required to state their specific interest in the licence that 
they are appealing.  

 
➢ The Chairperson of the FAC should be given authority to reject appeals which 

are without sufficient ground or merit and to ensure all appeals are related to 
a specific site and are not used to object to the national forest policy.  

 
  
 
As a family we support the proposal of the implementation of the Draft Agricultural 
Appeals (Amendment) Bill 2020. It is imperative that felling licences are granted in a 
swift manner in order to avoid the long delays that we are experiencing since the 
introduction of these new forestry licensing procedures in 2019, as there are a 
substantial amount of livelihoods and businesses at risk within the forestry industry.  
 



Forestlink Ltd 

To whom it may concern, 

This is an email expressing my support for the Agricultural Appeals Amendment Bill 
2020 for the following reasons; 

Head 3  

The proposal for the Chairperson of the FAC to issue an annual report is welcome. A 
key focus of the report should be on a time scale for a decision on all appeals.  

It is critical that appeals should be processed within 60 days from the date of 
submission. In 2018 40% of appeals took over 53 weeks to determine (Mac Kinnon 
November 2019). This is completely unacceptable. Sufficient staffing and a strict 
time scale are required to ensure an efficient and credible appeals system.  

 
Head 4  
The introduction of a deputy chairperson is welcome. The FAC being able to sit in 
divisions of itself without the need for a Chairperson will result in a greater 
throughput of appeals and with an overall improvement in the time scale for a 
decision.  

The ability of the minister to deputise ordinary members of the Forestry Appeals 
Committee is welcome and should result in greater efficiency.   

The FAC needs sufficient staff to deal with the level of appeals being received. The 
staffing should be at a level to allow an appeal to be processed in 60 days.  

The introduction of a fee for a person to make an appeal is essential to operating an 
efficient appeals system.   

 
Head 5  
The proposal to introduce fees is welcome. It is essential that fees cover a 
submission – the initial consultation period when a licence application is submitted to 
the DAFM and also an appeal – the consultation period following the issuing of a 
license.  

The fees structure should be in line with the planning process.  

We welcome the amendment where the Chairperson of the FAC can decide based 
on the merits of the case submitted determine an appeal without an oral hearing. 
This will greatly improve the timescale to decision and improve the overall efficiency 
of the FAC. 

I welcome the amendment for the issuing of ministerial directives to the FAC. 
 
  

Forestlink Ltd 



CelticLogs Ltd. 
 
 
To whom it may concern, 
 
 I wish to lodge my full support for the recently drafted amendments to the 
Agricultural Appeals Act 2001. 
 
These amendments are critical to protect jobs in the forestry sector and related 
industries, in the short, medium and long term. They are also critical to ensure the 
afforestation programme can proceed with adequate conversion of land into forestry 
to meet our future requirements in terms of supply of raw materials, in terms of 
carbon capture, in terms of supply of renewable fuels & electricity using biomass, 
and in terms of increased forest cover in Ireland. 
  
I am making this submission as I work in the sector and fully appreciate how 
important these amendments are in aligning the forestry licencing and appeals 
processes with similar planning processes, as well as improving the overall efficiency 
of this system. 
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1. Managed Forestry in Ireland  

Managed forestry is growing at a fast pace, ecologically sound industry that presents rural 

jobs, adds to climate action, aids tourism and recreation and constructs technologically 

advanced timber and biofuel by products. The forestry industry, that is handled to the highest 

European standards, generates €2.3 billion to the Irish economy and supports 12,000 jobs. 

Sean Kearney Haulage is honoured to be delivering and growing quality jobs, specifically in 

our rural communities. By 2035, it is estimated that the forestry sector with double in size, 

therefore more income and employment will be generated. We provide seven jobs in this 

industry, which makes a significant impact to direct and indirect employment as well as the 

local economy. 

  

Forestry has amazing potential to contribute to Ireland’s ecological problems such as 

migrating climate change and providing habitats for biodiversity and nature, alongside much 

needed ecosystems such as flood protection and the quality of water. Forestry can have a 

positive impact of farm income and farm value.    

  

This is a ready made sector, with so much potential to be sustainable local and green jobs.   
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2. Current crisis  

At present, the forestry industry is endangered. Since the forestry licensing procedures have 

been introduced in 2019 there has been a negative impact on the sector. This current 

system does not benefit my employees or I, due to admin problems and barriers, which do 

not exist anywhere else in Europe.  

 

These actions have disrupted the entire sector. At present, the approval rate for felling 

licenses are at 20% of the required rate. This statement above clarifies that the industry is 

being deprived of the necessary timber supplies.  

 

The potential impact is going to put an unnecessary strain, both financially and with respect 

to jobs, as sawmills will run out of timber in a short space of time, unless this issue is 

resolved in a prompt manner. Considering Covid-19 is having a negative impact on the Irish 

economy, it does not need to be strained with more redundancies as unemployment soars 

nationally and the numbers on the Live Register remain high in my home county of Wicklow. 

 

Another important part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused major difficulties. At this present moment, there are approximately 400+ outstanding 

projects appealed but not processed – these appeals impact road building, felling and 

planting. Since the start of the year, the FAC has only processed an average of circa 25 

projects, per month. At the present rate at which these appeals are being processed, it will 

take 16 months to clear this backlog. However, the rate of new appeals continues to grow 

and is actually far greater than the rate at which they are being processed - leading to an 

ever increasing backlog. In one day in early August, objectors stalled production of enough 

timber to build 5,000 homes.  It is also worth noting that the vast majority of appeals are 

lodged by a small handful of individuals and target forest policy generally rather than any 

specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.  
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These are valid points that I would like to make: 

• We are a family run business in the timber haulage industry, like my father before 

me, for the last 30 years, we will soon be faced with more difficulty 

• The Kearney family have been hauling timber for approximately 60 years since the 

1960’s. This industry is my livelihood.  

• I followed my father’s footsteps into this industry and my son who is a truck driver at 

23 years if age is following my footsteps into this industry, if this problem is not 

solved soon, my son will be forced to go in a different direction, alongside my 2 

daughter who manage my business’ admin.  

• Previously I employed 10 employees but at present it is down to seven due to 

licensing difficulties in the forestry industry, soon it will be no employment as the 

need for haulage operators is not needed due to lack of resources eg. Sawmills   

• If nothing is done by the end of 2020 we will not provide employment and after 60 

years in the timber haulage industry we will forced to terminate our employees 

contracts with great sadness as these valued employees have been part of our 

company for many years who are very experienced and valued operators in their 

field.  

• Local communities will be saddened to see these people go as they generate much 

needed income in to local small economies that these communities desperately need 

especially in these uncertain time. 
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3. Comments regarding the draft legislation 

Sean Kearney Haulage welcomes the draft legislation and encourages its implementation 

with additional elements. Outlined below is the views of Sean Kearney Haulage with respect 

to specific parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Sean Kearney Haulage supports the proposal regarding the 

power of the Chairperson(s) to determine whether an oral hearing is required 

to determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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