
James McMahon Ltd. Builders Providers, Gareth Whelan 
 
I Gareth Whelan Purchasing Manager for James McMahon Ltd Builders Providers wish to make the 
following submission regarding the recently drafted amendments to the Agricultural Appeals Act 
2001. 
 
I wish to state we fully support these amendments which need to be implemented urgently and in 
full to prevent a detrimental impact on the timber industry throughout Ireland.  
 
Kind regards 
Gareth Whelan  
 



ECC Timber Products 
 
 
To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 

1. The current licencing process is inadequate. Huge delays are being caused by the Forestry 
Appeals committee (FAC). 

2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 

 
Kind regards, 
 
 



Ire Wel Pallets Ltd 

 

I Mary Walsh, 

wish to make the following submission regarding the recently drafted amendments to the 
Agricultural Appeals Act 2001.  

I wish to state that I fully support these amendments which need to be implemented urgently and 
in full. 

I am making this submission as I work in the forestry sector and understand how important these 
amendments are to align the forestry licencing and  

appeals processes with similar planning processes and to improve the overall efficiency of this 
system. 

 
Mary B. Walsh 
Joint Managing Director 

 



26th August 2020  
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1. Managed Forestry in Ireland  

Forestry in Ireland is a growing industry which benefits the economy to the tune of €2.3 

billion/year, through the creation of 12,000 jobs. The forestry industry is especially important 

to the rural economy, which is already under immense pressure due to scarcity of 

employment and business opportunities. PTS Forestry Contractors Ltd is proud to be a 

contributing to local trade, employment, and industry. Forestry currently provides 1010 jobs 

in our operational area of Sligo/Leitrim, and the industry is expected to continue its growth, 

with prediction of up to 100% growth by 2035, while at the same time contributing to 

environmental improvement, through carbon sequestration, production of biofuel products 

and facilitating tourism, recreation and local amenities. 

 

Forestry is hugely beneficial to the environment when managed responsibly. It provides 

habitats which improve biodiversity, while protecting against flooding and improving water 

quality. Forestry can also provide alternative streams of income for farmers, increasing the 

value of farms. 

 

The new government outlined a Programme for Government, Our Shared Future, which set 

environmental targets and a commitment to reach a 7% reduction per annum in net carbon 

by 2030 and to achieve full decarbonisation and net sequestration by 2050. A functional and 

thriving forestry sector will be an integral part of fulfilling that commitment and the industry 

will always seek to engage positively with the government in order to find ways to ensure 

that these goals are achievable. 

 

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  
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2. Current crisis  

The industry is currently in serious trouble. Red tape and procedural barriers have made 

continued operation unsustainable for many operators, due to unnecessary loss of 

production. The licensing system and the processing and issuing of forestry licenses is 

currently not working. 

 

Since 2019 the issuing of felling license approvals have been reduced to only 1/5th of those 

required. This is severely impacting timber production, reducing timber supplies and 

threatening local employment in areas where it is desperately needed. Employment in 

forestry, sawmills and construction will be adversely impacted as sawmills begin to run out of 

timber in the coming months. This will be made more severe by the impact of Covid-19 as 

the numbers on the Live Register continue to increase nationally. It is imperative now, more 

than ever that employment and industry are supported as we all attempt to navigate the 

current global crisis.  

 

Logistical, organisational and bureaucratic improvements are needed to address and 

mitigate the current crisis. The Forestry Appeals Committee (FAC) for example, has over 

400 outstanding appeals awaiting processing. These appeals have delayed projects 

involving planting, felling and road building. The FAC is currently processing an average or 

~25 projects/month. At this rate it will be 16 months before the current backlog is cleared. 

However, in addition to the slow rate of processing, there are currently more new appeals 

being filed than are being processed, leading to an ever-increasing backlog, which is unlikely 

to ever be cleared without fundamental change in how appeals are either processed or filed. 

Objectors have for example been able in one day to stall production of 100,000m3 of timber. 

It should be noted that the vast majority of appeals are being lodged by a small handful of 

individuals, whose greater agenda appears to be an objection to the industry as a whole and 

forestry policy rather than the specific projects being targeted. In essence, an entire industry 

is being held to ransom by a small protest group. 

 

We believe that this situation can be remedied easily with some administrative changes to 

how appeals are lodged and processed, but this action must be taken swiftly and decisively 

before the true potential of the industry is undermined.  
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3. Comments regarding the draft legislation 

PTS Forestry Contractors Ltd welcomes the draft legislation and encourages its 

implementation with additional elements. Outlined below is the views PTS Forestry 

Contractors Ltd with respect to specific parts of the draft legislation alongside some 

additional recommendations.  

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  
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o Oral Hearings: PTS Forestry Contractors Ltd supports the proposal 

regarding the power of the Chairperson(s) to determine whether an oral 

hearing is required to determine an appeal. The holding of oral hearings has 

created long and unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

In conclusion, the current situation cannot be allowed to continue. The ratio of newly lodged 

appeals to the rate at which they are being cleared alone should be enough to highlight that 

the appeals process is inadequate. While PTS Forestry Contractors Ltd recognise the 

importance of a functional appeals process, it also recognises that at present, the process is 

too easily open to abuse. Illustrated by the ability of a small fringe group to reduce an entire 

industry to 20% of its operational capacity, while at the same time undermining a system 

designed to provide an avenue for genuine complaint. 

PTS Forestry Contractors Ltd remains hopeful that a reasonable solution can be found to 

rescue the industry from the current crisis. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EEC Timber Products  
 
 
 
To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 

1. The current licencing process is inadequate. Huge delays are being caused by the Forestry 
Appeals committee (FAC). 

2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 

 
Kind regards, 
 
 
 



Waller Sawmills Ltd 
 
 
 
I support this legislation on the grounds that: 
 
Peoples liviehood depend on this, I fully support the forest industry. 
 
Many businesses have invested vast sums of money to employ people 
and they need the security of marketable forest products. 
 
Preventing the effective management of the forest's is only going to  
cause long term irretrievable damage. 
 
The FAC is clearly not fit for purpose. 
 
 
 
 



ECC Timber Products  
 
 
 
 
To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 

1. The current licencing process is inadequate. Huge delays are being caused by the Forestry 
Appeals committee (FAC). 

2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 

 
Kind regards, 
 



Industrial & Marine Silencers Ltd 
 
 
Dear sir / madam. 
 
I Delroy Gordon, wish to make the following submission regarding the recently drafted amendments to 
the Agricultural Appeals Act 2001.  
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 
I am making this submission as I work in the forestry/timber packaging sector and understand how 
important these amendments are to align the forestry licencing and appeals processes with similar 
planning processes and to improve the overall efficiency of this system. 
 
Kind regards, 
 
Delroy Gordon 
Industrial & Marine Silencers Limited 
 



 
 
 
Hi  
 
I am working in the Timber Industry over 40 years.At the moment I am working with GP Wood.I am 
very worried for my and my colleagues and thousands more in the industry’s future. Please please 
give this matter the urgency it requires to save jobs. 
 
Regards  
 



 
Acorn Packaging Services Ltd 
 
 
 
Dear Sirs, 
 
I Mr Darren Matthews, wish to make the following submission regarding the recently drafted 
amendments to the Agricultural Appeals Act 2001.  
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 
I am making this submission as I work in the forestry/timber packaging sector and understand how 
important these amendments are to align the forestry licencing and appeals processes with similar 
planning processes and to improve the overall efficiency of this system. 
 
 
Regards, 
 
 



 

 

None-So-Hardy Forestry Ltd 

 

To whom it may concern. 

I Patrick Hennessy, am employed by None-So-Hardy (Forestry) Ltd. The forestry industry is at crisis 
point and putting the future of our nursery and all our jobs at risk.  

The current system is not fit for purpose as it does not produce sufficient licences in order for our 
stock to be used during the limited time of an actual planting season. 

I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 



 
PM Processing Ltd  
 
Good afternoon, 
 
We would like to voice our support for the proposed forestry bill. 
The forestry industry is of huge importance not only in terms of future renewable energy 
sources but also for the huge employment it provides. 
At a time when the economy is struggling due to the Corona Virus pandemic, Ireland cannot 
lose out further. 
 
We are a timber harvesting company, established over 35 years and have grown our 
company steadily over the years, adjusting our equipment and practices in line with 
sustainable forestry. We employ 20 staff who are long term employees with a heart for the 
industry. As a family company, we also now employ the next generation of the family who 
are proud and invested in the company and they see their future within the company. 
People's livelihoods are at stake. 
 
In recent years, we have moved into the renewable energy sector, manufacturing wood chip 
fuel from soft wood forestry timber which is of no use to the sawmills.  
We believe the forestry industry can learn from our European neighbours in terms of 
renewable energies and becoming self-sufficient with regards renewable energy sources. 
We can only do this if the FAC is reformed to make it fit for purpose. 
It is vital that felling licences are processed efficiently so that the industry can operate 
effectively, providing employment and delivering on the demand for timber products. 
 



Northern Ireland 

BT34 3JR 

Tel: +44 (O) 28 41754352 

Fax: +44 (0) 28 4175 4353 

Email: 

info@cunninghamhaulage.co.uWeb:w

ww.cunninghamhaulage.co.uk 

 

 

 

Dear Sir / Madam 

I am writing to you in relation to the proposed changes to FAC Legislation. 

I support the proposed changes to the legislation. There are long delays to licences caused by the 

FAC. The FAC cannot cope with its workload and this is hindering forestry activity and damaging the 

industry. It is vital that FAC is reformed to make it fit for purpose. People’s livelihoods, mine included 

are at stake here.  

 

Regards 

X
Gerry Cunningham

Manager

 
 

 

 

 

 

 

 

 

 

The  Docks 
Warrenpoint 

Co.  Down 

mailto:info@cunninghamhaulage.co.uWeb:www.cunninghamhaulage.co.uk
mailto:info@cunninghamhaulage.co.uWeb:www.cunninghamhaulage.co.uk


August 2020  

  

Draft Agricultural Appeals 
(Amendment) Bill 2020 

SUBMISSION TO PUBLIC 

CONSULTATION 

 

SUBMISSION MADE TO:   FORESTRYBILL2020@AGRICULTURE.GOV.IE 

 

 

 

Martin McDonagh Planthire 

 

 

 

 

 

 

 

 

SUBMISSION FROM  MARTIN MCDONAGH PLANTHIRE      

LETTERFORE, RECESS  

087-620-34-35 

MMCDONAGHPLANTHIRE@GMAIL.COM 

 

 



Draft Agricultural Appeals (Amendment) Bill 2020August 2020   
 

1 | Page 
Martin McDonagh Planthire 

 

1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs ,Martin McDonagh plant is proud to be associated  with a  business 

that is such integral part of rural Ireland in growing quality jobs, especially in our rural 

communities. By 2035, it is expected that the sector will double in size.  

We provide 4/5 Jobs currently  and hope to expand .This in turn will make  a significant 

contribution to both direct and indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

*Job numbers by county: Waterford: 470 jobs; Carlow: 110 jobs; Kilkenny: 355 jobs; 

Tipperary: 740 jobs; Wicklow: 760 jobs; Cork: 1,395 jobs; Galway: 950 jobs; Laois: 420 

jobs; Leitrim: 565 jobs; Sligo: 445 jobs; Longford: 245; Kerry: 815 jobs 

  

 
 
 

 

   

2. Current crisis  

At present, the forestry industry is at crisis point ,I fear for the future due to all the issues 

noted below as these are actual realties facing the industry currently and if we don’t take 
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action now we will lose jobs security at a time when people  have more urgent things to 

consider on daily basis (Covid19 ) ,as the current pandemic has brought great anxiety to all 

households .   

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co Galway   

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Martin McDonagh Planthire welcomes the draft legislation and encourages its 

implementation with additional elements. Outlined below is the views of Martin McDonagh 

Planthire with respect to specific parts of the draft legislation alongside some additional 

recommendations.  

 

● Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

● Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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● Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Martin Mcdonagh Planthire  supports the proposal regarding 

the power of the Chairperson(s) to determine whether an oral hearing is 

required to determine an appeal. The holding of oral hearings has created 

long and unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

● Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

I am a contractor based in Connemara and I have a long association with Forestry 

spanning over 30 years ,this is the first time I feel nervous of the future of the 

business as I hear from other people within the sector and the impact of the current 

lack of felling license being issued .  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Kildare Builders Providers Ltd 
 
 
To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 

1. The current licencing process is inadequate. Huge delays are being caused by the Forestry 
Appeals committee (FAC). 

2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 

 
Kind regards, 



Earls Engineering 
 
 
 
 
To whom it may concern  
 
Please find our submission below in relation to the Agriculture Appeals (Amendment) Bill. 
 
The simple facts are as follows: 
 
1. The current licencing process is inadequate.Huge delays are being caused by the Forestry Appeals 
Committee (FAC). 
 
2. The FAC cannot cope with the workload. 
 
3.Forestry activities have ceased due to the backlog damaging the Industry. 
 
4.It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
 
5. We support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
 
6. It is very simple:Peoples livelihoods are at stake here. 
 
In these unprecedented times where so many Businesses are under extreme pressure to survive 
with Covid-19 
 
Pandemic we support proposed changes to Agricultural Appeals (Amendment) Bill. 
 
Our business uses a huge amount of Timber produced in Ireland and the prompt service we have got 
in the past 
 
from the Irish Sawmills has been crucial in our business of producing Farm Buildings for the 
production of Food. 
 
Should a shortage or even delays in us being able to source Timber Products occur it would damage 
our Company so much 
 
that we would be forced to close our doors and Lay Off our Staff and Sub Contractors. 
 
We cannot express how serious this Issue will be to our Industry if a swift solution is not found. 
 
Kind Regards, 
 
 



 

______________________________________________________________________________________ 

• Carra Mask Corrib Water Protection Group Ltd. 
3 Meadow Hill, Headford, Co Galway 

Chairman: Eoghan O’Sullivan Tel: 087 9797950       CEO: Ignatius Egan Tel:  087-2359554                            
E-mail:  carramaskcorrib@gmail.com 

Website:  www.cmcwpg.ie 

    

             
 

We the above Group wish to call on Minister Hackett T.D. to: 

 
                                                                             
Abandon her proposed bill which limits appeals and impacts on the independence of 

the Forestry Appeals Committee. 

 

• Prioritise a focus on improving the quality of licensing decisions by addressing 

longstanding issues within the system, and by correcting issues in forestry legislation. 

 

• Put the creation of a new forestry programme front and centre and ensure that it 

recognises community and environmental concerns. 

 

• Reform the forestry grants system so that it incentivises delivery of a new positive 

forestry model. 

 

• Reject the Mackinnon report. It is the basis for the bill’s proposal to introduce fees for 

forestry appeals. It also contains other deeply problematic recommendations which 

will impact on our most sensitive sites for rare and endangered species and habitats. 

 

 

 

 

 

 

Regards 

Ignatius Egan, CEO. 

WATER 
PROTECTION GROUP LTD. 



Cork Builders Providers 
 
 
 
 
I David Heavin of CORK BUILDERS PROVIDERS wish to make the following submission regarding the 
recently drafted amendments to the Agricultural Appeals Act 2001.  
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 
I am making this submission as I work in the Construction sector and understand how important 
these amendments are to align the forestry licencing and appeals processes with similar planning 
processes and to improve the overall efficiency of this system. 
This is vitally important for supply of timber to the Builders Merchants and the construction sector. 
We currently employ 140 people directly and another 300 in- directly, if we are unable to secure 
timber supply this will lead to job losses not alone in the forestry sector which employs 12,000 but a 
lot more construction jobs will be at risk in a very challenging market.  
 
 

Regards 
 



 



None-So-Hardy (Forestry) Ltd 

 

 

To whom it may concern. 

I Tamara Kustova am employed by None-So-Hardy (Forestry) Ltd. The forestry industry is at crisis 
point and putting the future of our nursery and all our jobs at risk.  

The current system is not fit for purpose as it does not produce sufficient licences in order for our 
stock to be used during the limited time of an actual planting season. 

I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 



 
None-So-Hardy Forestry Ltd 

 
 
 
To whom it may concern. 
I Anita Alda Bukovska am employed by None-So-Hardy (Forestry) Ltd. The forestry 
industry is at crisis point and putting the future of our nursery and all our jobs at risk.  
The current system is not fit for purpose as it does not produce sufficient licences in 
order for our stock to be used during the limited time of an actual planting season. 
I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 



 
Glennon Brothers Longford sawmill 
 
 
My name is Tom Hoban and I am employed by Glennon Brothers in their Longford sawmill. This bill 
needs to be passed as soon as possible as my job is at risk due to the shortage of log. This stems 
from the lengthy appeals process which has cut off log supply.  
 
If this bill is now passed soon I and several others will be out of work 
 



 

 

 

 

 

 

To whom it may concern, 

 

I depend on Forestry and timber production to provide for my family. I am in strong support 

of this bill getting passed so that I can continue to do the job that I love. 

 



Whelan Forestry Services 
 
 
 
I fully support the amendment to the agricultural appeals act 2001, which will align the forestry 
licencing and appeals process with similar planning processes, I am a sole trader and my business is 
suffering badly. If something isn’t done I will have no choice but to leave my business as a Forestry 
Consultant. 
Yours sincerely 



 
Orkney Forestry Ltd 
 
 
 
 
To whom it concerns, 
 
I am writing to you as the director of Orkney Forestry Ltd to ask that the problems with the 
aforementioned Forestry Bill are dealt with immediately. How can Ireland as a nation be expected to 
meet its afforestation targets with the current impasse where a single individual has brought the 
industry to its knees and threatens the future of forestry in this country. How can you expect people 
to invest in Forestry when one person with a chip on their should has been given the power to bring 
an entire industry to its knees, not much incentive to move from agriculture to forestry. The law 
need to change to protect both the interest of the environment and of landowners equally. 



Purser Tarleton Russell Ltd 
 
 
 
 
 
Dear Sir / Madam, 
 
I write as a professional forester currently working in an untenable operating environment with 
regard to regulation and licencing of forestry operations, and the administration of same through 
the Forest Service. 
 
Please note that I fully support the proposed amendment to the Agriculture Appeals Act, 2001 to 
align the forestry licencing and appeals processes with similar planning processes. 
 
There are long and unsustainable delays to licences caused by the FAC and it cannot cope with 
current workloads. 
Virtually all forestry activity is being affected and serious damage is being caused to the forest 
industry. 
The livelihoods of thousands of people associated with the forestry sector (owners, foresters, 
harvesting contractors, sawmillers, hauliers, etc etc) are at stake here. 
Future investment in the forestry sector is diminishing rapidly. Farmers are not planting and 
investors are not investing! 
 
It is vital that the FAC is reformed to make it fit for purpose, notwithstanding the necessity for the 
correct interpretation of European law in this regard. 
 
Yours sincerely. 
 
 
 
Purser Tarleton Russell Ltd. 
 



 
Orkney Forestry Ltd 
 
 
 
To whom it concerns, 
 
I am writing to you as the director of Orkney Forestry Ltd to ask that the problems with the 
aforementioned Forestry Bill are dealt with immediately. How can Ireland as a nation be expected to 
meet its afforestation targets with the current impasse where a single individual has brought the 
industry to its knees and threatens the future of forestry in this country. How can you expect people 
to invest in Forestry when one person with a chip on their should has been given the power to bring 
an entire industry to its knees, not much incentive to move from agriculture to forestry. The law 
need to change to protect both the interest of the environment and of landowners equally. 
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1. Managed Forestry in Ireland  

I Michael Doyle wish to make the following submission regarding the recently drafted 

Amendments to the Agricultural Appeals Act 2001. 

 

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. MJD Harvesting   is proud to be delivering and growing quality jobs, 

especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 950 job in Galway making a significant contribution to both direct and 

indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  
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2. Current crisis  

I Wish to state that I fully support these amendments which need to be implemented 

urgently and in full. 

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Galway.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

MJD Harvesting welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of MJD Harvesting with respect to specific 

parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: MJD Harvesting supports the proposal regarding the power 

of the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

I am making this submission as I work in the forestry sector and understand how 

important these amendments are to align the forestry licencing and appeals 

processes with similar planning processes and to improve the overall efficiency of 

this system. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
  

To whom it may concern. 

I John Paul Lyons am employed by None-So-Hardy (Forestry) Ltd. The forestry industry is at 

crisis point and putting the future of our nursery and all our jobs at risk.  

The current system is not fit for purpose as it does not produce sufficient licences in order for 

our stock to be used during the limited time of an actual planting season. 

I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 

 



 

Irish Sawmills 
 
 
 
As a fencing company that buys from Irish sawmills we wish to note our support of the Draft 
Agriculture Appeals (Amendment) Bill 2020. Sawmills will run out of timber and our timber supply 
will be seriously impacted . Furthermore significant jobs will be lost without these changes in 
legislation. 
 
 
 
Kind regards, 
 
 



GP Wood Ltd 
 
 
Dear Sir 

I would like to express my support of the Draft Agriculture Appeals (Amendment) Bill 2020. I’m 
working in the sector for 40 years and I’m genuinely worried we will run out of logs.  

I’m aware of the requirement for the proposed changes to the current appeals process and strongly 
support it.  

• There are long delays to licences caused by the FAC 

• The FAC cannot cope with the workload 

• This is hindering forestry activity and damaging the industry 

• It is vital that the FAC is reformed to make it fit for purpose 
 
Peoples livelihoods are in jeopardy given the current situation.  
 
Yours Sincerely 
 
 
GP Wood Ltd. 
Enniskeane 
Co. Cork 
 



Huntree Fencing 
 
 
As a fencing company that buys from Irish sawmills we wish to note our support of the Draft 
Agriculture Appeals (Amendment) Bill 2020. Sawmills will run out of timber and our timber supply 
will be seriously impacted. Furthermore significant jobs will be lost without these changes in 
legislation. 
 
Kind regards, 
 
 
 



Integrated Timber Solutions ltd 

 

I Michael Carson, wish to make the following submission regarding the recently drafted 
amendments to the Agricultural Appeals Act 2001.  

I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 

I am making this submission as I work in the timber packaging sector and understand how important 
these amendments are to align the forestry licencing and appeals processes with similar planning 
processes and to improve the overall efficiency of this system. 

We are strong supporters of Irish timber which over the past months during the pandemic we have 
supplied timber packaging to the food sector , engineering who were making ventilators for Irish and 
British hospitals as well as the plastic sectors which turned their production around to make 10 
million face shields per week and many more customer besides. 

It is imperative the bill is passed to ensure all of Irelands goods keep moving as all goods are moved 
on wooden pallets 

Regards, 
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Curran sawmills is proud to be delivering and growing quality jobs, 

especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We employ 15 to 20 people seasonally making a significant contribution to both direct 

and indirect employment and the local economy. 

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

*Job numbers by county: Waterford: 470 jobs; Carlow: 110 jobs; Kilkenny: 355 jobs; 

Tipperary: 740 jobs; Wicklow: 760 jobs; Cork: 1,395 jobs; Galway: 950 jobs; Laois: 420 

jobs; Leitrim: 565 jobs; Sligo: 445 jobs; Longford: 245; Kerry: 815 jobs 

  

 
 
 

 

   

2. Current crisis  

At present, the forestry industry is at crisis point.  
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Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally. 

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Curran sawmills welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of Curran sawmills with respect to specific 

parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Curran sawmills supports the proposal regarding the power 

of the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

We are a small company in a rural area, we employ 15 to 20 people seasonally. We supply 

to local needs agricultural, construction, fencing, pallet and landscaping with products that 

are replacing imported products, we also export our products. This situation has really 

impacted our small business, in our inability to get the logs that we need, the jobs we employ 

are at risk if the log situation does not improve.  

 

 

 

 

 

 

Director at Gabriel Curran & Sons Sawmill LTD      Paul Curran  
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and bio fuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. County Waterford is proud to be delivering and growing quality jobs, 

especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 470 jobs making a significant contribution to both direct and indirect 

employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  
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2. Current crisis 

 

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co. Waterford.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Kilcooney Haulage Ltd., welcomes the draft legislation and encourages its implementation 
with additional elements. Outlined below are the views of Kilcooney Haulage Ltd., with 
respect to specific parts of the draft legislation alongside some additional recommendations.  

 
 Head 3: 

 
o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 
respect to the timely delivery of decisions on appeals. Sufficient resources 
should be put in place to ensure that FAC decisions are delivered within 60 
days of appeals being lodged.  
 

 Head 4: 
 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 
would negate current difficulties where the Chairperson must be a participant 
in every appeal.  
 

o FAC Divisions:I welcome the proposal to allow the FAC to meet in divisions 
and recommend that a division of the FAC should be able to operate without 
one of the Chairpersons and be compromised of FAC board members only.  

 
o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 
statutory timeframe of 2 months to be met.  

 
o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 
the FAC to be of a specified grade – this is a welcome proposal.  

 
o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 
appeals are decided upon within 60 days of an appeal being lodged.  

 
o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 
should be put in place for dealing with appeals; an approach already adopted 
for some housing developments. This additional amendment is of 
fundamental importance to improving the effectiveness of the forestry appeals 
legislation. 
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 Head 5  
 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 
is welcome and a key step to ensure the FAC is adequately resourced and 
brings the process in line with other planning requirements.  
 

o Oral Headings: Kilcooney Haulage Ltd., supports the proposal regarding the 
power of the Chairperson(s) to determine whether an oral hearing is required 
to determine an appeal. The holding of oral hearings has created long and 
unnecessary delays.  
 

o Ministerial Powers: The proposal for the relevant Minister to retain the 
stated powers to issue Directives and formulate regulations for the FAC is 
welcome.  

 

 Additional Measures to those contained in the draft legislation: 
 

o National forestry policy: Terms of reference for the FAC should make note 
of the obligation of the licensing system and the process for appeals to 
support national forestry policy. The importance of the forestry sector, the 
employment it supports throughout Ireland and its €2.3 billion contribution to 
the national economy has been recognised by successive governments.  
 

o Appeals without sufficient ground: The Chairperson of the FAC should be 
given powers to reject appeals which are without sufficient ground or merit.  
 

o Site specific appeals: Valid grounds for appeal should be further developed 
to ensure all appeals are related to a specific site and are not used as a 
mechanism to object to national forest policy.  
 

o Appeals determination and precedence: The Chairperson of the FAC 
should establish a firm precedent from existing decisions; this would avoid a 
situation of hearing repeated appeals that are generic and raise no new 
issues. If an appeal is upheld or rejected, the FAC should be able to examine 
its backlog of existing appeals (and new appeals) and summarily issue the 
same decision on appeals of exactly the same type and same pertinent 
factors. 
 

o Lodging of appeals: The Minister should establish more rigorous 
requirements with regard to an application to appeal; that is to say that an 
appeal should have grounds that relate to an individual licence rather than a 
group of licences. Evidence for specific appeals should be provided when 
lodging the appeal and the appellant should be required to state their specific 
interest in the licence that they are appealing.  
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4. Conclusion  

This industry is integral to our business and the livelihoods of our employees and sub-
contractors. 

Jobs in a sustainable growing climate friendly industry must be protected given the additional 
crisis we face with Covid-19. 
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1. Managed Forestry in Ireland  

 
 

Fermoy Woodland Nurseries Ltd has been a long standing and profitable company producing 

forestry transplants from seed since 1987. We are extremely worried about the future of our 

company if the level of stasis caused by serial objectors in the forestry sector continues. 

Forestry and the forest industry is of huge benefit to our economy and society. The industry and its 

activities should have the full support of the state. It is a green, sustainable industry which is about 

the only realistic measure that can effect climate change. It creates wildlife habitats, offers 

recreational amenities, improves air and water quality, offers flood protection, sequesters carbon, 

grows renewable fuel and produces timber products. It is a labour intensive industry offering good 

rural jobs where in the near future many jobs will become obsolete through Artificial Intelligence 

and mechanisation. The industry is highly regulated and managed to the highest European standards 

making a €2.3 billion contribution to the Irish economy and supporting 12,000 jobs. 

Currently Fermoy Woodland Nurseries is delivering quality jobs in a rural community. With the 

sector expected to double in size by 2035 this offers potential for more direct and indirect 

employment in rural communities. A new government with an ambitious program, Our Shared 

Future, offers the opportunity for positive policy formation, legislation and change. Consultation, 

engagement and cooperation between industry and state should be welcomed and embraced.  

This is a moment where the industry needs the legislative backing from the state. When looking at 

the bigger picture this is what makes the most sense. 

 

 

  

2. Current crisis  

At present, the forestry industry is at crisis point.  

Since the introduction of new forestry licensing procedures in 2019, the processing and issuing of 

forestry licences have been seriously impacted. If there are no felling licences granted then there is 

no demand for transplants for replanting. 

Many of these plantations have been grown on farms with the help of Grants - state-aid to the 

farmer for production.  Not allowing these plantations to be thinned or felled at the optimum time is 

resulting in wilful waste of state funds. Farmers and landowners are dependent on these thinning 

and clear fell as streams of income. 

Successive governments have failed to meet the targeted 8000 Ha. of afforestation.  This is nowhere 

near being achieved. Forestry transplants are being produced to enable these planting targets. It is 

taking three years to produce from seed and transplants then need to be used or dumped. This has 

become a wasteful process and cannot be sustained. This year alone we will have to dump many 

thousands of young trees. Job losses will be inevitable.  
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What will the targets be going forward and how are these realistically going to be achieved? The 

Green Party is mandated to tackle climate change by its electorate. Planting trees and afforestation 

is the only realistic way to achieve this. Big claims were made by the Green party prior to the 

previous election to plant many more than 8000 ha annually. Will this government take its climate 

responsibilities seriously or will that burden be eternally placed on future governments?  

The current application system and appeals procedure is not fit for purpose, these barriers and hold 

ups don’t appear to exist anywhere else in Europe – under the same EU regulations – why is this? 

The timber supply chain has been severely impacted by constant objections and appeals. There has 

been widespread disruption across the forestry sector. The timber industry is being starved of the 

supply which was initially grant aided by the state to be produced. This is completely nonsensical. 

Timber will have to be imported leading to increase in construction costs resulting in higher priced 

new build houses. The severity of the situation is underscored even further when the impact of 

Covid-19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co. Cork. Ironic when this is a sector that could largely operate unaffected by 

Covid-19. 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has caused 

significant difficulties. At present, there are approximately over 400 outstanding projects appealed 

but not yet processed – these appeals impact planting, felling and road building. Since the start of 

the year, the FAC has only processed an average of circa 25 projects per month.  At the present rate 

at which appeals are being processed, it will take 16 months to clear the backlog. However, the rate 

of new appeals continues to grow and is actually far greater than the rate at which they are being 

processed - leading to an ever increasing backlog. Why are serial objectors being allowed to put a 

whole industry at risk? 

It is absolutely imperative that the department devises a fair and efficient system to deal with 

applications and appeals. Applicants should have their applications dealt with within 60 days and 

appeals should also be dealt with within a further 60 days. Long delays are just another obstruction 

to landowners planting their land. It is interest in forestry that needs to be generated not additional 

negativity.  

We believe that these issues can be addressed, and solutions identified but action must be taken 

now before more jobs are lost rather than created and the true potential of the industry is 

undermined.   
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3. Comments regarding the draft legislation 

Fermoy Woodland Nurseries welcome the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of Fermoy Woodland with respect to specific parts 

of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with respect 

to the timely delivery of decisions on appeals. Sufficient resources should be put in 

place to ensure that FAC decisions are delivered within 60 days of appeals being 

lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this would 

negate current difficulties where the Chairperson must be a participant in every 

appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions and 

recommend that a division of the FAC should be able to operate without one of the 

Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is appropriate 

to the level of complexity of forestry projects and it will allow the statutory 

timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the resources at its 

disposal by the removal of the requirement for a member of the FAC to be of a 

specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the appropriate 

manpower to clear the backlog and reach a point where all appeals are decided 

upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should be issued 

within 60 days of an appeal being lodged – a statutory timeframe should be put in 

place for dealing with appeals; an approach already adopted for some housing 

developments. This additional amendment is of fundamental importance to 

improving the effectiveness of the forestry appeals legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals is 

welcome and a key step to ensure the FAC is adequately resourced and brings the 

process in line with other planning requirements. This should be a significant fee to 

deter serial objectors. Twenty or fifty euro per appeal will not cut it. 

Environmental NGO’s will just crowd fund the appeal fee.  

 

o Oral Headings: Fermoy Woodland Nurseries supports the proposal regarding the 

power of the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and unnecessary 

delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the stated 

powers to issue Directives and formulate regulations for the FAC is welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note of the 

obligation of the licensing system and the process for appeals to support national 

forestry policy. The importance of the forestry sector, the employment it supports 

throughout Ireland and its €2.3 billion contribution to the national economy have 

been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be given 

powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed to 

ensure all appeals are related to a specific site and are not used as a mechanism to 

object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC should 

establish a firm precedent from existing decisions; this would avoid a situation of 

hearing repeated appeals that are generic and raise no new issues. If an appeal is 

upheld or rejected, the FAC should be able to examine its backlog of existing appeals 

(and new appeals) and summarily issue the same decision on appeals of exactly the 

same type and same pertinent factors. 

 

o Lodging of appeals: The Minister should establish more rigorous requirements with 

regard to an application to appeal; that is to say that an appeal should have grounds 

that relate to an individual licence rather than a group of licences. Evidence for 
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specific appeals should be provided when lodging the appeal and the appellant 

should be required to state their specific interest in the licence that they are 

appealing.  

 

4. Conclusion  

 

We are not lawyers, but have read the proposed revised draft legislation and question whether 

common sense can prevail here or not? 

Is it not possible to rectify any genuine objections at the same time as allowing the vast majority of 

forestry operations, planting and felling to proceed? Remember, if we don’t produce our own timber 

it will probably be imported from another EU country and grown under the same regulations as 

pertain here in Ireland. The current situation is very near to putting us out of business. 

It is essential a fair and efficient application and appeals system is put in place post haste. These 

issues have been highlighted by the industry for more than two and half years. Now the industry is in 

a crisis situation.  

It is very disappointing to see one of a nation’s basic activities being brought to a prolonged near 

standstill. This industry is one sector of the economy that can continue to function at all levels with 

minimum employment impact from Covid 19. Let it/us work. 

Many words have been written and you will receive other submissions, but everyone knows the few 

steps that need to be taken NOW. Young forestry tree transplants won’t last – unfortunately, we use 

them or dump them. 

We understand that it is imperative that the objections of objectors are dealt with but alongside this 

the planting and felling of trees must be allowed to proceed.  Otherwise, we will have no Forest 

Industry and objectors will move on. 

Yours Sincerely, 

Jack Egerton.  

Nursery Manager.  
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Department of Agriculture, Food & the Marine
Agriculture House

Kildare Street
Dublin 2
DO2 WK12

276 August 2020

BY EMAIL

RE: Draft Agricultural Appeals (Amendment) Bill 2020

Dear Sir / Madam,

With reference to the call for observations on the Draft Agricultural Appeals (Amendment) Bill 2020,
please see below a submission we wish to make on this important matter.

At the outset, we wish to note that the current arrangements in relation to the receipt and processing

of appeals on forestry licences is not working for anyone, least of all forest owners who have
previously planted their lands in accordance with government policy but cannot now progress these
forests in accordance with their management plans due to delays in the processing of their
applications. Furthermore, the underlying inefficiencies in the appeals system has already cost
hundreds of jobs across the forestry sector and continues to put further jobs and livelihoods at risk

along the forest value chain.

In Veon's experience, the delays can be broken into the following categories:
o A process that is demonstrably open to the submission and processing of vexatious appeals

designed to frustrate the application and appeals system;
o lnsufficient resources within the Forestry Appeals Committee to handle the level of appeals

being submitted;
o A backlog of appeals (currently circa 500) that now makes it impossible for the Forestry

Appeals Committee to provide applicants with a reasonable and reliable timeline for a

decision on their case.

The damage that this is doing to the lrish forestry sector cannot be overstated. Landowners who may

have considered moving their lands into forestry are aware of the regulatory crisis that is pervading

the entire value chain and afforestation levels are now at their lowest level since the 1940s. This puts

future timber production in lreland and the security of the entire value chain at risk, together with all

the employment that it supports.

Furthermore, for a country with the lowest level of forest cover in Europe, yet with a strategic
advantage in forest growth and a national forest policy that sets ambitious afforestation targets, such

low levels of new planting is inexcusable and solving this must be a matter of national importance.
Veon recognises that the publication of the Draft Agricultural Appeals (Amendment) Bill 2020 is a step

in the right direction in this regard.

(Pose 7 of 3)



The timely harvesting of trees is critically important. lt ensures that the owner, having waited decades

for the harvesting event, may release the value of the crop to support their family. lt is too often
overlooked that 50% of the forest estate in lreland is privately owned and these farm forest
enterprises support farmers' families.

The environmental benefits must also be identified. When harvested timber is removed and utilised
in the construction sector, it is stored for many decades at least within the fabric of the buildings,

while the reforested lands continue to absorb additional carbon in the subsequent forest rotation.
lnefficient awarding of felling licences risks wind damaged forests, a matter that is increasingly visible
around lreland as damaged forests cannot be cleared due to delayed licenses. This results in damaged

timber deteriorating, silt running off sites in an uncontrolled fashion and unnecessary eyesores being

left due to the failure of the current system to award a license in a timely and efficient manner.

Any collapse of the forestry sector will result in the permanent loss of capacity which cannot be simply
turned back on. Once lost, the experience and knowledge embedded within the sector, at nursery,
planting, management, harvesting and processing stages will be lost. Veon wishes to identiff that
solving this crisis is far more important than solely ensuring that the appeals body itself works
effectively. This is part of a larger resolution that must protect the sector from collapse.

ln making this submission, we recognise that there are diverse views as to the future c0urse for
forestry in lreland. ln keeping with our prior point, we wish to stress that there will be no future for
forestry in lreland if the current crisis is not resolved. While future government policy will inevitably
change to reflect the future needs and wants of society, it is essentialthat the sector remains healthy.
Without a functioning forestry sector it is difficult to see how any future poliry changes can be

implemented as the starting point will, by then, be to rebuild the functions and structures of a sector
that will have been lost.

It is essential that the legislation that underpins the Forestry Appeals Committee is revised. The

current amendments go a long way towards delivering on this but we wish to note the following
matters.

o Time is of the essence as the forest is a living, growing environment and certain activities need

to occur at the appropriate times. Current arrangements cause delays and result in time
sensitive activities not being done when they should. Just as is the case in other regulatory
oversight situations, there should be strict timeframes imposed on the Appeals Committee to
ensure timely decision making. We believe a reasonable timeframe for the hearing of an

appeal be set at 50 days from the awarding of the license so as to encourage the prompt

submission of appeals where they exist.

o ln order to meet these timelines we support measures to increase capacity within the
Forestry Appeals Committee and note that such capacity needs to be acquired
immediately on passing this legislation. With the current level of appeals (500) and

the rate at which the FAC is making decisions (30 per month) it will take 17 months to
clear the backlog.

o Fees for Appeals:
o lt is essential that fees are introduced. This is in keeping with other similar regulatory

processes and in no way reduces an appellant's capacity to appeal. Within an appeals
process, a fee has the capacity to stop trivial or vexatious appeals from ever entering
the system. The current arrangement is wide open to abuse and it is our compant's
experience that it is being abused by a small minority. Meanwhile, the owner, often
a farm forest owner that has permanently committed his/her family's land to forestry
incentivised by the state to have done so, cannot progress the forest in a manner that
is in keeping with sustainable forest management, so as to ensure the financial

(Page 2 of 3)



wellbeing of their family. Such farme/s families are being unduly impacted by the
current arrangements.

o The fee level should be appropriate and we call for it to be set at a level of €50 which
would be in keeping with the fee for observations made to An Bord Pleanala. The

current fee for submitting an observation on a planning application to a local authority
is €20. This fee level was established circa 20 years ago. lt is not appropriate to
replicate such an outdated fee level while the Forestry Appeals Committee role in
considering licenses that have been awarded is more closely aligned to the role An

Bord Pleanala has within the planning system. Setting the fee at €50 wili ensure that
appeals can be made on matters that are of genuine importance to the appellant.

o All appeals submitted should be made publicly available through an online portal with the
applicant being provided an opportunity to respond to and address any issues raised.

o An appeal should not be permitted where there was no engagement during the initial
application process. lt is unreasonable for a third party to have the capacity to have a license

suspended where that appellant had not engaged in the original application process. Current
arrangements only serve to frustrate and undermine the forestry licence application process

as there is no requirement on appellants to identiry their concerns until after a licence has

issued, creating delay and adding to backlogs already evident within the appeals process. We

therefore support the measures outlined under Head 4 of the proposed amendment.
. Appeals should not be permitted where they are of a general or non-specific nature. lf an

appellant has identified a specific matter in law that is being contravened by the aw'arding of
a licence to a landowner this needs to be identified by the appellant in their submission to the
Forestry Appeals Committee and the consideration of the appeal should be limited to that
matter only.

. Multiple appeals that are substantively the same should be considered as being a single

appeal. We are aware from observing social media that there are frequent calls for people to
simply copy and paste the content of an appeal and use this as their submission. This only
serves to frustrate the process and create unnecessary delays and is nothing more than a form
of protest that can best be served by addressing poliry not people's livelihoods. The

treatment of all such appeals as being a single appeal will streamline decision making and

reduce unnecessary delays. Veon is aware that this approach is often used in other regulatory
environments and it should be the same in this instance.

o Appellants should demonstrate a clear connection with the subject lands. ln many cases, it is
unreasonable for an appellant living at a remove from the subject lands to appeal a licence
yet this is known to happen on a frequent basis. Forest owners and their families are relying
on the awarding of the license to progress the proper management of their forest for the
benefit and financial wellbeing of their family. lt is not reasonable for an appellant to cause a

licence on a forest to be suspended when the appellant resides at a substantially different
location in the country.

ln summary, we strongly support the implementing of the proposed Agricultural Appeals
(Amendment) Bill 2020 subject to the above matters being considered for inclusion where they are

not already contained within the draft Bill.

Yours faithfully,

(Pase 3 of 3)





Hi 
We are Cork Bearing Co., our interests are supplying Glennon Bros. with there raw materials for the 
last 20 years +  
 
• There are long delays to licences caused by the FAC 
• The FAC cannot cope with the workload 
• This is hindering forestry activity and damaging the industry 
• It is vital that the FAC is reformed to make it fit for purpose 
• People livelihoods are at stake here. 
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1. Managed Forestry in Ireland  

 

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation, and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy, and 

supports 12,000 jobs. ORBCOMM is proud to be associated with the industry, especially in 

our rural communities. By 2035, it is expected that the sector will double in size. 

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation, and 

change. We will always seek to engage positively with Government into the future and we 

note that forestry can play an important role across so many of the objectives laid out in the 

Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

   

 

 

 

 

 

 

 

 

 

 

 

 



Draft Agricultural Appeals (Amendment) Bill 2020 August 2020   
 

2 | P a g e  

 

2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Galway.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever-

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that most 

appeals are lodged by a small handful of individuals and target forest policy generally rather 

than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

 ORBCOMM welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of ORBCOMM with respect to specific parts 

of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: ORBCOMM supports the proposal regarding the power of 

the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of the same type and same pertinent factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements about an application to appeal; that is to say that an appeal 

should have grounds that relate to an individual licence rather than a group of 

licences. Evidence for specific appeals should be provided when lodging the 

appeal and the appellant should be required to state their specific interest in 

the licence that they are appealing.  
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4. Conclusion  

 

We in Orbcomm again fully support the draft legislation and feel that a swift resolution needs 

to be found to this crisis.  

 

Regards  

Trevor Durnin 

Country Manager 

 

+ 353 86 0203316  

 

ORBCOMM® | United Kingdom | Ireland | Scandinavia | 

www.orbcomm.com  
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To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 

1. The current licencing process is inadequate. Huge delays are being caused by the Forestry 
Appeals committee (FAC). 

2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 

 



Thousands of people’s livelihoods depend on this Industry. 

I Support the Forestry Industry. 

There are increasing delays to Licences being Issued by the Forestry Appeals Committee. 

The Forestry Appeals Committee cannot cope with the work load and needs immediate extra 
Resources. 

regards 
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1. Managed Forestry in Ireland  

 

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Thomas Oates Plant Hire proud to be delivering and growing quality 

jobs, especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 245 jobs in County Longford making a significant contribution to both direct 

and indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

 
 
 

 

   

2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit 
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forpurpose and the ability to operate and plan is being impeded by administrative 

inadequacies and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in County Longford. 

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Thomas Oates Plant Hire welcomes the draft legislation and encourages its implementation 

with additional elements. Outlined below is the views of Thomas Oates Plant Hire with 

respect to specific parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Thomas Oates Plant Hire supports the proposal regarding 

the power of the Chairperson(s) to determine whether an oral hearing is 

required to determine an appeal. The holding of oral hearings has created 

long and unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

If this ongoing situation continues, we are going to suffer 

both personally and financially. Two families are 

depending on forestry for their income and we have 

invested a lot of time and energy into setting up our 

company. We need someone to support us and help us 

continue what has been deemed an essential business 

even during the covid 19 pandemic. Without the backing of 

the government we are going to end up been parked up 

with no work and no income.  

Thomas Oates Plant Hire Ltd 

Thomas Oates. 

James Oates. 
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27 AUGUST 2020 

Dear Sir/Madam 

 Since the introduction of the new forestry licensing procedures in 2019, the processing and issuing 

of forestry licences have been seriously impacted.  We fully support the amendment to the 

Agriculture Appeals Act, 2001 to align the forestry licencing and appeals processes with similar 

planning processes.  

 

PINE PRODUCTS LTD  

HOPE CARR WAY  

LEIGH  

LANCS ENGLAND  

 

Mr K PIRRIE   DIRECTOR  

 



27th August 2020  
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1. Managed Forestry in Ireland  
Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. O’ Donoghue transport is proud to be delivering and growing quality 

jobs, especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 3 full time & part-time jobs in County Cork making a significant contribution 

to both direct and indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively withGovernment into the future and we 

note in particularthat forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  
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2. Current crisis 
At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co. Cork  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building, as well as delaying progress with work. Since the start of the year, the FAC has 

only processed an average of circa 25 projects per month.  At the present rate at which 

appeals are being processed, it will take 16 months to clear the backlog. However, the rate 

of new appeals continues to grow and is actually far greater than the rate at which they are 

being processed - leading to an ever increasing backlog. In one day in early August, 

objectors stalled production of 100,000 cubic metres of timber - enough timber to build 5,000 

homes.  It is also worth noting that the vast majority of appeals are lodged by a small handful 

of individuals and target forest policy generally rather than any specific project.   In the 

current state of the country, we, as Contractors can’t afford these delays. 

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 
We at, O’ Donoghue Transport welcomes the draft legislation and encourages its 

implementation with additional elements. Outlined below is the views of O’ Donoghue 

Transport with respect to specific parts of the draft legislation alongside some additional 

recommendations.  

 

• Head 3: 

 

o Annual Report:The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson:The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions:I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum:A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources:The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals:As noted above, a decision on all appeals should be 

issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings:  Michael & Anthony O’ Donoghue Transport supports the 

proposal regarding the power of the Chairperson(s) to determine whether an 

oral hearing is required to determine an appeal. The holding of oral hearings 

has created long and unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

So, we would really appreciate prompt action to this proposal as we have invested heavily in 

harvesting equipment and have a good team of workmen, which we don’t want to have to leave go 

due to these delays.  Our company has been in operation for over 10 years and we contribute to 

employment in the Forestry Sector.   

We support this bill for the following reasons: 

1. There are long delays to licences caused by the FAC 

2. The FAC cannot cope with the workload 

3. This is hindering forestry activity and damaging the industry. 

4. It is vital that the FAC is reformed to make it fit for purpose. 

5. We support the proposed changes to the bill. Peoples livelihoods and our company’s 

livelihood are at stake here 

 

Anthony O’ Donoghue      

Director    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



I support the up and coming forestry bill as I'm living in clonmel and the local economy will be hugely 
effect if Medite close down 
 



 
Dear Minister 
 
To keep me in a job, I need you to do the following: 
 
I support this legislation for all of the following: 
- Thousands of people's livelihoods depend on this. 
- I support the forest industry. 
- There are long delays to licences caused by the Forestry Appeals Committee. 
- The Forestry Appeals Committee cannot cope with demand  
 
This legislation needs to be passed to save our jobs and the forestry industry. 
 
 



Balcas Timber 
 
Peoples lives are at stake here 
 



Topline McCrearys 
 
To whom it may concern, 
 
Please find my submission below in relation to the Agricultural Appeals (Amendment) Bill. 
I just a have a few simple facts: 
 
1. The current licencing process is inadequate. Huge delays are being caused by the Forestry Appeals 
committee (FAC). 
2. The FAC cannot cope with the workload. 
3. Forestry activities have ceased due to the backlog damaging the Industry. 
4. It is vital that changes are made to the process to ensure the FAC is fit for purpose. 
5. I support the proposed changes in the Agricultural Appeals (Amendment) Bill. 
6. It is very simple; People livelihoods are at stake here. 
 
 
Kind regards, 
 



Lough Cutra Estate 
 
To whom it may concern, 
 
I manage over 600 acres of forestry on behalf of the Lough Cutra Estate in Co.Galway and have 
become very concerned over the last number of years at the apparent lack of interest from the 
government in the forestry sector. 
 
It is vital for the future of our woodlands in Ireland that the Forestry Bill 2020 is passed ASAP. 
 
We need to be planting far more woodlands both hard and soft wood for future generations to 
enjoy and also for the future of the timber industry in Ireland going forward. 
 
We have 600 acres of mixed woodland and it's a vital income for the estate and others further down 
the supply chain. We need simpler and clearer guide lines on planting and felling licences and for this 
process to be speeded up considerably. 
 
At the moment it can take over a year to get a felling licence which is absolutely ridiculous if we 
want to keep our business running successfully into the future we need this time frame to be 
drastically reduced. 
 
We support local saw mills and timber harvesting crews across the country and it is vital this bill is 
passed soon for the sake of many rural jobs and families who depend on the timber industry for 
their livelihoods. 
 
We are currently way behind our targets set by Europe for tree planting. This will in turn cost us in 
fines from Europe for not achieving our planting targets and will also impact us environmentally. 
 
I strongly support the proposed changes this bill will include. 
 
Yours sincerely, 
 
 



Coughlan Haulage 
 
To whom it may concern 
 
I wish to make the following submission regarding the recently drafted amendments to the 
Agricultural Appleals Act 2001. 
I wish to stat the I fully support these amendments which need to be implemented urgently and in 
full. 
 
Kind regards 
 



M and P Lalor Timber  
 
We support the proposed bill and our forestry sector. 
 



 
Northwest Mountain Bike Club 
 
I wish to make the following submission regarding the recently drafted amendments to the 
Agricultural Appeals Act 2001. 
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 
 

 



Cronelea Sawmills 

I am the owner of Cronelea Sawmills based in Shillelagh County Wicklow. I am the third generation 
of my family involved in this renewable and sustainable business. I supply timber material to the 
food, construction and agriculture sectors. 

I am concerned at recent reports about the backlogs in the State’s forestry licensing and appeals 
system. This risks pushing the haulage industry into crisis, endangering jobs in our industry. This will 
directly impact on our business and our livelihood.  

I understand that there are long delays to licences caused by the FAC. At the current run rate it will 
take 18 months to clear the backlog of licences with the FAC. It is clear that the FAC simply cannot 
cope with the workload. The changes to the legislation included in the draft bill should help this 
situation providing the FAC is adequately and quickly resourced. It is vital that the FAC is reformed to 
make it fit for purpose.  

In summary I would like my support of the draft legislation to be noted. 

Regards 

Pat Hickey  

 



K&K Forest Services 
 
I wish to make the following submission regarding the recently drafted amendments to the 
Agricultural Appeals Act 2001.  
 
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. I am making this submission as my staff and I work in the forestry sector and understand how 
important these amendments are to align the forestry licencing and appeals processes with similar 
planning processes and to improve the overall efficiency of this system. 
 
Regards, 
 



Fermoy Woodland Nurseries 

I am writing in support of the new Agricultural appeals amendment bill 2020 for forestry. There 
seems to be terribly long delays to licencing of planting and harvesting of trees.  

The current Forestry Appeals Committee cannot cope with the workload because of a small number 
of serial objectors. This is endangering jobs for our family and friends working in the forestry sector. 

It is clear that the appeals system is not fit for purpose and needs to be reformed as a matter of 
urgency. Therefore I support the draft legislation. 

Forestry and the afforestation of the country has so many economical, societal and climatic benefits 
to the country it is very disappointing to see such disruption caused by so few.  

Many thanks, 

 



FORSA 

 

Fórsa welcomes the opportunity to make this written submission to the DAFM public 
consultation process on the Draft Agricultural Appeals Amendment Bill 2020. The union is an 
active affiliate of the Irish Congress of Trade Unions (ICTU) who also support this submission 
on behalf of Fórsa. Fórsa is available to make an oral presentation to the public consultation 
process if required.  

Fórsa has over 80,000 members in the Republic of Ireland. Although the largest number 
work in the civil and public service, the trade union also represents workers in the semi-state 
sector (commercial and non-commercial), private companies (predominantly in aviation and 
communications) and section 39-funded organisations in the community and voluntary 
sector. Fórsa is the largest Trade Union in Coillte representing Management, Professional 
and Administrative grades in a robust and collaborative Industrial Relations environment 
which has contributed immensely to the continued growth of the Company since it was first 
established as a state commercial company in 1989. 

There are very many stakeholders in Coillte and the forests it manages on behalf of the 
state. They include rural communities in every county in the State, 12,000 people who work 
in the Irish forest products industry and thousands more in tourism and sectors indirectly 
dependent on forests and forestry, Coillte staff, national and local youth groups, sporting 
and social societies, environmentalists and the people who make 18 million visits to Irish 
forests each year.  

Trees and forests play an essential role in our planet’s sustainability. Forests support a 
complex of dependent organisms, absorb carbon dioxide, scrub atmospheric pollutants, 
moderate climate, give shelter and shade, provide a tranquil refuge for recreation and 
produce a potentially inexhaustible supply of wood both for energy and structural use. In 
doing so, they also support significant employment and economic activity in forest 
maintenance, tourism and recreation, and the Irish timber industry. In this regard the 
continued viability of the state company in managing this national and economic asset is of 
vital importance to the Irish State.  

 The Coillte forest estate is one of the most impressive achievements of the Irish state. It’s a 
uniquely valuable economic, environmental and social asset. It’s a sustainable and versatile 
source of renewable economic wealth and public benefit. It’s a rich legacy, established by a 
determined and persistent national effort and the toil and vision of past generations. If 
managed wisely by present and future generations, the forests will continue to yield 
generous public benefits for generations to come.  
Fórsa Union is therefore concerned that the current legislation governing Coillte felling 
licences poses an existential threat to the survival of the company and the impact this will 
mean not just for the forest asset but also for the employment and jobs it supports 
particularly in rural communities across the country. At a time when Irelands economy faces 
the dual threat posed by the current COVID-19 crisis and the impending onset of Brexit the 
Government should be further concerned about additional threats that put further pressure 
on businesses and the jobs and communities they support. In this regard Fórsa wishes to 
support the position as espoused by Coillte and in this submission and to demonstrate such 
support we restate in the following paragraphs Coillte’s overall view the impact the current 
legislation is having on both its business and ultimate ability to manage the forest asset on 
behalf of the state.  
The 2014 Forestry Act introduced a number of changes to how the public participate in the 
permitting of Forestry activity in Ireland. These included a requirement to advertise plans 



with a 28 day submission period and an appeals process for approved licences with 28 days 
of granting to an appeal body the Forestry Appeals Committee (FAC).  
In addition to this a number of significant court rulings have also had repercussions on the 
permitting processes under the control of the Forest Service. Strong concerns have 
continued to be raised by Coillte and others in the industry since the introduction of these 
changes in particular around the added risk from an open appeals process.  
The situation has been continually evolving over the period with the Forest Service (FS) 
revising their own procedures and processes. Coillte has been working very closely with the 
Forest Service technical team and senior management to accelerate the licensing of low and 
mitigated moderate risk applications and to develop a new in-house efficient system to carry 
out Appropriate Assessment for sensitive sites.  
We have also been strongly lobbying the Minister to improve the efficiency of the appeals 
process to carry out a full review of the adequacy of the system. Along with this we have 
continued to identify contingency volumes and the rescheduling of limited licensed material 
to limit supply disruption. Despite deploying a huge level of additional resources and our 
technical and operations teams working extremely hard we are now at a point of crisis.  
Coillte has not had enough timber licenced by DAFM during 2020 and has had to cancel six 
timber auctions because there was no available timber to sell. For 2021, Coillte needs an 
average of 170,000m3 of timber licenced weekly by DAFM from now until December. With 
the current average weekly licencing rate at 41,000m3 (25% of requirement) the DAFM 
licencing run rate is of ongoing concern to Coillte. 
This appeals level has built up over time, with, until recently, approximately one-third of 
felling licence approvals being appealed. However, in recent weeks, the level of appeals 
against Coillte licences has increased to 82%; with the clear indication that from this point 
forward, all Coillte licences will be appealed.  
Based on current information, Coillte will run out of licenced timber at end November. The 
company cannot offer any further timber for sale, as it currently only have enough to meet 
existing sales commitments. It cannot hold any further timber auctions in 2020 and the 
Annual Contract Sales Event for 2021, scheduled for this October will have to be cancelled.  
A large supply-chain such as that of the forest and timber products industry also cannot be 
closed down and then easily reopened. There are a number of immediate action required as 
follow; 

• FAC Backlog: It is now clear that the only source of additional timber to prevent the shut-
down of the entire supply-chain in December is by the determination of FAC appeals. The 
rate of processing of appeals made against Coillte licences by the FAC is unacceptable and 
needs to be addressed immediately. The company needs the Government to put in place the 
resources that are required for the FAC to process all current Coillte appeals within the next 
three months such that we can continue operations. In addition, the Government must 
ensure that the FAC has the level of resources required to process whatever the ongoing 
level of forestry appeals is (including the potential that all Coillte licences are appealed going 
forward) within an 8 week timeframe.  

• Forestry Approvals: The Coillte 2021 harvesting programme needs to be approved by 
December 2020. This will require a four-fold increase in the current approval rate. DAFM 
must ensure that it has the required resources in place to approve all of the required Felling 
Licences and Road Permits by this date. 

 

• Legislative Reform: The Company welcomes the recently published draft amendments to the 
Agricultural Appeals Act. However, there are additional amendments that, will be required 
in order to ensure that this reform is meaningful. The company will make a detailed 
submission in this regard. We believe that it is critical in addressing this crisis, that the 
amendments are implemented fully and as a matter of extreme urgency.  



 

In concluding our submission Fórsa contends that the position of Coillte and the requirements and 
actions it deems are necessary to continue to manage this great Irish asset are implemented with 
the most immediate effect. 
 
Fórsa 
August 27th 2020 
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1. Managed Forestry in Ireland  
 
 
Managed forestry is a fast growing, green industry which provides rural jobs, contributes  
to climate action, facilitates tourism and recreation and produces technologically  
advanced timber and biofuel products. The industry, which is managed to the highest  
European standards, makes a €2.3 billion contribution to the Irish economy and  
supports 12,000 jobs. Andy Byrne Haulage is proud to be delivering and growing quality  
jobs, especially in our rural communities. By 2035, it is expected that the sector will double in  
size.  
 
 
Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate  
climate change and provides valuable habitats for biodiversity and nature, along with  
important ecosystem services such as water quality and flood protection. Forestry can also  
meaningfully improve farm income and farm value.  
 
The formation of a new government, together with an important and ambitious Programme  
for Government, Our Shared Future, paves the way for policy formation, legislation and  
change. We will always seek to engage positively with Government into the future and we  
note in particular that forestry can play an important role across so many of the objectives  
laid out in the Programme for Government.  
 
This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  
 
Job numbers by county: Waterford: 470 jobs; Carlow: 110 jobs; Kilkenny: 355 jobs;  
Tipperary: 740 jobs; Wicklow: 760 jobs; Cork: 1,395 jobs; Galway: 950 jobs; Laois: 420  
jobs; Leitrim: 565 jobs; Sligo: 445 jobs; Longford: 245; Kerry: 815 jobs  
 
  
 
2. Current crisis  
 
 
At present, the forestry industry is at crisis point.  
 
Since the introduction of new forestry licensing procedures in 2019, the processing and  
issuing of forestry licences have been seriously impacted. The current system is not fit for  
purpose and the ability to operate and plan is being impeded by administrative inadequacies  
and procedural barriers, which exist nowhere else in Europe.  
 
 
There has been widespread disruption across the forestry sector. Currently, felling license  
approvals are only at 20% of the required rate; consequently, the industry is being starved of  
the necessary timber supplies. The potential impact is severe, both financially and with  
respect to jobs as sawmills will run out of timber within months unless the current impasse is  
resolved. The severity of the situation is underscored even further when the impact of Covid- 
19 is considered as unemployment soars nationally and the numbers on the Live Register  
remain high here in Carlow  
 
 



Another central part of the licensing process, the Forestry Appeals Committee (FAC) has  
caused significant difficulties. At present, there are approximately over 400 outstanding  
projects appealed but not yet processed – these appeals impact planting, felling and road  
building. Since the start of the year, the FAC has only processed an average of circa 25  
projects per month. At the present rate at which appeals are being processed, it will take 16  
months to clear the backlog. However, the rate of new appeals continues to grow and is  
actually far greater than the rate at which they are being processed - leading to an ever  
increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic  
metres of timber - enough timber to build 5,000 homes. It is also worth noting that the vast  
majority of appeals are lodged by a small handful of individuals and target forest policy  
generally rather than any specific project.  
 
  
 
We believe that these issues can be addressed, and solutions identified but action must be  
taken now before more jobs are lost rather than created and the true potential of the industry  
is undermined.  
 
 
3. Comments regarding the Any  
 
4. ANDY BYRNE Haulage welcomes the draft legislation and encourages its  
implementation with additional elements. Outlined below is the views of Andy Byrne  
Haulage with respect to specific parts of the draft legislation alongside some additional  
recommendations.  
 
• Head 3:  

o Annual Report: The proposal regarding the introduction of a yearly report is  
welcome. A key focus of the report should be on how the FAC performs with  
respect to the timely delivery of decisions on appeals. Sufficient resources  
should be put in place to ensure that FAC decisions are delivered within 60  
days of appeals being lodged.  

  
• Head 4:  

o Chairperson: The introduction of a Deputy Chairperson is welcome; this  
would negate current difficulties where the Chairperson must be a participant  
in every appeal.  
 
o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions  
and recommend that a division of the FAC should be able to operate without  
one of the Chairpersons and be compromised of FAC board members only.  
o Quorum: A quorum for a committee should be 2 rather than 3, as this is  
appropriate to the level of complexity of forestry projects and it will allow the  
statutory timeframe of 2 months to be met.  
 
o Criteria for FAC Membership: The FAC will be able to fully utilise the  
resources at its disposal by the removal of the requirement for a member of  
the FAC to be of a specified grade – this is a welcome proposal.  
 
o Resources: The FAC must be adequately resourced and have the  
appropriate manpower to clear the backlog and reach a point where all  



appeals are decided upon within 60 days of an appeal being lodged.  
 
o Timeframe for Appeals: As noted above, a decision on all appeals should  
be issued within 60 days of an appeal being lodged – a statutory timeframe  
should be put in place for dealing with appeals; an approach already adopted  
for some housing developments. This additional amendment is of  
fundamental importance to improving the effectiveness of the forestry appeals  
legislation.  

 
• Head 5  

o Payment of fees: The proposal regarding an introduction of a fee for appeals  
is welcome and a key step to ensure the FAC is adequately resourced and  
brings the process in line with other planning requirements.  
 
o Oral Headings: Andy Byrne Haulage supports the proposal regarding the  
power of the Chairperson(s) to determine whether an oral hearing is required  
to determine an appeal. The holding of oral hearings has created long and  
unnecessary delays.  
 
o Ministerial Powers: The proposal for the relevant Minister to retain the  
stated powers to issue Directives and formulate regulations for the FAC is  
welcome.  

 
• Additional Measures to those contained in the draft legislation:  
 

o National forestry policy: Terms of reference for the FAC should make note  
of the obligation of the licensing system and the process for appeals to  
support national forestry policy. The importance of the forestry sector, the  
employment it supports throughout Ireland and its €2.3 billion contribution to  
the national economy have been recognised by successive governments.  
 
o Appeals without sufficient ground: The Chairperson of the FAC should be  
given powers to reject appeals which are without sufficient ground or merit.  
o Site specific appeals: Valid grounds for appeal should be further developed  
to ensure all appeals are related to a specific site and are not used as a  
mechanism to object to national forest policy.  
 
o Appeals determination and precedence: The Chairperson of the FAC  
should establish a firm precedent from existing decisions; this would avoid a  
situation of hearing repeated appeals that are generic and raise no new  
issues. If an appeal is upheld or rejected, the FAC should be able to examine  
its backlog of existing appeals (and new appeals) and summarily issue the  
same decision on appeals of exactly the same type and same pertinent  
factors.  
 
o Lodging of appeals: The Minister should establish more rigorous  
requirements with regard to an application to appeal; that is to say that an  
appeal should have grounds that relate to an individual licence rather than a  
group of licences. Evidence for specific appeals should be provided when  
lodging the appeal and the appellant should be required to state their specific  
interest in the licence that they are appealing. 



4. Conclusion  
 
  
We as a company support the new forestry 2020 Bill as our livelihoods are dependent  
on it .  
 
  
 
Regards  
 
Andy Byrne 



Connadh Ltd 
 
To whom it may concern, 
 
I am emailing you in relation to the present impasse in the appeals process for forestry felling 
applications. 
 
My application for a new 10 year felling licence was submitted to the Department of Agriculture, 
Food and the Marine in December 2018. 
 
I have in my possession a letter from the Department dated 18th December 2018 stating that it 
would take about 4 months to process and issue the licence. The licence was granted over a year 
later in January 2020 and was promptly appealed on 17th January 2020. It is now 7 months later and I 
have received no update or communication from the Department as to the status of my felling 
licence.  
 
I have not cut nor sold any timber in over 2 years. This has left me in a very vulnerable financial 
situation with no recourse from the Department. I cannot in good conscience recommend forestry 
as a prospective investment to others after my experience over the past 2 years. I do not know what 
it will take to restore trust in the industry at this stage. Perhaps this new bill can go part of the way 
in that regard. All I know is that I have had to survive the last 2 years without any revenue from my 
forest plantations. 
 
Is mise le meas, 
 



MV Engineering Ltd 
 
I support the upcoming forestry bill. 
 



AOC Spares Ltd 
 
We at AOC Spares Ltd want to make it known that we support the upcoming Forestry Bill as a large 
part of our business depends on forestry contractors. 
 



Sean O Neill Transport 

Good afternoon 

I am the owner of a haulage company that is involved in the haulage of sawn timber and biomass 
products for Woodfab Timber Limited. 

I am concerned at recent reports about the backlogs in the State’s forestry licensing and appeals 
system. This risks putting my haulage business out of work. This will directly impact on our business 
and the livelihoods of our families. My family have been involved in the haulage of timber based 
products for over 40 years. 

I understand that there are long delays to licences caused by the FAC. At the current run rate it will 
take 18 months to clear the backlog of licences with the FAC. It is clear that the FAC simply cannot 
cope with the workload. The changes to the legislation included in the draft bill should help this 
situation providing the FAC is adequately and quickly resourced. It is vital that the FAC is reformed to 
make it fit for purpose.  

In summary I would like my support of the draft legislation to be noted. 

Regards 

Sean O Neill Transport 

 



Portlaoise Logistics - Martley Int Transport 
 
 
To whom it may concern, 
 
I’m addressing you on before of the upcoming bill. 
 
Many friends, colleagues and associates of mine work in the forestry sector whose livelihoods solely 
depend on it. 
 
I strongly support the upcoming bill as I feel if we fail to pass it not only will friends and colleagues of 
mine suffer, but our forestry , agricultural economy and our country as a whole. 
 
Thank you for your consideration. 
 
Yours Sincerely, 
 



Fermoy Woodland Nurseries Ltd 
 
I am a director of Fermoy Woodland Nurseries Ltd, a company growing forestry transplants from 
seed in Co. Cork. The company is about to make a submission also. It is disheartening to see 
objections to this fundamental industry. We all know the issues & they are not difficult to rectify.  
 
The changes proposed by the changes in legislation are necessary and quickly. The industry is 
currently badly broken & we ourselves cannot hang in there much longer. Every year recently we are 
destroying significant numbers of tree transplants. People will lose their jobs undoubtedly. It need 
not happen. Wood will become more important in the future & Ireland will be importing timber & 
paying more unemployment benefits & suffer all the associated problems.  
 
Kind regards, 
 



Burke Forestry Contractors Ltd  

August 27th 2020  
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Burke Forestry Contractors Ltd. is proud to be delivering and growing 

quality jobs, especially in our rural communities. By 2035, it is expected that the sector will 

double in size. We provide five jobs in Co. Clare making a significant contribution to both 

direct and indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 
 

   

2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 
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the necessary timber supplies. The potential impact is severe, both financially and with 

respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co. Clare.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.   
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3. Comments regarding the draft legislation 

Burke Forestry Contractors Ltd. welcomes the draft legislation and encourages its 

implementation with additional elements. Outlined below is the views of Burke Forestry 

Contractors Ltd. with respect to specific parts of the draft legislation alongside some 

additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  

 

o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 
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• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Burke Forestry Contractors Ltd. supports the proposal 

regarding the power of the Chairperson(s) to determine whether an oral 

hearing is required to determine an appeal. The holding of oral hearings has 

created long and unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 

support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  
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4. Conclusion  

 

We Burke Forestry Contractors Ltd. have been hugely impacted by the introduction of the 

new forestry licensing procedures of 2019.  

 

We have already been forced to let go a permanent and valuable member of our team due 

to the lack of work caused by the new licensing procedures. Along with this we have also 

had to export part of our machinery fleet outside of Ireland as with the reduction in work it 

was not possible for us to maintain the number of machines in our fleet.  

 

Burke Forestry Contractors Ltd. is outraged that at a time where a global pandemic is 

affecting many industries, forestry, is one industry, that can remain viable, safe and largely 

unaffected by its isolated working conditions and use of technology, but, is having to face a 

huge reduction in work as a result of new licensing procedures. These procedures exist in no 

other country in Europe.  

 

Burke Forestry Contractors Ltd. is entering a worrying phase in its business as there is 

uncertainty in the amount of work available to us in the coming months. This lack of work 

caused solely by the new licensing procedures introduced in 2019 will most definitely lead to 

a further loss off jobs in our company. We strongly urge the Government to act swiftly in 

order to prevent this from happening to our company and many others like ourselves all 

around Ireland.  

 

 

________________________________________________  ______________________ 

Liam Burke (Director) 27/08/2020 

Burke Forestry Contractors Ltd. 
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Axe Forestry Ltd 
 
Dear Sir(s),  
 
Iam the general manger of Axe Forestry and I have witnessed a lot in forestry in my near thirty years' 
experience in this Industry, but I have not witnessed anything like the damage that has been done to 
this industry over the last three years since F.A.C went into operation. They cause of the damage is 
F.A.C is not fit for purpose and it needs reform.  
 
I hope this proposed change to the forestry appeals is in acted without delay. As time is not on our 
side to save this valuable industry.  
 
I support the amendment to this bill. 
 
Regards 
 
Axe Forestry Ltd 
 
 

 



 

Dennison Trailers 

To whom it may concern, 
I am writing to express my concerns of the Forestry Industry in Ireland and the implications for the 
country if the sawmills have to close. 
 
Dennison Trailers has been designing and manufacturing commercial trailers since 1964. From our 
factory in Naas a substantial number of trailers that we produce are sold to customers who either 
haul round timber in from the forest or haul finished product from the sawmill to the market. We 
also supply spare parts to the these same customers, in our spare parts department. 
 
If the sawmills in Ireland were to close, it would mean this business would have to let 6-8 direct 
manufacturing jobs go. Plus loosing all the supporting local business’ and services around the 
factory. Every direct manufacturing job creates between 2.5 and 3 indirect jobs in support services 
etc….  
 
Notwithstanding our business, forestry is a sustainable industry and ticks all the boxes on the green 
agenda. 
I do not understand why the Forestry Industry is not given more support and encouragement at 
government level to create and sustain more jobs. It’s a win, win for everyone. 
 
From the outside looking in, it would appear most of the government’s focus is in promoting The 
Digital and Technology sector, not the real value adding manufacturing sector. 
 
Please let us see some support for rural Ireland and their local economies. 
 
Pass this bill, now. 
 
Yours Faithfully. 
 
Dennison Trailers 



Granera Plant Hire 
 
 
I support the upcoming forestry bill. 
I think failure to pass this bill will have a huge negative impact on the future of my business and 
future employment in the industry.  
 
Granera Plant Hire  
 



Parsons Forestry Services LTD 
 
To whom it may concern,                              
 
I fully support the amendment to the Agriculture Act, 2001 to align the forestry licencing and 
appeals processes with similar planning process.  
 
I am a forester who used to plant hundreds of acres for farmers in the west of Ireland every year.  
I do not see a future in working in forestry that could support my family. I am the main income for 
my family of 4 and this is very worrying for us. I can even get approvals to plant native trees. 
My pension is a forest I planted for us and I really hope that this legislation is brought in.  
I strongly believe an objector needs to be living locally and need to provide an ecological report to 
back up the reasoning for objecting. If an objection fails a cost should be incurred for any financial 
loss in delays to the farmer.  
 
Regards, 
 
Parsons Forestry Services LTD 



Laois Sawmills Ltd   
 
Dear Sir/Madam 
 
Since the introduction of the new forestry licensing procedures in 2019, the processing and issuing 
of forestry licences have been seriously impacted. We fully support the amendment to the 
Agriculture Appeals Act, 2001 to align the forestry licencing and appeals processes with similar 
planning processes. 
 
Laois Sawmills Limited 
 



Bird Watch Ireland   
 
 
I want you to take notice of the following points laid out to me by Bird Watch Ireland, of which I am 
a member. No doubt you have heard all our points, I cannot express them more clearly than this  
 

• It is inconceivable in the time of a biodiversity crisis that community groups, conservation 
organisations and citizens could have limits placed on our ability to appeal forestry 
decisions by tightening the definition of who can appeal. 

• We call on the Minister to abandon her proposed bill which could weaken our right to have a 
say on where forestry is planted and could undermine the the independence of the 
Forestry Appeals Committee 

• Instead we call on the Minister to prioritise a new Forestry Programme that is landscape 
friendly, produces quality timber, safeguards all birds that are endangered or threatened 
and is citizen focused: 

• Correct serious issues with legislation governing forestry  
• Address flaws and issues with the licencing system. 
• Engage with environmental organisations on forestry policy and heed the science on 

biodiversity loss. 
 
Please help us and our wildlife 
 
Kind regards 
 

 



None-So-Hardy (Forestry) Ltd   

To whom it may concern. 
 
I am employed by None-So-Hardy (Forestry) Ltd. The forestry industry is at crisis point and 
putting the future of our nursery and all our jobs at risk.  
The current system is not fit for purpose as it does not produce sufficient licences in order 
for our stock to be used during the limited time of an actual planting season. 
I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 

 



Medite Smartply   
 
Dear Sir / Madam, 
 
I wish to make the following submission regarding the recently drafted amendments to the 
Agricultural Appeals Act 2001.  
 
I wish to state that I fully support these amendments which need to be implemented urgently and in 
full. 
 
I am making this submission as I am a University qualified Wood Scientist working in the forest 
products sector for more that 20 years and understand how important these amendments are to 
enable the forestry licencing and appeals processes to work effectively and efficiently. 
 
Regards, 
 
Medite Smartply 



O’Brien Oil Products Ltd 
 
Hi, 
 
We are O' Brien Oil Products LTD. Our interest in the forestry industry is that we supply oils to 
sawmills so we would like them to be able to continue in business. We support the changes in the 
“Draft Agricultural Appeals (Amendment) Bill 2020” due to the following reasons;- 

 

• There are long delays to licences caused by the FAC 
• The FAC cannot cope with the workload 
• This is hindering forestry activity and damaging the industry 
• It is vital that the FAC is reformed to make it fit for purpose 
• People livelihoods are at stake here. 

 
Kindest regards, 
 
 
 



None-So-Hardy (Forestry) Ltd   

To whom it may concern. 

I am employed by None-So-Hardy (Forestry) Ltd. The forestry industry is at crisis point and putting 
the future of our nursery and all our jobs at risk.  

The current system is not fit for purpose as it does not produce sufficient licences in order for our 
stock to be used during the limited time of an actual planting season. 

I SUPPORT ALL OF THE PROPOSED LEGISLATION AMENDMENTS 

 



Birdwatch Ireland  
 
Dear Minister,  
 
With regard to the proposed Forestry Bill, it is inconceivable in the time of a biodiversity crisis that 
community groups, conservation organisations and citizens could have limits placed on our ability to 
appeal forestry decisions by tightening the definition of who can appeal. As a nature lover and 
member of Birdwatch Ireland, I call on the Minister to abandon her proposed bill which could 
weaken our right to have a say on where forestry is planted and could undermine the the 
independence of the Forestry Appeals Committee. A new Forestry Programme that is landscape 
friendly, produces quality timber, safeguards all birds that are endangered or threatened and is 
citizen focused should be prioritised so as to correct serious issues with legislation governing 
forestry, to address flaws and issues with the licencing system and to engage with environmental 
organisations on forestry policy and heed the science on biodiversity loss.  
 
All the above is is urgently needed to do our duty for coming generations,  
 
Sincerely,  
 



Finn Valley Harvesting Ltd  
 
Hi, 
 
Finn Valley Harvesting Ltd. are a multi-family, multi-generational forestry related services business 
that provide 5 full time & 2 part jobs (across 7 households) in County Donegal making a significant 
contribution to both direct and indirect employment and the local economy as well as providing 
donations & support to local & national charities, local GAA, Soccer and other sports clubs as well as 
the local national & secondary schools. We utilise local & national businesses for accountancy, 
training & up-skilling, finance & banking, PPE, EHS (Environment, Health & Safety) related training, 
supplies and equipment, and to purchase forestry machinery, supplies, equipment, tools and 
maintenance. 
 
If we were to go out of business, it would have a detrimental impact to 7 households in County 
Donegal as well as the negative impact to the local economy and a required to rely and turn to social 
& jobseeker services adding to personal and family stress. 
 
We trust you take our Comments regarding the draft legislation in the attached submission onboard 
when finalising legislation in order keep Finn Valley Harvesting Ltd. alive and supporting the local 
community for many years & generations to come. 
 
Regards, 
 
Finn Valley Harvesting Ltd. 
 



Murray Timber Group  
To whom this concerns, 
 
I write to say I am in full support of the Foresty Bill 2020. 
 
I work purchasing logs for Murray Timber Group, one of Irelands leading sawmills. We have seen 
first-hand a massive drop off in volume being made available to our sawmill and in fact the whole 
sawmilling sector. This is due to the fact that there is a long delay on most felling licence applications 
being issued. There is an excessive amount of work been put on the FAC and it appears that they 
cannot cope with this work load.  
 
The forestry industry cannon stay going the way it is. Sawmills, forest contractors, hauliers, and 
private forestry companies are under extreme stress with the amount of uncertainty out there at the 
moment and some companies have already stated to downscale. If the 2020 forestry bill is not 
passed then the forestry is looking at huge unemployment and a massive loss of turnover to our 
economy.  
 
Forestry has always battled away through hard times. For example in 2008 when Irelands economy 
crashed in Ireland our sawmilling sector found sale for sawn timber overseas and this kept the 
forestry industry going. Now we face massive challenges ahead under the current pandemic Covid 
19. Timber cannot be halted during these times. Along with our own forestry industry, this will effect 
building, transport and energy sectors, so now more than ever we need to stay going.  
 
Kind Regards, 
 

Murray Timber Group 

 



 



Euroforest Ireland  
 
To Whom it may concern, 
I fully support the amendment to the Agriculture Appeals Act, 2001 to align the forestry licencing 
and appeals processes with similar planning processes. 
The current licencing situation in the forestry industry at the moment is having a serious impact on 
my job and leaving me with an uncertain future in this industry. This is being caused by serial 
appealers who are putting the industry in crisis and peoples jobs at risk.  
Regards, 
Conor Murray, 
Euroforest Ireland.  
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The Environmental Pillar  

This document was developed using the Environmental Pillar processes but is not necessarily the  

policy of each member group in the pillar.  

 

Environmental Pillar members: An Taisce. Bat Conservation Ireland. BirdWatch Ireland. CELT -Centre 

for Ecological Living and Training. Cloughjordan Ecovillage. Coast Watch. Coomhola Salmon Trust. 

ECO UNESCO. Feasta. Forest Friends. Friends of the Earth. Good Energies Alliance Ireland. Global 

Action Plan Ireland, Gluaiseacht. Green Energy foundation. Green Foundation Ireland. Hedge Laying 

Association of Ireland. Irish Peatland Conservation Council. Irish Seed Saver Association. Irish Whale 

and Dolphin Group. Irish Wildlife Trust. Leave No Trace Ireland. The Rediscovery Centre. The Native 

Woodland Trust. The Organic Centre. Sonairte. Sustainable Ireland Cooperative. VOICE. Zero Waste 

Alliance Ireland  

 

Contact details for this submission:  

Karen Ciesielski, Co-ordinator of the Environmental Pillar 

Email: Karen@ien.ie 

MACRO Centre, 1 Green Street, Dublin 7, Ireland 
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 1. Overarching comments on the Proposed Heads of Bill.  

Introduction 

 

The Environmental Pillar welcome the opportunity to comment on the General scheme, or “Heads” 

of the Agricultural Appeals (Amendment) Bill 2020.  

The Minister and Department will be aware of our preliminary views on this bill from our letter to 

the Minister on 13 August 2020, (Annex I), which was sent in response to the publication of the 

heads.  

In that letter we expressed our dismay particularly at the effect of the proposed changes, and also 

on the inadequacy of the Minister’s focus on addressing issues at source and driving reform of the 

forestry consent system, the forestry programme and grants system. Those comments stand and are 

appended to this consultation response in Annex I, as is the Minister’s response in Annex II. 

In this consultation response, we address in  

• Section 1: Specific over-arching comments in respect of the proposed heads.  

These provide essential context to subsequent sections addressing an exposition of the 

significance of the heads.  Given the issues set out below we cannot comment in any 

meaningful way on the heads, nor do we consider that is warranted in the context. This is 

given the significant omissions from this consultation to address the issues pertaining to the 

role of the Forestry Appeals Committee.  

Then subsequently: 

• Section 2 provides an exposition of the heads in the context of the issues set out in Section 1  

• Section 3 provide a brief comment on our serious concerns on the consultation as 

conducted, and  how this has together with the issues set out below seriously undermined 

our confidence in the approach to environmental democracy of the Minister, responsible for 

the Heads of Bill and the consultation.  

• Section 4 is concluding remarks.  

To bring some focus to the commentary here – we also wish to highlight the many and important 

concerns of our member groups and communities who have highlighted their concerns with the 

persistent systemic failure of the forestry regime under the governance of the Department to ensure 

protection for the environment.  The proposed changes in this bill can’t be looked at in isolation of 

that or the practical impacts on the ground of the effects of bad licensing decisions issued for 

forestry, be it afforestation, felling or forest roads or aerial fertilisation, and the issues within the 

overarching forestry programme and dysfunctional grant scheme.  

Much debate and comment around these Heads of Bill will focus on technicalities, sections of 

legislation, judgments, but let us not loose sight of the consequences and what oversight of forestry 

decisions is ultimately all about – and the public good which we all benefit from when the 
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environment is protected. The need for ongoing vigilance and oversight arises in the context of these 

stark messages on the impacts of forestry on our waters and biodiversity. 

It in the following context we must guard against any impingement of the ability to appeal forestry 

decisions.  

 

Water: 

A headline finding in SWAN Ireland’s latest report1 on significant water management issues:  

Forestry is THE most significant threat to our highest status 

pristine rivers which sadly are now almost lost. 

With river quality in decline; half our rivers, lakes and estuaries in an unhealthy state; and 

the loss of almost all of our most pristine waters since the 1980s, it is clear that our water 

environment is struggling. Now more than ever we must honestly and accurately identify the 

issues and sectors causing these declines and fix what is not working with our water 

management efforts. 

Biodiversity: 

According to the National Parks and Wildlife Service (NPWS) (NPWS, 2013. The Status of Protected EU 

Habitats and Species in Ireland. Overview Volume 1. Unpublished Report, National Parks & Wildlife Services.) 

Forestry is currently a significant threat and pressure on habitats 

and species protected under the Habitats Directive  

Afforestation and forestry management is currently one of the greatest drivers of 

biodiversity loss in protected terrestrial and freshwater habitats in Ireland. 

According to the Environmental Protection Agency: (Department of Housing, Planning, Community and 

Local Government (2017) Draft River Basin Management Plan for Ireland (2018-2021), Dublin: Department of Environment, 

Heritage and Local Government) 

Forestry is the greatest pressure nationally on our last remaining 

lakes and rivers of high ecological value. 

Birds 

All wild birds are protected under national and EU law.  

Research published in 2020 by Irish scientists (Corkery, I., et al (2020) Changes in forest cover result in a shift 

in bird community Composition. Journal of Zoology 310:306-314) shows that:   

                                                           
1
 http://www.swanireland.ie/wp-content/uploads/2020/08/SWAN-Response-to-Public-Consultation-on-the-

Significant-Water-Management-Issues-for-the-third-cycle-River-Basin-Management-Plan.pdf 
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“The highest levels of recent afforestation overlapped with areas 

where the highest species richness for lowland farmland birds and 

for woodland/scrub birds was observed. This is at the centre of 

the conservation issue: areas prioritised for afforestation have 

coincided with regions where the highest species richness of 

threatened birds occurs”  

Two thirds of Ireland’s 202 regularly occurring wild bird species are red or amber listed 

Birds of Conservation Concern (Colhoun K. & Cummins, S. 2013 Birds of Conservation Concern in Ireland 2014-19. 

Irish Birds 9:523-544) 

Of the ten-priority species within BirdWatch Ireland’s Group Action Plans for Irish Birds 

which are being impacted by afforestation and woodland management, six are Red listed 

and three are Amber Listed BoCCI’s.  

This includes species like 

- Curlew whose population has undergone a decline of 97% in the last 40 years and is now 

facing national extinction  
- Many areas of biodiversity importance in Ireland receive no formal protection or 

designated status and the Forest Service has failed to protect these areas despite this 

being highlighted in the Environmental Report of the Forestry Programme and the 

European Commission State Aid Decision for the Forestry Programme.  

BirdWatch Ireland has highlighted on many occassions to the Forest Service that it is failing 

to comply with EU nature laws and also failing to protect Annex 1 bird species in the wider 

countryside (outside of Natura sites) as well as birds of conservation concern. Curlew, 

Lapwing, Twite, Whinchat and a range of other lowland farmland birds are known to breed 

in areas of high nature value in the wider countryside and their populations have crashed 

(see Figure 1 below).  
 

 

The Forestry Programme and Climate action  
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The forestry sector and elements within the farming sector have frequently argued that the 

governments afforestation targets are essential to our national effort to offset emissions 

and tackle climate change. This is simply not the case.  

As detailed by the Intergovernmental Panel on Climate Change, such 

land sequestration from forestry is impermanent (relative to the 

thousands of years of mitigation required), highly uncertain, and subject 

to carbon cycle rebound effects that seriously reduce their value. (Ciais P, 

Sabine C et al (2013) Carbon and Other Biogeochemical Cycles, Ch. 6 in Intergovernmental 

Panel on Climate Change (2013) Fifth Assessment, WG1.)  

In addition, recent research in Scotland has shown that: 

area-based targets for forestry are not a suitable indicator of carbon 

sequestration and can unintentionally generate emissions. (Matthews, K. B., 

Wardell-Johnson, D., Miller, D., Fitton, N., Jones, E., Bathgate, S., ... & Perks, M. (2020). Not seeing the carbon for the trees? 

Why area-based targets for establishing new woodlands can limit or underplay their climate change mitigation benefits. Land 

Use Policy, 97, 104690) 

Weak arguments based around the limited carbon sink available in commercial plantations and 

their mainly short-lived products are distracting from the real and urgent need for Ireland to 

rapidly decarbonise our society and address emissions from the land use sector. Any efforts to 

improve carbon sequestration should focus on actions that can deliver longterm carbon 

sequestration and co-benefits for biodiversity, such as peatland and wetland restoration, 

sustainable High Natura Value farming practices and permanent native woodland creation. 

It in the above context we must guard against any impingement of the ability to appeal forestry 

decisions.  

1.1 Specific issues with the content and implications of the Heads of Bill.  

 

1.1.1 The Forestry Appeals Committee – Flesh or foul, or something else entirely 

 

The Heads of Bill ( heads) are concerned with changes to the operation of the Forestry Appeals 

Committee,(FAC), and access to its appeal function. Yet the very significant questions and issues 

surrounding the role and purpose of the Forestry Appeals Committee, in the construct or schema of 

Ireland’s response to its access to justice obligations under both EU and International Law, are 

nowhere addressed or even referred to. This arises as a fundamental concern given the extent of 

issues with the Forestry legislation governing review, and the extent to which the Department and 

FAC do not observe that legislation.  

Consequent on this lack of clarity on where the FAC sits, and its relationship to other judicial review, 

and the Minister’s intentions, our commentary on material legal considerations relating to access to 

justice, has been entirely compromised.   
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The issues with which the Minister and her Department have so casually and inadequately set out in 

this consultation, are matters which people are not only deeply passionate about, but go to the 

heart of Ireland’s legal access to justice obligations, and the rights of eNGOs, the public at large and 

interested parties. These are therefore matters which should have been meticulously and carefully 

set out. This is given they have the potential to impinge on Human Rights under the Aarhus 

Convention, and significant EU law obligations under EU Directives, The European Charter of 

Fundamental Rights, The Treaty of the European Union, and the European Convention on Human 

Rights, and indeed Irish Constitutional rights. This is all the more so in the context of:  

• These heads of bill erecting barriers to the ability to review decisions in a system with which 

significant issue is generally acknowledged, and which the Minister herself, in fairness, has 

also acknowledged.  

• The failure in these heads of bill to respect the principle of non-regression in the 

environmental decision-making at issue here, given the clear and evident effect of the heads 

which put up barriers to access the appeal function of the FAC, such as that is.  

• The Minister’s own acknowledgment that “appeals have prompted … changes” in her 

response to our letter to her, thus acknowledging the value and importance of appeals in 

contributing to a legally compliant system by contributing to the identification of issues with 

the decision-making generally, in addition to for the specific case under appeal. 

This omission on the effective nature and function of the FAC has left the public significantly 

disadvantaged in commenting on and engaging in this consultation. It has compromised the public’s, 

and our ability, to fully assess and appreciate the significance of what is proposed, in respect of 

impacts on their rights to access justice under EU and international law.  

That issue may not be even apparent to many. This because of the absolute difficulty that the public 

would have in seeing this in the absence of consolidated legislation, reflecting the many changes 

made to the relevant legislative provisions. These are not integrated together into a resulting 

cohesive, up to date, and accessible text of primary and secondary legislation against which these 

changes in the Heads to the Agricultural Appeals Act,2001 can be viewed. 

To put this dilemma further in context for the public, it has taken us some considerable effort and 

time, just to consolidate the Department’s legislation across multiple Acts and regulations. This has 

been necessary in order to try to correctly understand:  

• The role of the FAC, and  

• To review, analyse and reflect on the extent of issue there is with the hierarchy and 

functions for review of forestry decisions/licences given the role of the FAC, the courts, and 

Judicial Review.  

Then, and only then, could we consider all of that in the wider Constitutional, EU and international 

law framework. That is the necessary task in order to be able to meaningfully comment on the wider 

compliance issues arising from these proposals, and the extent to which they operate to impinge on 

access to justice rights.  

The relationships and status of the reviews i.e. appeals and judicial review, provided for in forestry 

legislation and the consequences which our analysis identified are to put it mildly not without issue.  
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The issue noted within the legislation, on the irregularities, gaps, conflicts and inconsistencies, in 

respect of review, are however significantly compounded  when it becomes clear – the Department 

doesn’t follow its own confusing and flawed legislation in the most fundamental and important 

matters, relating to access to justice.  

Specifically, when the Department issues notifications on decisions taken by the Minister, the advice 

they provide in the “notification of decision” letter on what course of action is to be followed by 

those wishing to challenge the decision is in conflict with the Department’s own legislation, and 

indeed the EIA Directive. A brief insight follows: 

• The Forestry Act of 2014, amended the Agricultural Appeals Act, 2001 effectively 

establishing a Forestry Appeals Committee, which any person dissatisfied with a forestry 

decision may make an appeal to, (s.14A(4) of the 2001 Act refers, as inserted by the Forestry 

Act). The legislation also provides that decisions of the appeals committee can be appealed 

to the High Court on any question of law, (s.14A(6) refers). 

• The 2017 Regulations, SI 191/2017, which purport to transpose the amended EIA Directive
2
 

however, indicate effectively that judicial review is the review for the purposes of meeting 

the access to justice obligation of Article 11 of the EIA Directive, (Regulation 17 refers). The 

Minister in making a decision is required, pursuant to regulation 21(1)(f) ), to provide 

information to a licensee, any observer and indeed the public on the procedure for seeking  

a review under Regulation 17 of the decision, so basically to direct the public to review by 

judicial review.  

• However, in actual fact, the notification information sent out by the Department on the 

decision – directs people instead to the Forestry Appeals Committee.  

• The Forestry Appeals Committee, in determining an appeal – also does not advise in its 

notification letter of the right to appeal their decision on any point of law to the courts. 

Not only is it clear the Department is not in conformance with its own legislation here, (and we have 

other significant examples of systemic continued non-compliances with its own legislation) – but 

how is the public to be appraised of the correct course of action to pursue for a review – the FAC or 

JR in the Courts?  They are being advised by the Department to go to the FAC which is in conflict with 

the legislation, and they are then inadequately advised by the FAC. No consolidated version of 

legislation is available to them showing a coherent, up to date view of the effect of all the changes in 

an accessible and intelligible way, so they can advise themselves. The path set out in legislation, and 

the approach in practice, and the lack of clarity on the Minister’s intent, and the lack of transparency 

around that, or failure to appreciate the issues arising, operate to make commentary on what is 

actually the intended outcome from these heads deeply, deeply problematic. 

While the FAC may be seen purely as an administrative appeal body, the question is: can it be seen 

as entirely irrelevant for those who wish to pursue the standard of review available to them through 

Judicial Review? Clearly we have considered this in light of case law. This is given not just the 

                                                           
2
 DIRECTIVE 2014/52/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 April 2014 amending 

Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the 

environment 
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limitations of the review it provides, but also the lack of clarity and specification on the nature of its 

review. This is something we clearly have views on given the relevant case law  – but understanding 

the Department’s position is entirely impossible consequent on its imperfect legislation and 

inadequate approach to this consultation. This confusion and approach raises fundamental issues in 

respect of the adequacy of both Ireland’s transposition and implementation of Article 11 of the 

Environmental Impact Assessment Directive
3
 in particular. 

It is hard to describe the matter of reviews i.e. appeals and judicial review, in forestry, other than 

being chaotic and lacking clarity, and a systemic failure,  on which the Minister and Government now 

bring forth changes in respect of the Forestry Appeals Committee to further compound matters. The 

effect of those changes is to:  

• Limit access to the FAC,  

• Change the operation of the FAC in certain very significant ways 

But without clarifying: 

• the footing on which the FAC does or doesn’t stand, and 

• how it does or doesn’t relate to other reviews  

• or being either transparent on any ultimate proposal or agenda,  

and thus fails to enable us clearly consider what legal “yardsticks” of obligations apply to it.  

This raises the most serious misgivings in respect of this administration’s commitment to 

environmental democracy, or competence.  

The first clarity must be around the remit of the FAC and the nature of the appeal it conducts and 

the legal obligations and characteristics which apply to it. In the absence of such clarity, commenting 

is compromised in any meaningful way on the significance of these changes in the overall schema of 

access to justice obligations for forestry.. 

To be clear, at this juncture, and respectfully, we are not fully convinced the implications of this 

omission and necessary clarity are fully understood by the Department, the Minister and 

Government. If on the other hand this has been understood, it is a serious reflection that this was 

not made clear in the context. If it hasn’t been understood it, now is the time to take a step back and 

have a proper, considered review prior to embarking on any changes which impact upon access in 

particular to the current system of appeal. We would applaud the Minister for such re-

consideration. 

Tampering with access to justice, is without question a recipe for disaster, as a trail of litigation at 

national and European Court level has clearly shown.  

                                                           
3
 DIRECTIVE 2011/92/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 13 December 2011 on the 

assessment of the effects of certain public and private projects on the environment (codification) (OJ L 26, 

28.1.2012, p. 1) As amended by: Directive 2014/52/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

of 16 April 2014 
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The consequences for potential remediation costs for decisions which went ahead because access to 

justice was compromised, in addition to the potential for state liability costs resulting will be borne 

by the taxpayer, and the accountability for that will rest this Minister and this administration. Quite 

apart from the principles at stake around tampering with such fundamental legal obligations without 

full consideration of the cumulative implications, the financial, environmental consequences would 

be a chilling legacy for any Minister. The recent judgment of the EU Court of Justice in case c-261/18 

rehearsed in detail the issue of State Liability, and in the starkest of terms, highlighting the State’s 

exposure to legal claims consequent on failures in its legislation. The case of course was concerned 

Ireland’s abject and sustained failures in respect of remedying its earlier failure to adhere to EIA 

obligations for the Derrybrien windfarm.  

Additionally, the Irish Courts have shown their readiness to strike down whole consent regimes – 

such as that advanced in recent years by the Department with responsibility for planning, intended 

to remove peat regulation from planning. (Friends of the Irish Environment –v- Minister for Housing, 

Planning and Local Government, and Minister for Communications climate action and Environment, 

neutral citation [2019] IEHC 685.) 

The Minister’s and Government’s failure to be transparent about and/or in the alternate to 

appreciate these issues, has significantly undermined our confidence, not only in this consultation, 

but in the Minister’s and Government’s purported agenda and commitment to Forestry reform and a 

legally compliant regime both for consents and access to justice. 

In summary, the nature and character of the reviews provided for, and the role of the FAC in the 

hierarchy of reviews, or its separate nature, are material matters which have significant bearing in 

the context of the legal obligations against which the proposed changes must be considered and 

commented on. The Minister and Government have entirely failed in their duty to set this out, and 

there is no sound basis, or fair basis, on which to proceed with the proposed changes in the context.  

To be clear, these concerns cannot be glossed over or dismissed on the basis of a comment these are 

a “draft” or to imply this is a starting point for an “exploratory analysis on possibilities” around the 

nature of appeal in Forestry. Clearly the Heads were not presented in that way, and the consultation 

did not invite such input. To try and re-cast them in that regard would seriously undermine the 

credibility of the administration.   

It is undoubtedly useful to reflect that the FAC was borne out of the Agricultural Appeals Act, where 

the appeals up to then considered were matters of concern only to the individual involved, and the 

decision-maker, Thus a simple administrative review of decision, to replace the original decision was 

appropriate.  

In contrast however, Forestry consents and decisions – invariably need to consider third parties, 

including eNGOs, and bring to bear the further context of access to justice and review obligations 

and remedies arising under inter alia EU Directives, The Treaty of the European Union, the European 

Charter of Fundamental Rights, and international conventions such as the Espoo
4
 and Aarhus

5
 

Conventions.  

                                                           
4
 The UNECE, Convention on Environmental Impact Assessment in a Transboundary Context,(Espoo 

Convention) 
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To be clear An Bord Pleanála does not perform a review of the legal standard and scope to comply 

with for example of Article 11 of the EIA Directive, or necessary to comply with the Aarhus 

Convention or to comply with the judicial remedies required under the EU Charter. As it operates, it 

appears to vary, annul or affirm a decision of the decision-maker, and substitute its decision, It does 

not remit decisions, nor does it review procedural and substantive legality, nor is it constituted to do 

so. It would seem therefore the purpose of the appeal to the FAC is simply to mirror the 

administrative appeal role of An Bord Pleanála. However then:  

• the extent to which the changes proposed in the heads impede access to appeal to the FAC, 

and  

• any requirement to require exhaustion administrative review  

limits access to the courts for the standard of review required under the public participation 

directive and the Aarhus Convention, or otherwise to the Courts for judicial remedy, becomes 

central. Then the changes must come front and centre stage under the full scrutiny of access to 

justice obligations. As the changes at the appeal level, cannot in effect result in a block to access to 

the standard of review which is required to be made available under EU and international law.  

Thus the lack of clarity and the relevant case law, are matters of major relevance therefore, given in 

particular: the issues in the legislation relating to both JR and the FAC; the practice of the 

Department around notifications of review; and the issues around the remit of the FAC and 

considerations binding its decision-making on appeal. To effect any change on the role of the FAC to 

impede access to the court would be an outrage and has been nowhere signalled.  

The establishment of barriers even where they are imposed through other review mechanisms, but 

through which a party must pass before being able to seek a review of the standard necessitated by 

EU and international – potentially invariably trespass on access to justice rights, as has been seen in 

case c-240/09. The relevance and purpose of the FAC is front and centre stage an issue making the 

assessment of changes proposed and the implications for access to justice, both difficult and deeply, 

deeply disturbing. 

To be clear also, to effect any change to the materiality of the review conducted by the FAC, in terms 

of Article 11 of the EIA either has been signalled nowhere and would be a major departure from how 

the heads have been described, as aligning the forestry appeals to that of planning. The scandal and 

affront to environmental democracy for such a stealth approach to restructuring the fundamentals 

of access to justice in environmental matters in Ireland, in an area where there is such significant 

public concern already extant, would make matters of recent days, which have led to multiple and 

high profile resignations, pale into insignificance.  

In conclusion on this point – the significance of the changes and how they need to be assessed is 

either not understood, or entirely inadequately represented for the public, to a disturbing degree.  

Close scrutiny of the Heads also show that much of what is proposed for example in respect of 

reporting, hearings etc. is already addressed and set out in existing regulation as can be seen clearly 

from S.I. No. 68/2018 - Forestry Appeals Committee Regulations 2018. This begs the question as to 

                                                                                                                                                                                     
5
 The UNECE Convention on Access to Information, Public Participation in Decision-making and Access to 

Justice in Environmental Matters (Aarhus Convention) 
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why this is being addressed in the heads, and the Minister has focused on these in her letter of 

response on 26
th

 August. It is either necessary to revisit these in primary legislation or it is not. If it is  

necessary why hasn’t been explained in the Heads, together with any consequential implications this 

has for any of the status and lawfulness of the 2018 regulations which currently govern the 

operations of the FAC, including on reports and other matters around the conduct of hearings, 

reporting. If the provisions in the head are not required, the extent to which they are presented as a 

necessary and new requirement in respect of the FAC, and potentially impeding focus and attention 

on some of the more significant chances is disturbing.  

1.1.2 Alignment with planning:  

 

The concerns arising from the specific content of these proposal are further compounded when we 

consider what the Heads of Bill offer as a description for the proposed resulting Act, which is the 

following:  

“An Act to amend the Agriculture Appeals Act 2001 and to align the forestry licencing and 

appeals processes with similar planning processes” 

However, to be clear the Heads contain or signal nothing in respect of the licencing system. Even 

more of issue, is to describe the effect of the changes as being an alignment of the forestry appeals 

system with other similar planning processes. This reflects:  

• An alarming misrepresentation of the proposed changes and their effect, and/or  

• An overwhelming failure to appreciate the veritable chasm of disparity that exists between 

the sophistication and integration of the planning system; its comprehensive supporting 

legislative framework, its entirely different governance model, with that of forestry.  

To be clear the planning system, while not without issue, has a highly sophisticated integrated 

framework stemming from a national planning framework and implementation plan, regional 

planning guidelines and spatial strategies, all of which then inform plans at a county level with 

county development plans, zoning, policies and objectives, local area plans, bearing then on 

individual applications for development. The hierarchy is complemented by Strategic Environmental 

Assessment and appropriate assessment at both the national programme level, and also at county 

level. The whole is also complemented by comprehensive legislation which governs decisions and 

consents. These are in the main taken by Local Authorities, and for which there is then a 

sophisticated independent appeals body, whose decisions and remit is meticulously set out in 

legislation. (Recourse to judicial review is available directly in respect of certain local authority 

decisions.) However recourse to judicial review by the High Court is provided for on the planning 

permissions determined by the Board, both as an appellate body, and as a decision-maker of first 

instance. The relevant Minister may make guidelines, but is not responsible for issuing any consents.   

This is in stark contrast to the Forestry system, where there is one national programme, and then 

consents/licences granted by the Minister who is conflicted in also being responsible for promoting 

forestry while regulating it, and who has extensive control and influence over the appellate body, 

the FAC, which then decides on appeals on the Minister’s decisions (hereinafter used to encompass 

decisions, consents and licences set out in Schedule 2 of the Agricultural Appeals Act, 2001)  
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The extent of disparity is significant. The “alignment” such as it is which is effected by the heads is 

extremely limited, and draws narrowly then on the requirements to pay fees in order to make an 

appeal, the requirement to have made a submission on the application in order to be able to appeal 

it, in all but very limited circumstances. The Heads make further proposals in respect of constraint on 

access to appeal. These are addressed more fully in the Section 2 below, dealing with the individual 

heads.  

Nowhere is it properly considered how appropriate is it to draw on such elements of the planning 

system and import them into the Forestry system. The extraordinary disparity in the volumes of 

applications, and the batches of applications which the public would have to make observations on 

in most cases in order to be sure of their rights to appeal makes that prior participation proposal – 

make this proposal entirely unacceptable.  

The further proposal in respect of appeal fees, even if levied at nominal amounts could and will 

amount to very significant costs, given the volume of forestry decisions and additionally the issues 

around them.  

The Mackinnon report from which these proposals on fees arise is nowhere referenced. Indeed 

while we could expand at length on the issues with and associated with that report, we confine 

ourselves here to merely reflecting that in proposing fees, the report entirely fails to analyse or 

characterise the different systems meaningfully in respect of the appropriateness and implications of 

such proposals. Neither does it consider the evolution of relevant case law of the Court of Justice, or 

the jurisprudence of the Compliance Committee of the Aarhus Convention, or the guidance for that 

Convention.  

The Minister and the Department have wholly failed to provide any analysis or data to support the 

consultation, and to justify the proportionality of the proposed approach. The Ministers assertion in 

her letter
6
 of response to the Environmental Pillar on August 26

th
, also entirely fails to reflect such 

consideration, and indeed argues that the contribution of the fee to the cost of the appeal is 

acceptable. That is alarming in the extreme as it indicates the fee is unlikely to be nominal, and the 

bill provides no safeguards in respect of this.  

These proposals constitutes a severe regression in the standard of access currently provided, in 

circumstances where the necessity to appeal arises consequent in many cases on the inadequacies 

of the Government’s legislation, and the inadequate decision-making. 

The effect of the proposals in the heads is therefore to punish the public, for the failures of the 

Department and the environmental decision-making for which the Minister is ultimately 

accountable. This is even more frustrating when the Minister in her letter
7
 of response has 

additionally acknowledged the value of appeals in identifying issues which have resulted in changes 

to the decision-making overall, thus bringing benefit to the overall system and not just the decision 

under appeal. The Minister has by her own admission acknowledged the self-defeating 

consequences of these heads, and indeed their unfairness as a consequence of her remark. 

                                                           
6
 Annex II 

7
 ibid 
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Further and more detailed comments in respect of this is included in the comments on the individual 

Heads.  

1.2 The wider context for these proposals 

 

The Environmental Pillar remains:  

• Deeply dismayed at the proposals in the Heads of Bill which:  

o Restrict the ability to appeal to the Forestry Appeals Committee, forestry decisions, 

and licences issued by a deeply flawed licencing system, and for which the Minister 

is ultimately accountable. 

o Compromise the operation of the Forestry Appeals Committee whose function is to 

determine appeals on forestry decisions and licences. 

 

• Profoundly disappointed that the Minister is not focusing her entire energies and prioritising 

instead the essential work of : 

o Correcting the issues with the licencing system at source, and the forestry 

legislation. 

o Creating a new forestry programme, given the current Forestry Programme 2014-

2020 expires in a 4 months, and which has been unsuccessful in delivering forestry 

which works for nature, for climate, for water, for communities for the forestry 

sector, for tourism … for Ireland 

o Revamping the forestry grants system to incentivise delivery of that new 

programme.  

Instead, the Minister who has responsibility for these matters, and the power to drive positive 

initiatives, is not just pursuing but championing, a strategy with this bill as her first legislative 

move, of suppressing appeals and access to appeal, in circumstances where the Minister has 

failed to provide context for those appeals. 

In circumstances where the FAC is acting as an administrative decision-maker and substituting its 

own decision for that of the original decision-maker, by overturning, affirming or varying, there 

is some potential for the FAC to capture and address issues. Thus by limiting appeals, and thus 

suppressing the capture of poor quality and non-compliant decisions, this bill will compound the 

issues being suffered by the environment and impacted communities, consequent on the issues 

with the forestry consent system.  

Yet the proposed heads will not result in any positive outcomes envisaged for the forestry 

sector. Moves to limit appeals are likely to drive litigation, with uncertainties and delay flowing 

for the sector as a consequence, with the spectre of complex retrospective remediation 

requirements looming. This will exacerbate the existing situation given the issues with the 

legality of decisions given flawed legislation, and the Department’s inadequate decision-making 

processes. In short, no one will win as a consequence of these proposals. 
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Appeals in the Department’s flawed forestry system are an essential safety mechanism to catch 

flawed decisions, for which the Minister is accountable, and as the competent authority, before 

they potentially result in : 

• Environmental damage,  

• Issues of legal liability, including state liability for which tax payers pay and other sectors 

like health and welfare then ultimately consequently suffer for with the demands on the 

exchequer, consequent on the claims and the associated legal costs.   

        

There is also of course the role of appeals in mitigating against systemic issues of non-

compliance with our EU and international law obligations, and avoiding the potential costs of 

remediation which arise when EU law obligations are breached, and reputational damage. 

In summary – the potential for appeals to capture issues, should be embraced, on balance, albeit 

we would clearly prefer a well-functioning system in which recourse to them could be more 

exceptional.  

The proposals in these heads not only limit access to administrative appeals, but also the 

operation of the Forestry Appeals Committee.  

Of particular concern is that the formula being used in the Minister’s bill to restrict access to 

justice on forestry appeals, reflects some of the worst elements of the deeply controversial 

Housing, Planning and Development Bill, 2019
8
. That 2019 proposal was described within our 

sector and community as “draconian”. It was also the subject of intense criticism from legal 

experts and academics, with strong consensus emerging from the expert commentators 

speaking at the Planning and Environment and Local Government Bar Association that it would 

result in intense legal argument, confusions and delays.
9
  In short, compromising access to 

justice, however the role of the FAC is construed, serves no effective purpose in alleviating 

delays associated with such recourse. The problems must be dealt with at source, with improved 

decision-making with correct clear and compliant legislation, and adequate and competent 

resources and effective processes. 

Yet on careful scrutiny, it is clear that the Minister’s heads of bill on forestry appeals goes even 

further than that controversial 2019 legislative proposal. This is particularly so in respect of 

these current heads proposals: 

• To extent of discretionary powers to be conferred on the Minister to specify criteria 

to determine what groups qualify to appeal consequent on meeting the criteria to 

be an “environmental body”, and  

• To limit access to review of decisions at an administrative appeal level, and  

• With the limitations it proposes to the rights of individuals to appeal.  

                                                           
8
 https://www.housing.gov.ie/sites/default/files/public-

consultation/files/2019_1030_general_scheme_hpd_bill.pdf 
9
 https://www.irishtimes.com/news/environment/bill-to-tackle-vexatious-court-challenges-to-planning-

proposals-will-backfire-legal-experts-1.4135891 
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(We will expand on these further in our more detailed observations on the individual heads of 

the proposed bill.)   

With this controversial bill, and the failures in its inception and presentation, the Minister, her 

officials, the Oireachtas and stakeholders will be consumed in a quagmire around the progress of 

this bill. This is instead of being able to focus on a positive and necessary focus to correct 

existing legislation, address issues with the decision-making and appeals system, focus on 

resourcing it and supporting it with the necessary tools and inputs, and developing a new 

programme and grant system, in addition to other important initiatives around biodiversity.   

We do acknowledge the Minister has taken some positive steps since assuming office, in terms 

of a scheme to develop natural woodlands on public land, and hiring further ecologists and 

promises of a portal to finally provide reasonable access to applications and decisions, albeit 

that will only work for those with internet access and sufficient service.  

But these steps are simply not enough, and no basis on which to consider that appeals are not 

still essential given the current flawed system. This quite apart from the legal obligations in 

respect of access to justice which they fulfil.  

The Departmental Press Release, announcing the proposals in the Heads of Bill, also reflects 

these proposals as follows: 

“2. the development of a new scheme for the creation of native woodlands on state and 

other public lands; 

3.      the development of a new a portal to enhance public participation in forestry decision-

making in Ireland; 

4.       the appointment of an independent Chair, to be identified, to lead the implementation 

of the MacKinnon [Sic] report” 

 

Additionally the PR reflects a commitment to advance the implementation of the deeply 

problematic Mackinnon report, which will compound  issues further and entirely fails to analyse 

adequately or address the root causes at issue. We reiterate our call for the minister and 

Government to wholly reject the Mackinnon report, and underline our absolute opposition to it 

given the overwhelming issues with a number of its key recommendations.  

The language ( specifically the use of the word “enhance”), in the Department’s PR above in 

relation to the portal is entirely inappropriate choice of words in the context. To describe this 

long overdue resolution of an abject failure as an enhancement  is an affront to those who have 

suffered and been disenfranchised by the obstruction and failure of the Department over 

successive years to provide anything like reasonable access to licence applications and decisions. 

The current level of access to licences and decisions provided by the Department is 

unacceptable. Currently:  

o Details of licences have to be requested from the Department as even in the 21
st

 

century, no online access is facilitated. This compromises public participation, and for 

many living in rural Ireland, leads to delays and impacts on the period in which they have 

to consider and respond to applications and send in their observations, and for which 
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timelines should be properly extended, to facilitate an effective and reasonable standard 

of public participation. 

 

o Even more problematically, we have evidence that details of decisions are not being 

published by the Department in line with its own legislation, specifically Regulation.21(3) 

of S.I. No. 191/2017, Forestry Regulations, 2017. Instead, of this information being made 

available, or immediately provided further to an ordinary request for it, the public are 

being required to request these details via Access to Environmental Information 

requests
10

,with charges for the provision of that information being demanded by the 

Department, and information being withheld in certain instances. In circumstances 

where consideration of cumulative impacts are necessary for the public to be able to 

consider this is a serious issue. Ireland ratified the Aarhus Convention in 2012, and the 

requirements on the accessibility of applications are clearly set out in Article 6. 

These matters may appear tangential the matter at hand – but they are specifically addressed 

here as these are the matters which the Minister indicates she is focusing on. Yet how they are 

being presented, reflects a disturbing lack of self-awareness on behalf of the department of its 

failings and their consequences, and the public sensitivities involved.  

We regret therefore that we find ourselves in a situation where we cannot focus our energies 

here in a meaningful and constructive engagement on how to develop a positive forestry 

model for Ireland. Instead we are obliged to take issue a) with the context for this proposal b) 

the content of this bill, c) the significant issues with the approach and d) the manner in which 

the Minister has failed to facilitate meaningful consultation.  

Many of our members have expended a significant amount of staff time writing submissions to 

consultations and participating in stakeholder fora on forestry policy and processes. This has 

resulted in little or no incorporation into forestry policy at a strategic level. This is particular so in 

respect of the need to protect wild bird populations, especially birds of conservation concern 

and their habitats, from the impacts of afforestation (including felling and forest roads), and in 

the acceptance of consistent and persistent messaging that forest policy and processes have not 

been in line with national EU law. Public participation of conservation organisations at a strategic 

level has failed, and it will be critical for this Minister to respond to the issues raised her to show 

there is a real commitment to change and deliver meaningful reform. 

In relation to the adequacy of the consultation, we set out specific concerns in respect of that. 

However here we wish to comment  that the extent to which there are responses – will be a 

function of those members of the public’s outrage not just about forestry, but the bills attack on 

existing standard of environmental democracy and oversight on environmental decision-making. 

These proposals raise serious issues on the complete failure to understand and address the 

existing dysfunction in the access to justice provisions provided by the Department, a failure to 

address these, and heads of bill which will only add to them and exacerbate the negative 

consequences of the Ministers decision making on the environment.  The extent to which these 

                                                           
10

 Requests for information which are processed in accordance then with Directive 2003/4/EC DIRECTIVE OF 

THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 28 January 2003 on public access to environmental 

information 
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proposals can be viewed as compliant with EU and international law obligations and how they sit 

within a hierarchy and framework of access to justice is an unacceptable omission, and the 

proposals are no sound basis on which to proceed. 

Even were these significant omissions addressed the most basic considerations have been 

overlooked in respect of 

• the proportionality of the response,  

• the principles of non-regression in respect of environmental decision-making and access 

to justice rights, 

Undoubtedly, there will be responses from those who will advocate to limit appeals, seeking to 

exploit their own personal and corporate interests in being able to pursue forestry in the short 

term. The externalities and associated costs from such decisions will continue to be borne by the 

environment, impacted communities and at this point inevitably the State, and its taxpayers, 

given the thresholds for environmental liability claims and indeed state liability consequent on 

the issues arising for economic operators consequent on the state’s legislative failures.  

It is not our intention in this submission to set out in any way any proposals to improve this bill, 

as fundamentally it does not present an acceptable or appropriate starting point. It is fatally 

flawed in its inception and focus. We reject it entirely. Efforts to mitigate its detrimental 

proposals will detract the Government, the Minister, the Oireachtas and all stakeholders from 

the necessary work to reform forestry, and address the underlying issues with the system, 

including with appeals. Appeals are not an appropriate starting point, and to constrain appeals 

when the tap is running, filling the appeal bath with more flawed decisions – is clearly and 

obviously a very flawed strategy.   

So instead we merely describe the significance of the heads – given the inadequacy of the 

explanatory details provided in the Heads of Bill published by the Minister and her Department, 

and the lack of context for the purpose and status of the FAC. 

We additionally as a matter of completeness, we reflect on our concerns about the approach to 

the consultation.  This is by way of providing constructive feedback in the hope it will drive a 

change in the approach to consultation of this administration.  

We entreat the Minister to re-consider and to abandon this bill, and to prioritise instead:  

1) fixing the significant and many problems with the legislation and licencing system; and  

2) creating a positive forestry model,  which delivers for nature, water, climate -  the 

environment as a whole and hence for the wider public interest, for communities, for tourism, 

and for a sustainable forestry sector, not one subsidised at the cost of our environment and 

taxpayers.  

In respect of the need to fix the problems - we remind the Minister and entreat her to deliver on 

her own promise and wisdom when she said previously that: “there is no point opening up the 
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floodgates without addressing the issues that have caused these problems in the first place”
11

. 

The Minister must deliver the root and branch reform of the forestry sector in Ireland which is 

long overdue. Any changes to the forestry licensing system must ensure that the licensing 

system delivers decisions which are compliant with Irish and EU environmental law, facilitate 

public participation and ensures transparency. Any review of forestry licensing must be within 

the context of the Government’s declared Biodiversity Emergency and must be consistent with 

our legal obligations to protect biodiversity and water quality as well as promoting sustainable 

rural development. The overhaul of forestry licencing must be part of a broader process 

 

We will be amongst the first to applaud her for exemplifying what public consultation is 

supposed to be about – listening. There is nothing to be gained and much to be lost by pursuing 

this flawed bill and strategy.  

  

                                                           
11

 https://www.agriland.ie/farming-news/hackett-interview-no-point-opening-forestry-licence-floodgates-

without-addressing-issues/ 
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 2. Overview of the Heads of Bill 

As stated earlier, it is not our intention here to set out in any way any proposals to improve this 

bill, as fundamentally it does not present an appropriate starting point. It is fatally flawed in its 

inception and focus. We reject this bill entirely. Efforts to mitigate its detrimental proposals will 

detract the Government, the Minister, the Oireachtas and all stakeholders from the necessary 

work to reform forestry, and address the underlying issues with the system.  

Instead here we merely expose the significance of the heads  – given the inadequacy of not quite 

16 lines of explanatory details provided within the Heads of Bill published by the Minister and 

her Department, and the wider issues aired previously in respect of the role of the FAC, and legal 

obligations consequentially arising. 

_______________________________________________________________________________ 

Descriptor*:  

The draft general scheme on page 4 describes the proposed Act as:  

“An Act to amend the Agriculture Appeals Act 2001 and to align the forestry licencing and 

appeals processes with similar planning processes” 

The Departmental PR
1213

 announcing the proposed heads, described it similarly, referring to it 

as: 

 “a draft Bill to align the forestry licencing and appeals system with other similar planning 

processes is to be published by the end of this week on her Department’s website for the 

public to view and comment on the proposals” 

As stated earlier, we consider this is an entirely inaccurate description of this legislation, and 

materially problematic as a consequence.  

Contrary to the description, the Heads as drafted make no changes to the licensing system at all, 

only to the appeals on licences. Furthermore, to characterise the proposals in the heads as 

aligning the “licencing and appeals processes with similar planning processes” is an excessive 

exaggeration in the extreme of what the changes proposed do, and indeed don’t do, and/or 

exhibits a complete failure to appreciate both the scale and nature of disparity between the two 

regimes.  

In considering the extent of purported alignment, therefore, we reflected earlier on the disparity 

between the two regimes, but consider that again now in a little more detail, focusing on the 

comparative sophistication and complex  integration of the planning system with that of the 

forestry system.  

The planning system, while not without issue, has an extremely sophisticated hierarchy and 

structure spanning:  national, regional, county and local levels. This is stemming from inter alia:  

                                                           
12

 https://www.irishtimes.com/news/environment/bill-to-tackle-vexatious-court-challenges-to-planning-

proposals-will-backfire-legal-experts-1.4135891 
13

 https://www.agriculture.gov.ie/press/pressreleases/2020/july/title,146434,en.html 



21 

 

• At National level:  

o A National Planning Framework subject to Strategic Environmental Assessment* 

and Appropriate Assessment*, complemented by  

o An Implementation Roadmap  

These are in turn complemented by:  

• At regional level: 

o Regional Spatial and Economic strategies,  

• At county or Local Government level:  

o County Development Plans – also subject to Strategic Environmental 

Assessment* and Appropriate Assessment* 

� Zoning designations,  

� Policies and Objectives at county level. 

o Potentially also Local Area Plans with even more granular and localised 

specifications 

In respect of the decision-making in planning, there is extensive primary and secondary 

legislation governing the decision making on individual consents, which is made in general at 

local government level, and not by the Minister with responsibility for planning. So there is a 

material distinction in the governance between planning and forestry where in forestry the 

responsibility set out is law is that the Minister grants consents or refuses them, albeit the 

system as it operates hardly reflects that. 

Additionally, then the planning regime is complemented by  a highly sophisticated, independent 

appeals board, whose remit and decision-making is very specifically prescribed in legislation. 

There is also some significant external level of input by expert and representative panels, into 

the appointments to the members of  An Board Pleanála and on the appointment of the Chair 

An Bord Pleanála, who review and ultimately determine appeals following detailed scrutiny by 

the inspectors of the board. This is all light years distant from the specification, operation and 

nature and legislative prescription for the Forestry Appeals Committee. 

Additionally there are  

• Ministerial Guidelines very specifically prescribed in primary legislation  

• Various Development Agencies and Funds  

This integrated and cohesive framework, is in stark contrast to the Forestry system which has 

one national forestry programme, subject to Strategic Environmental Assessment and 

Appropriate Assessment; and a consent system which is regulated by the Department, with 

consents granted by a Minister, in circumstances where the Minister: 

• is also responsible for promoting the sector, and thus conflicted; and also  

• exercises control over the appellate body responsible for reviewing and deciding on 

appeals on the Ministers decisions, raising serious questions on its independence and 

impartiality, or the appearance of same at the very least.  
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An examination of the proposed Heads makes clear the description implying alignment is a 

considerable misrepresentation. As the Heads of Bill proposals effectively, and to all intents and 

purposes, simply extend and stop with:  

• the imposition of fees for appeals,   

• some of the planning systems problematic issues on constraints on the right to appeal 

based on prior participation, and  

• adding further problematic constraints in respect of the rights to appeal, which we will 

turn to when discussing the relevant head.  

It is really thus only in these very limited aspects that the proposals in the Heads draw on the 

model of the planning system.  

The consultation entirely fails to provide any material in any way how appropriate those 

proposals are, to provide any justification or supporting date, or to consider the differences 

between the systems and the implications of those changes, which render those changes wholly 

unsuitable for the context of forestry licences.  

The Mackinnon report
14

 from which the proposals on fees are detailed
15

 – also fails abysmally to 

consider adequately, or indeed at all such factors, and indeed is nowhere referred to in the 

consultation document, which is the sole resource made available for the consultation.  

Further considerations in respect of the potential prohibitive nature of fees which will arise,  

given the volumes of decisions/licences which fall to be considered under forestry – mean the 

forestry system is atypical to anything else in terms of the volumes, sustained and repetitive 

nature of applications, and the concentrations. Nothing in planning, aquaculture, mining, 

offshore oil and gas,  etc. is an equivalent parallel.  

The argument proffered to defend the proposals on fees for appeal, including in the Minister’s 

assertions in her letter of August 26
th

  that: these requirements exist in planning -  reflect very 

poorly on the Minister and her and her Department’s appreciation of the material differences 

pertaining in the two systems. 

Head 1, Short title, collective citation and commencement 

The explanatory note indicates Head 1 contains “standard provisions for the title, citation and 

commencement of the Bill” . While this is in part correct, the commencement provisions, or the 

provisions which govern how element of the bill stay “in limbo” or become “live”, and what the 

Oireachtas have control of after the bill is enacted, has to be viewed in light of the nature of the 

provisions which follow.  

In that context it is important to consider the commencement provisions closely here:  

• Head 1(3) affords the Minister entire and complete discretion on when the provisions of 

the bill, once enacted, are commenced. Thus the Oireachtas controversially cedes 

                                                           
14

 Details on the Mackinnon review, its terms of reference and the report issued can be found here: 

https://www.agriculture.gov.ie/press/pressreleases/2019/november/title,136265,en.html 
15

 Specific* 
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control to the Minister on the effect of the legislation. Clearly the constitutional 

considerations in respect of such discretion are now in sharp focus.  

But given the discretion on commencement, and the extent of ministerial discretion 

sought on the making of regulations and the broadness of considerations included – 

serious concerns arise on the impact on Oireachtas oversight in these matters were such 

legislation to be enacted.  

Head 2, Definitions 

This head in providing for definitions for terms which have a specific meaning and context in the  

Act - is again a standard section for legislation.  

The potential for terms to be defined, and the meaning of the bill altered is a very significant 

consideration and the failure to be clear on the extent and focus of definitions intended is of 

serious concern.  

Head 3  

The explanatory note indicates this provision inserts a requirement in respect of reporting 

“similar” to that of the Director of the Agricultural Appeals Office.  

The provisions are of concern in the first instance as they reflect careless drafting, as in dealing 

with reports relating to the Forestry Appeals Committee,(FAC), Head 3(5) refers back to 

subsection (1)in the existing 2001 Act, which is actually concerned with the reports required in 

relation to the Agricultural Appeals Office, AAO, not the FAC. 

It is important to note that the 2018 S.I. No. 68/2018 - Forestry Appeals Committee Regulations 

2018 already in regulation 11(3) already provides for the making of reports as follows:  

“(3) The Forestry Appeals Committee shall, at such intervals and in relation to such periods 

as are specified in writing by the Minister, submit a report in writing to the Minister in 

relation to the performance of its functions as an appeals body under these Regulations 

during the period to which the report relates” 

This raises questions as to whether the Minister considers these regulations are not lawful, and 

what other issues arise as a consequence, or why the Minister considers it necessary to make 

changes in primary legislation to set out matters which have been addressed by her 

predecessors by regulation. No clarification is offered in the Heads.  

Of additional concern then, is also the structure of the provisions which are being put in place 

and what that signifies and lends itself to.  

As structured now in the Heads, the reporting requirements inserted for the FAC effectively 

mirror those for the AAO. The reporting requirements for the AAO existing in s.14(1),(2) and (3) 

of the existing Agricultural Appeals Act, 2001 ( the 2001 Act) are thus in essence to be duplicated 

for the FAC by an additional s. 14(3),(4), (5) proposed to be inserted by these Heads.  

Clearly therefore, s.14 (1)-(3) could simply have been amended to add the FAC in addition to the 

AAO. The failure to do so may be an example of careless and inefficient drafting in this head 
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which is not confidence inspiring. However, an alternative view point is that: by establishing 

instead a complete and separate train of provisions specifying the report for the FAC, the 

structure lends itself then to being further amended, and differentiated, from the reporting 

requirements for the AAO.  

Some might dismiss that concern and consider this would of course be contrary to the rationale 

and explanation for these provisions offered in the Heads. But, the structure is either incredibly 

poorly thought out and inefficient legislative drafting, or the explanation which refers to 

“similar” reporting perhaps indicates more and difference is intended, and being provided for, 

albeit this is not clearly and explicitly flagged.   

In reflecting on the implications of what is envisaged ultimately in terms of report, the 

significance of this structure cannot be understated. Clearly the extent to which a Minister 

demands reports, and thus conducts enquiries into the conduct and operation of a body is 

significant. This is all the more so in the context of the FAC which is supposed to be 

independently executing assessments and appeals of the Minister’s licencing decisions, and 

where we see later the Minister may appoint her own officers to the FAC. This Head thus has to 

be of serious concern, albeit many might be inclined to dismiss it as seemingly innocuous 

reporting requirements.  

Finally then, the parameters of absolute discretion the heads confer on the Minister in respect 

of the latitude and scope of the additional discretionary reporting requirements of the FAC and 

its chair, in these Heads 3(4),(5) and (6), must thus also be of concern.   

 

Head 4 

The subsequent Head 4 makes extensive changes to the manner of operation of the FAC under 

s.14A of the 2001 act. This is described below. 

Head 4(1)(a)  

This head  

• Allows for sub-divisions of the FAC to determine appeals, facilitating multi-streaming of 

appeals.  

• Indicates these sub-divisions need not be chaired by the chair of the FAC. Instead they 

can be chaired by “a” deputy chair – not “the” deputy chair – meaning it seems that the 

matter or deputising for the chair is very - open.  

The head also establishes a very low quorum of 3 to provide the necessary levels of expertise 

and experience available to determine the appeal. This is even more significant when taken 

together with: 

• Head 4(1)(b)  which allows for an officer junior to the officer who made the decision (It is 

notable that this is how it is framed despite the fact the Minister is actually the decision-

maker under the legislation, Forestry Act 2014, and SI 191/2017),  
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• Head 4(1)(c)  - the Ministerial prerogative on appointing ordinary members to deputise 

for the Chair of the FAC, coupled with the Ministerial prerogative and total discretion on 

appointments to the FAC, including of the Minister’s own officers. 

In summary, Head 4(1)(b) together with Head 4(1)(a) and (c) changes the whole hierarchical 

safeguard around the appeal, and the extent of experience and expertise which will be brought 

to bear on an appeal.    

The effects of these further provisions and their cumulative effect will probably not be 

immediately evident to many, particularly given how they are drafted and the failure of the 

explanatory notes to set this out clearly and fully. For example, in considering the opacity of the 

effect of these changes, consequent on the inadequate information provided with the 

consultation we highlight very specifically here the following:  

Head 4(1)(b)  

This is one of those classic cases where the failure to provide a consolidated piece of 

legislation reflecting the current provisions, and also one clearly showing the changes – puts 

ordinary members of the public at a material disadvantage in understanding what is 

proposed when faced with a very opaque provision which simply says:  

“in subparagraph (3), by the deletion of the words following “Forestry Appeals 

Committee” where they appear in that subsection , and” 

That text operates to delete everything after the words “Forestry Appeals Committee” in 

s.14A(3) in the 2001 Act. But people have to first understand the way in which the 

amendments are structured, and then be able to find s.14A which is the target of the 

change. But when they open the 2001 Act – it’s not there, as it was only inserted by an 

amendment of the Forestry Act 2014, and no consolidated version of the 2001 Act has been 

prepared to facilitate this consultation, which shows s.14A sitting in its current form in the 

2001 Act.  

Moving on from that slight departure to comment on the poor approach to the consultation, 

back to the effect of the change, S.14A(3) as it stands currently reads as follows:  

“(3) An officer of the Minister shall be eligible for appointment as a member 

(including as chairperson) of the Forestry Appeals Committee but, in a case where a 

majority (or all) of the members of the Committee are such officers, a majority of 

such officers shall be of a grade senior to the grade of the officer who made the 

decision, the subject of the appeal to the Committee.” 

The change proposed in the head will mean it reads effectively as:  

(3) An officer of the Minister shall be eligible for appointment as a member 

(including as chairperson) of the Forestry Appeals Committee. but, in a case where a 

majority (or all) of the members of the Committee are such officers, a majority of 

such officers shall be of a grade senior to the grade of the officer who made the 

decision, the subject of the appeal to the Committee. 
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Thus the Minister can not only appoint the Minister’s officers, but the safeguard, (such as it 

was), around seniority and experience of those determining an appeal being greater than 

the officer who originally made the decision  – is eliminated with the deletion signified 

above with the strikethrough text. Additionally, the ability of junior officers to be able to 

sustain independence in determining appeals, must beg focus. This is in circumstances 

where their appointments to the FAC, and/or to other departmental duties, are entirely at 

the discretion of the Minister and presumably in practice, senior staff in the Department.  

Then Head 3(4)(1)(c) – allows the Minister designate one of more ordinary members to 

deputise for the FAC chair for the purposes of hearings and determining appeals.  

So consequent on these Heads:  

• the composition of the FAC in hearing and determining appeals is lowered in 

number and seniority,  

• the hierarchy with the FAC is materially altered, and  

• the hierarchical relationship between the FAC and the officers who originally 

determined the decisions – (albeit it is under law at least supposed to the Minister 

who makes the decisions) – is also altered, and   

• the Minister has entire discretion on driving whatever enquiry into the operation of 

the FAC the Minister sees fit to make, and  

• The Minister has discretion on deputies appointed to chair sub-divisions of the FAC 

to hear appeals. 

• The Minister maintains entire discretion on the appointments to the FAC to 

determine appeals on decisions made “by the Minister”,  

Head 4(1)(d)  

This head substitutes the existing section 14A(4) with a radically altered text, introducing a 

further controversial element of these Heads – limiting the entitlement to appeal to those who 

qualify:  

• Firstly as a “relevant person” which is specified in very limiting terms, and who also  

• Secondly, meet any further requirements set out in respect of payment of appeal fees – 

which is a new requirement in the context of forestry appeals, and who also  

• Thirdly, “comply with the regulations for the time being made under sections 7 and 15”. 

It is perhaps worth first reflecting on the current version of s.14A(4), (emphasis added) to fully 

appreciate the scale of disparity between the current situation and what is proposed by the 

above.  

Currently the entitlement to appeal is set out simply in the following terms:  

“(4) Where a person is dissatisfied with a decision made by the Minister or an officer of the 

Minister under an enactment or statutory instrument set out in Schedule 2, he or she may 

appeal to the Forestry Appeals Committee against the decision and, on the hearing of the 

appeal, the Committee may confirm, cancel or vary the decision as it thinks fit”  
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The heads however replace this text entirely, and as we indicated above limits the entitlement 

to appeal to those qualifying under the categories set out for relevant persons, and which ALSO 

meet the two further requirements in respect of fees and considerations set out in regulations.  

Before moving to consider the new text proposed by the Heads in more detail, it must be first be 

highlighted here additionally, the extraordinary, in fact bizarre discretion extended to the FAC in 

determining appeals – in the above existing provision of s.14A(4) which is to determine appeals 

“as it thinks fit”. This is light worlds apart from what is set out in legislation for the appeal 

function of An Bord Pleanála. Clearly any re-visiting of such issues has to be done in the context 

of a completely separate consideration of the forestry legislation. But the extent which the 

Oireachtas time would being wasted in consideration of the proposed changes to an appeal 

system with this underlying level of and gravity of issue, really must be considered in respect of 

public accountability, and in circumstances where the Minister has entirely failed to recognise 

and address this in her “reforms” as the same phrasing persists in the new s.14A(4)(a) – which is: 

“(4) (a) A person referred to in paragraph (b) (in this subsection referred to as a relevant 

person) who is dissatisfied with a decision made by the Minister or an officer of the Minister 

under an enactment specified in Schedule 2 may appeal to the Forestry Appeals Committee 

against the decision and, on the hearing of the appeal, the Committee may confirm, cancel 

or vary the decision as it thinks fit” 

So where the previous entitlement to appeal referred to “a person” – the new version refers to a 

relevant person. Further consideration of how a “relevant person” is defined is exposed below. 

 “Relevant Person” as provided for in the new s.14A(4)(b) 

Those who have pursued licence applications or whose licences have been amended are 

included and have rights to appeal, are clearly included as being a “relevant person” in the 

Heads. 

More problematic and controversial however, are the exclusions and requirements specified for 

third party appellants in the newly inserted s.14A(4)(b) (iii) to (vi). While very explicit assessment 

of the compliance of these provisions is hindered by the lack of clarity on what the purpose of 

the FAC is for the purposes of Ireland’s EU and international law obligations – it would appear to 

be self-defeating, and short sighted to propose such narrow parameters for access to appeal, in 

circumstances where the Irish and European Courts and Aarhus Convention have been to the 

fore in promoting wide access to justice. Any barriers to the appeal become significant, and the 

standards of access required need to be viewed in light of specific legal requirements and 

characteristics, if the appeal is a prerequisite to review provided for in European and 

International Law. If it and/or Judicial Review become effectively unobtainable – again obvious 

legal difficulties will arise. While it may as an isolated administrative appeal provide for an 

important remedy for many who could be satisfied by it - if it is made effectively inaccessible 

through the limitations imposed – it will be bypassed in favour of recourse to the court.  

Looking then specifically at the barriers proposed for third party rights to appeal:   

• The proposed 14A(4) b (iii) is the first of the third party classes of relevant persons. It 

includes any person in the definition of “relevant person” ,so long as they have made a 
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submission or observation, relating to licence or other approval or decision made by the 

Minister, and “in accordance with regulations” made covering a wide range of forestry 

matters which fall to be decided under the 2014 Act, specifically: sections 6,10,17,22
16

 and 

interestingly regulations under s.30 are also specified. 

Each of the sections referred to, makes provision for regulations, and the requirement here 

thus means the submissions or observations have to made in accordance with them, which 

raises other obvious issues. 

There are a number of observations relevant here:  

1. The whole issue of prior participation by having made an observation on an application 

as a pre-requisite to a right to review a decision is fundamentally at odds with what a 

review is about. A review is focused on a decision, an observation is focused on an 

application. Entirely new and different issues may emerge consequent on the decision 

which simply don’t arise in relation to the application.  

2. The concept of standing – based on participation alone is nonsensical and the 

consideration of the Supreme Court in Grace Sweetman –v An Bord Pleanála in respect 

of standing will no doubt be aired should any further discussion result on these ill-

advised proposals.  

3. Appeals in the planning regime, under the Planning and Development Act, 2000, require 

someone to have made an observation on an application in order to be entitled to make 

an appeal to An Bord Pleanála on the decision arising, except in very limited 

circumstances for eNGOs.   

4. Without distracting to consider legal issues arising in respect of that pre-requisite,  

purely on the basis of common sense and logic, it is deeply disturbing that the Minister 

and her Department seek to establish such a threshold for Forestry decisions where the 

volume and context or applications involved on which the public might wish to engage 

and appeal is so materially different to planning. Of course the EU Court of Justice’s 

judgments on prior participation have to be considered appropriately also. But, purely 

on practical terms and fairness the requirement for prior participation in the decision 

process, by making an observation or submission is particularly problematic in the 

context of Forestry. 

With forestry for example:    

o The context for many counties is for potentially for hundreds of applications 

annually which a normal person might have to consider occurring in their county 

across afforestation, felling and forest roads and aerial fertilisation*;  

o Frequently these may come in large batches, particularly with felling, with only 4 

weeks to respond to them all and submit an observation;  

o On top of that, there could be changes to licences granted, and licences in 

adjacent counties which may well be of concern to them.   
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Thus the requirement to have made an observation in order to be able to appeal a 

decisions arising, is an entirely unacceptable proposal, and unreasonably onerous. The 

context here around forestry decisions is materially different to normal planning 

considerations. No justification, data or analysis has been provided to support the 

considerations here.  

To be clear the minister’s proposals to provide a portal to provide access to applications 

and decision, while welcome to address the unacceptable lack of accessibility of 

applications and decisions currently, is however entirely inadequate to offset the burden 

proposed here. Quite apart from the issues of internet access and quality to be able to 

access such information on applications and decisions, the burden of prior-participation 

is unacceptably onerous. The inevitable exclusion which will thus arise limiting the ability 

to appeal is of serious concern. This is particularly so given the limitations and 

inadequacies of the decision-making system, which fail to adequately and lawfully assess 

applications, and leave communities and the environment vulnerable and impacted as a 

consequence.  

5. The public are also reasonably entitled to consider that they could trust authorities to 

make the right decisions, and impose appropriate conditions to protect their interests 

and environmental considerations etc., and to only have to engage when it becomes 

clear a decision is flawed.  

Further, we are conscious that the Mackinnon report proposes consideration of fees for 

observations. To be clear we hold that such proposals and indeed the current observation 

fee in planning are of issue. But notwithstanding, any potential financial burden arising, even 

at a nominal fee for observations would without question given the volumes be significant, 

would be further compounded by an appeal fee, all serving to create obstacles to justice. 

Had the minister wished to ensure no one was excluded as she has asserted – then the 

current entitlement to any person could have been left in place. Instead the Minister’s heads 

require a person to meet with the requirements of being a relevant person – and to be able 

additionally to pay fees etc.   

To be clear what will invariably result will be for individuals and groups excluded by this to 

seek recourse to judicial review, as the review mechanism, as opposed to administrative 

review. The anomalies in the Forestry legislation around review, will come into sharp focus 

consequent on this most ill-advised legislative proposal, and send the system into further 

difficulties. 

• The new s.14A(4)(b)(iv) specifies a further class of relevant person to be included. It is 

limited to  

o a person with land “adjoining” the land which has been the subject of the 

decision, and  

o who has to additionally meet some very unclear and complex criteria to the 

satisfaction of the FAC  
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This thus becomes a very narrow category, which operates to exclude potential appellants 

even where they are very impacted and/or have an interest.  

The term “adjoining” in the class is very specific. This could potentially exclude someone on 

the basis of a separation by a road, field, stream etc.,in circumstances where the impacts of 

the decision could still materially affect them, or their interests.  

The conditions specified are compound, a person’s land has to be adjoining and they have to 

additionally be able to establish both of two further complex conditions. Both of these 

conditions have to be established to the satisfaction of the FAC – but no criteria or set out to 

assist someone determine if they might be in a position to do so, or to guide the FAC. One 

aspect includes impacts on value of land – and clearly establishing that in itself exposes 

someone to costs.  

Given what we have set out previously, it is not intended to dwell further on these particular 

provisions here, but there are of serious concern. Again in light of our over-arching remarks 

which we will not rehearse again here, we merely flag the materiality of the definition of the 

“public concerned” in the EIA Directive and the Aarhus Convention, and the wider 

considerations of the Charter and Art 19 TEU and how such matters would  have to be 

considered appropriately in the context, if the Minister persists with this ill-advised 

legislative proposal. 

• The proposed s14A(4)(b)(v) also includes within the definition of relevant person, 

consultee bodies who should have been consulted but were the not, and where the FAC 

is satisfied on both counts. 

 

• The proposed s14A(4)(b)(vi)  includes bodies who are referred to as “environmental 

bodies” – in a very, very limited set of circumstances in which EIA
17

 or Appropriate 

Assessment
18

 are triggered.  

 

This thus operates to exclude a whole range of other environmentally significant decisions 

which would be of concern to environmental groups, in setting out what types of decisions 

environmental groups are entitled to appeal consequent on being an environmental group. 

It signifies much in terms of the narrowness and inadequacy of the ecological focus of the 

Department – in failing to consider the much broader range of matters which are and must 

be of concern to environmental bodies and eNGOs, and why the concept of eNGO standing 

is so supported in law, and rigorously upheld by the EU Court of Justice. 

Environmental bodies are later then defined in the new s14A(4)(d). This is done in terms 

similar to the Planning and Development Act,2000 and indeed SI 352/2014 for a number of 

sectors, and belatedly then in the Forestry Act 2014. In summary the definition requires the 

body have aims and objectives relating to the promotion of environmental protection, but 

also replicates the problematic 12 month temporal requirements therein.  
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However of the most serious concern is that in Head 5, which enables the Minister prescribe 

other matters in regulation, that at the very end of a long list, in a new s.14F(x) the heads 

enable the Minister specify additional highly restrictive criteria to qualify as an 

environmental body. The considerations under which the Minister is allowed specify further 

criteria in order to qualify as an eNGO and which must also meet the test satisfying those 

criteria reflect and indeed are worse than those proposed in the controversial Housing, 

Planning and Development Bill 2019
19

, as the considerations under “membership” are not 

even limited to membership numbers. The considerations include, membership, legal entity 

status, non-profit status. They also compound the issues of standing with scope of review by 

giving the Minister discretion to specify restrictions on the right of eNGOs to appeal, based 

on the relevance of their mission to the “class of matter into which the decision, the subject 

of the appeal falls” .The implications of this will undoubtedly will be contentious given the 

complex nature of ecological connections and linkages, which an eNGO will hold to be 

perfectly valid reasoning for their interest in challenging a particular decision. 

The requirements here are likely to be particularly challenging for local groups and indeed a 

number of national eNGOs. Again the rationale and justification for such exclusions and 

supporting data is nowhere provided.  

The collective implications are that if an eNGO hasn’t made a prior submission and qualify as 

a relevant person under s14A(4)(iii) – it could be excluded from making an appeal given the 

limitations of the issues which afford eNGO rights in s.14A(4)(vi). That is quite apart from the 

other additional requirements around fees for appeals, and other criteria which the heads 

empower the Minister to imposed under regulation, and which could be used to further limit 

what groups qualify as environmental groups.   

Additionally, in the new s.14A(4)A – further exclusions from the status of environmental 

bodies arise for bodies which fall into some of the considerations listed for State Authorities.  

In conclusion on the constraint on the ability for environmental groups to appeal - they run 

contrary to the rationale for affording environmental groups standing for the purposes of 

seeking review and accessing justice in environmental decisions. This is given voice and force in 

the Aarhus Convention, and the rational for eNGO locus standi was expressed eloquently by 

Advocate General Sharpston with her classic eruditeness: “The fish can’t go to court”. The 

consequences being that is why eNGOs must be able to.  

The trend across the EU and in the Court has been to facilitate the significant public interest 

contribution of eNGOs/environmental bodies, who give voice to the voiceless environment. It is 

nothing short of shocking that the proposals set out here to limit the right of environmental 

groups to appeal is being driven by a Green Minister.   

Further requirements in respect of appeal fees and other regulatory requirements 

But as flagged earlier – it is not sufficient to qualify as a “relevant person”, the new s.14A(4)(c) 

specifies the relevant person (or group) has to additionally be in a position to pay appeal fees which 
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the Minister can specify under powers arising from Head 5, and meet other requirements specified 

in regulation. 

Again given the volumes of applications and poor quality of decisions – the implications of this are 

very problematic, for the public and for environmental groups/eNGOs. The cost of an appeal in 

planning is €220 with an additional non-refundable fee of €50 to request an oral hearing. The 

implications of charges given the standard of decisions and the greater awareness of this are clearly 

likely to be prohibitively expensive for most ordinary concerned individuals and groups facing many, 

many decisions which warrant appeal. There is nothing in the subsequent head 5 or elsewhere, 

which affords any comfort that the appeal fees would not be in this order or to limit them. Given the 

volumes – even nominal amounts will be a barrier in accessing justice and pursuing appeals.  

It is hardly necessary at this point to rehearse the wider implications and considerations which 

would have to be considered here in respect of these proposals, quite apart from the fact they are 

clearly unfair, in that the public is not just burdened with the matter of appealing in circumstances of 

an unreformed decision-making system, but also burdened with the cost of having to put right the 

failures of the decision-making of the Department.  

The new Section 14A(2) indicates in a bizarrely circular way, that the changes in respect of “relevant 

person” applies to:  

“the following decisions made on or after the coming into operation of subsection 1 

(a) on an application referred to in subsection (4)(b)(i) of section 14A; ( 

b) referred to in subsection (4)(b)(ii) of section 14A”  

So in other words – matters listed in schedule 2 of the act, and also to decisions and changes to 

decisions granted under s.7 of the Forestry Act. 

Any notion that the fees would be nominal has been wholly dismissed by the Minister in her letter of 

response to the Pillar where she sets out an expectation that the fee would contribute to the cost of 

the appeal. That is truly alarming. If the Minister expects a fee for a service on appeal – then 

invariably the focus on the standard of the operation of the FAC will enter an entirely new sphere of 

scrutiny. 

Entitlement to appeal under Head 4 – conclusions and consequences:  

Clearly the Departmental intent in this Head is to create significant and multiple barriers to block 

potential appeals.* 

The state has obligations to provide access to justice on the procedural and substantive legality of 

decisions, acts and omissions consequent on the Aarhus Convention, the public participation 

directive. The Court of Justice in interpreting these obligations and those of Art 19 of the TEU and 

Art 47 of the Charter has been expansionary in its approach.  

The nature of the FAC appeal, is clearly currently a very poorly prescribed administrative review 

which does not suffice for the purposes of the above. Yet it also cannot be operated to create a 

barrier to such reviews, nor can access to remedy be made so excessively difficult through it and 
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other review mechanisms. It is frustrating and disturbing to be having to assess these proposals in 

the context, to expend so much time and expertise in responding to them and in alerting others to 

how problematic they are and of our concerns at the direction of travel,  when so much else could 

be, and needs to be constructively addressed.  

The consequences if administrative appeal is inaccessible, will invariably be for those who are 

excluded - to pursue Judicial Review as the alternative. This will do nothing for the concerns on 

delays consequent on challenges and impact the courts with matters which should be able to be 

resolved by a properly functioning and accessible administrative review. 

If the Government moves to block Judicial Review, additionally, then the full weight of argument 

including but not limited to:   

• The Irish Constitution leveraging the role of the courts in oversight of public authorities,  

• Art 47 of  The EU Charter of Fundamental Rights in respect of effective judicial review in 

upholding EU law rights; together with  

• Art 19 of The Treaty on European Union on effective remedies,  

• The Public Participation Directive, 2003/35/EC and  

• The jurisprudence of the EU Court of Justice on Access to Justice, and  

• The Aarhus Convention  

These will be front and centre in an onslaught of litigation and potential preliminary references to 

the EU Court of Justice, under Article 267 of the Treaty of the Functioning of the EU. All of which will 

create further uncertainty, and impacting the licencing regime and sector. 

The simple and obvious alternative is to address the quality of decisions, and avoid the inevitable 

issues when access to justice is compromised.  

Head 5 

Head 5 inserts a new section 14B which provides the Minister with regulatory powers to 

prescribe fees for “different classes of appeal” – but what those classes might be is nowhere 

indicated.  

The provisions provide that:  

• The Minister must lay the regulations on fees before the Oireachtas – which is a very 

standard provision in respect of regulations, and to make a statement outlining “the 

content, purpose and likely implications of the proposed regulations” and other 

information which the Minister considers relevant.  

• The members of the Oireachtas may make recommendations – but the Minister is not 

obliged to either respond to these or adopt them.  

• The Minister sets out the timeframe the Oireachtas members have to consider the 

Minister’s regulations and statement on fees, and while this cannot be less than 21 days 

– it is not clear that refers to “sitting days” for the Oireachtas.  

• Any changes to the fees prescribed – have to go through the same process to change 

them. 
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This Head thus effectively gives the Minister discretion to do as the Minister sees fit in respect of 

specifying fees, and the Oireachtas cedes power to the Minister and subsequent Ministers 

wholly and entirely to specify fees on appeals.  

It is not intended to rehearse points made earlier in respect of  

- the atypical nature of forestry and the volumes and costs consequential arising,  

- the unfairness of burdening the public with such costs to address the failures of 

decision-making,  

- the broader compliance considerations which would need to be considered 

appropriately. 

A new section 14C is also inserted which grants the FAC authority to refuse oral hearings and 

imposes no considerations in respect of decisions to hold or deny oral hearings  – unlike in the 

Planning Acts. Other incidental provisions are specified, including:   

• That a division or subset of the FAC may conduct the hearing, as opposed to the full FAC, 

• In respect of notifications to be issued about decisions to hold or refuse oral hearings.  

A new section 14D is also specified in respect of certain limited matters in the conduct of the 

oral hearing.  

Section 14A(4) also indicates that section 14C and 14D operate instead of s.8 of the 2001 Act in 

respect of Forestry Appeals Committee. It is noteworthy the provisions in respect of the conduct 

of the oral hearing consequent on these changes – differ materially from those for other 

agricultural appeals.  

A new section 14E is also provided for which gives the Minister powers to issue directions to the 

FAC. Bearing in mind the matters on which the FAC are determining appeals are effectively 

decisions of the Minister, coupled with the structural and hierarchical and appointments effects 

the Minister can exercise over the FAC – this raises concerns regarding the impartiality and 

independence of the FAC.  

In that regard, it is notable that the 2018 S.I. No. 68/2018 - Forestry Appeals Committee 

Regulations 2018 – regulation 3(8) provide the FAC shall be “independent in the performance of 

its duties” But this is a regulation subject to the Ministers discretion to change.  

Contrary to the claim these heads are about aligning the forestry appeals system with similar 

planning systems, nowhere is the remit and basis for the decision making of the FAC prescribed 

similarly to the extensive provisions in the Planning and Development Act 2000 and associated 

regulations, in respect of An Bord Pleanála. This is  in circumstances where as highlighted earlier 

the old and new section 14A4 both entitle the FAC to decide on appeals “as it thinks fit”. This 

also begs questions on the purpose and efficacy of being able to refer a question to the Courts 

on any point of law relating the decision of the FAC.  

The dysfunction and confusion of the legislation in respect of the FAC which has been set out 

above are nowhere resolved by these heads, and any consideration of them is deeply 

problematic. 
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The new section 14F – seems quite unnecessary in the context of existing powers to make 

regulation. The considerations on which regulations can be made include the controversial 

subsection (x) in respect of the specification of further criteria to qualify as an environmental 

body for the purposes of administrative appeal. It is therefore only to be assumed that in 

addressing this in primary legislation and as a discretionary provision, the intention is to leverage 

this further elsewhere in respect of also limiting access also to Judicial Review.  The extent to 

which those provisions would be leveraged to breach the discretion extended to Member States 

and Parties to the Aarhus Convention to prescribe criteria to qualify as an eNGO for the purpose 

of locus standi remains to be seen. But clearly the Court of Justice clarified in Djurgården case c-

263/08
20

, that that discretion cannot be operated in such a way as to effectively undermine the 

objective of affording eNGOs locus standi under the Public Participation Directive and the Aarhus 

Convention. Again the fact these proposals have been inserted at the hands of a Green Minister 

is disturbing, and the context in which they arise, and how they are framed. 

In conclusion, on our exposé of the Heads, it is notable that the explanatory notes in this final 

head, refer to matters which may be “proscribed” by regulation, In fact the Heads use the term 

elsewhere in 2 other places  – where clearly “prescribe” would be the correct term. Perhaps 

there is a Freudian slip here with idea of “prohibiting” emanating throughout these heads 

concerned with changes to the appeal system. These Heads are about restrictions to access 

justice, plain and simple. They are not about any constructive overhaul or alignment of the FAC 

or the Forestry licencing and appeals system commensurate with the planning regime as is 

purported to be the case.  

The Minister and Government’s move to so blatantly restrict recourse to any appeal available to 

the public and eNGOs to try to deal with defective decisions, where they are responsible for 

operating such a defective system is entirely unjustifiable, The undermining of environmental 

democracy in the circumstances and the issues with how these matters have been presented is 

of the gravest concern to the Environmental Pillar.  
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 3. Consultation 

We will conclude with a brief reflection on the conduct of the consultation. Our brevity should 

not be taken as any indication of our concern with what has transpired.  

The consultation was announced late on the Friday of the August Bank Holiday weekend, at the 

start of the traditional summer holiday period in Ireland, for only 28 days*.  

The Minister had brought a memo to cabinet earlier that week, but delayed publicising the 

Heads of Bill until the Oireachtas was rising for the summer recess on Friday 31
st

 August.  

No data, meaningful information, references or consolidation of the legislation which these 

heads of bill will change was made available to assist the public.  

As set out above the characterisation of the heads as aligning the licencing and appeals system 

in forestry is entirely misleading. 

The proposals, pushing back on rights to appeal and fees for appeal are based on the deeply 

controversial Mackinnon report. The issues around the limited scope and approach pursued in 

the conduct and focus of the report,  including the failure to provide for public consultation to 

input into it, and indeed to consult upon it – make it an entirely inappropriate basis on which to 

proceed.  

 

 

 

 

 4. Conclusion 

The Minister clearly is anxious to conclude the consultation so she can advance the proposals 

before the Oireachtas. We earnestly hope that the consultation will not just afford her and her 

officials and Government colleagues pause for thought, but cause for a total rethink. 

We would welcome an opportunity to move forward with the Minister on the basis that this bill 

is an entirely inappropriate point of departure. The Minister has the opportunity now to show 

real leadership in responding to the concerns around these proposals, and to work instead on 

solutions which will work for the sector, communities and the environment.  
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Annex I  

Environmental Pillar Letter to Minister Hackett on 13/8/2020 
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Annex II  

Minister Hackett response of 26/8/2020 to Environmental Pillar letter  of 

13/8/2020 
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1. Managed Forestry in Ireland  

Managed forestry is a fast growing, green industry which provides rural jobs, contributes 

to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The industry, which is managed to the highest 

European standards, makes a €2.3 billion contribution to the Irish economy and 

supports 12,000 jobs. Moorewood ltd is proud to be delivering and growing quality jobs, 

especially in our rural communities. By 2035, it is expected that the sector will double in 

size. We provide 420 jobs in County Laois making a significant contribution to both direct 

and indirect employment and the local economy.  

  

Forestry has the potential to significantly contribute to Ireland’s obligations to mitigate 

climate change and provides valuable habitats for biodiversity and nature, along with 

important ecosystem services such as water quality and flood protection. Forestry can also 

meaningfully improve farm income and farm value. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a shovel ready sector, with real potential to grow sustainable local and green jobs.  

 

  

2. Current crisis  

At present, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously impacted. The current system is not fit for 

purpose and the ability to operate and plan is being impeded by administrative inadequacies 

and procedural barriers, which exist nowhere else in Europe.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry is being starved of 

the necessary timber supplies. The potential impact is severe, both financially and with 
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respect to jobs as sawmills will run out of timber within months unless the current impasse is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Laois.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties. At present, there are approximately over 400 outstanding 

projects appealed but not yet processed – these appeals impact planting, felling and road 

building. Since the start of the year, the FAC has only processed an average of circa 25 

projects per month.  At the present rate at which appeals are being processed, it will take 16 

months to clear the backlog. However, the rate of new appeals continues to grow and is 

actually far greater than the rate at which they are being processed - leading to an ever 

increasing backlog. In one day in early August, objectors stalled production of 100,000 cubic 

metres of timber - enough timber to build 5,000 homes.  It is also worth noting that the vast 

majority of appeals are lodged by a small handful of individuals and target forest policy 

generally rather than any specific project.  

 

We believe that these issues can be addressed, and solutions identified but action must be 

taken now before more jobs are lost rather than created and the true potential of the industry 

is undermined.  

 

3. Comments regarding the draft legislation 

Moorewood Ltd welcomes the draft legislation and encourages its implementation with 

additional elements. Outlined below is the views of Moorewood Ltd with respect to specific 

parts of the draft legislation alongside some additional recommendations.  

 

• Head 3: 

 

o Annual Report: The proposal regarding the introduction of a yearly report is 

welcome. A key focus of the report should be on how the FAC performs with 

respect to the timely delivery of decisions on appeals. Sufficient resources 

should be put in place to ensure that FAC decisions are delivered within 60 

days of appeals being lodged.  

 

• Head 4: 

 

o Chairperson: The introduction of a Deputy Chairperson is welcome; this 

would negate current difficulties where the Chairperson must be a participant 

in every appeal.  
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o FAC Divisions: I welcome the proposal to allow the FAC to meet in divisions 

and recommend that a division of the FAC should be able to operate without 

one of the Chairpersons and be compromised of FAC board members only.  

 

o Quorum: A quorum for a committee should be 2 rather than 3, as this is 

appropriate to the level of complexity of forestry projects and it will allow the 

statutory timeframe of 2 months to be met.  

 

o Criteria for FAC Membership: The FAC will be able to fully utilise the 

resources at its disposal by the removal of the requirement for a member of 

the FAC to be of a specified grade – this is a welcome proposal.  

 

o Resources: The FAC must be adequately resourced and have the 

appropriate manpower to clear the backlog and reach a point where all 

appeals are decided upon within 60 days of an appeal being lodged.  

 

o Timeframe for Appeals: As noted above, a decision on all appeals should 

be issued within 60 days of an appeal being lodged – a statutory timeframe 

should be put in place for dealing with appeals; an approach already adopted 

for some housing developments. This additional amendment is of 

fundamental importance to improving the effectiveness of the forestry appeals 

legislation. 

 

 

 

• Head 5  

 

o Payment of fees: The proposal regarding an introduction of a fee for appeals 

is welcome and a key step to ensure the FAC is adequately resourced and 

brings the process in line with other planning requirements.  

 

o Oral Headings: Moorewood Ltd supports the proposal regarding the power of 

the Chairperson(s) to determine whether an oral hearing is required to 

determine an appeal. The holding of oral hearings has created long and 

unnecessary delays.  

 

o Ministerial Powers: The proposal for the relevant Minister to retain the 

stated powers to issue Directives and formulate regulations for the FAC is 

welcome.  

 

• Additional Measures to those contained in the draft legislation: 

 

o National forestry policy: Terms of reference for the FAC should make note 

of the obligation of the licensing system and the process for appeals to 
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support national forestry policy. The importance of the forestry sector, the 

employment it supports throughout Ireland and its €2.3 billion contribution to 

the national economy have been recognised by successive governments.  

 

o Appeals without sufficient ground: The Chairperson of the FAC should be 

given powers to reject appeals which are without sufficient ground or merit.  

 

o Site specific appeals: Valid grounds for appeal should be further developed 

to ensure all appeals are related to a specific site and are not used as a 

mechanism to object to national forest policy.  

 

o Appeals determination and precedence: The Chairperson of the FAC 

should establish a firm precedent from existing decisions; this would avoid a 

situation of hearing repeated appeals that are generic and raise no new 

issues. If an appeal is upheld or rejected, the FAC should be able to examine 

its backlog of existing appeals (and new appeals) and summarily issue the 

same decision on appeals of exactly the same type and same pertinent 

factors. 

 

o Lodging of appeals: The Minister should establish more rigorous 

requirements with regard to an application to appeal; that is to say that an 

appeal should have grounds that relate to an individual licence rather than a 

group of licences. Evidence for specific appeals should be provided when 

lodging the appeal and the appellant should be required to state their specific 

interest in the licence that they are appealing.  

 

4. Conclusion  

To conclude if this bill does not pass it will have a devastating affect on my local area my 

company and my family.  

This affects a lot of people and businesses and I would appreciate if the department would 

consider this in depth and support this bill in full. 

 

 

Fergal Moore 

Director Moorewood Ltd 
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Managed Forestry in Ireland  

 

As you are aware managed forestry is a green industry which provides local rural jobs, 

contributes to climate action, facilitates tourism and recreation and produces technologically 

advanced timber and biofuel products. The forestry industry, which is managed to the 

highest European standards, makes a €2.3 billion contribution to the Irish economy and 

supports in excess of 12,000 jobs. Edward O Rourke Contracting Limited is proud to be 

delivering and growing quality local jobs, especially in a small rural community like ours. It is 

expected the sector will double in size in the next 10-15 years.  We provide 12 plus jobs in 

Co Waterford and surrounding areas making a significant contribution to both direct and 

indirect employment and the local economy.  

  

Forestry has, if approached right, the potential to significantly contribute to Ireland’s 

obligations on climate change, nature, along with important everyday services such as water 

quality and flood protection. Forestry can also be hugely beneficial for the Farming industry. 

 

The formation of a new government, together with an important and ambitious Programme 

for Government, Our Shared Future, paves the way for policy formation, legislation and 

change. We will always seek to engage positively with Government into the future and we 

note in particular that forestry can play an important role across so many of the objectives 

laid out in the Programme for Government. 

  

This is a massively expanding sector, with real potential to grow sustainable local and green 

jobs.  
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Current crisis  

 

 

 

As we see it in the current situation, the forestry industry is at crisis point.  

 

Since the introduction of new forestry licensing procedures in 2019, the processing and 

issuing of forestry licences have been seriously disrupted. The current system is not fit for 

purpose and the ability to operate and plan is being impacted by administrative inadequacies 

and procedural barriers.  

 

There has been widespread disruption across the forestry sector. Currently, felling license 

approvals are only at 20% of the required rate; consequently, the industry can’t meet the 

necessary timber supplies. The potential impact is severe, both financially and with respect 

to jobs as sawmills will run out of timber within months unless the current situation is 

resolved. The severity of the situation is underscored even further when the impact of Covid-

19 is considered as unemployment soars nationally and the numbers on the Live Register 

remain high here in Co.Waterford.  

 

Another central part of the licensing process, the Forestry Appeals Committee (FAC) has 

caused significant difficulties for contractors. At present, there are approximately over 400 

outstanding projects appealed but as of yet ,not processed – these appeals impact planting, 

felling and all other aspects of our business. Since the start of the year, the FAC has only 

processed roughly 25 projects per month.  At the present rate at which appeals are being 

processed, it will take 16 months to clear the backlog, this is unacceptable in the current 

scenario and its impacting massively on SME businesses. The rate of new appeals is 

growing significantly and the rate at which they are being processed is unable to meet the 

demand- leading to an ever increasing backlog. In one day in early August, objectors stalled 

production of 100,000 cubic metres of timber - enough timber to build 5,000 homes.  It is 

also worth noting that the vast majority of appeals are lodged by a small handful of 

individuals and target forest policy generally rather than any specific project. This is 

impacting significantly on the day to day running of businesses including ours and putting 

livelihoods at risk 
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We believe that these issues can be addressed with the consultation of the people on the 

ground, and solutions identified but action must be taken now before more jobs are lost 

rather than created and the true potential of the industry is undermined.   
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Conclusion  

In conclusion we at Edward O Rourke Contracting Limited are a small family run business 

we pride ourselves in providing jobs to local people and creating opportunities for people 

within the community of Cappoquin Co. Waterford. Our workers are highly skilled and are 

constantly upskilling in areas such as health and safety 

We source all of our products as much as possible from local businesses, the loss of 

contracts and work would have a huge knock effect in the community. In our area the use of 

forest tracks for exercise /family walks etc can’t be stressed enough, it has a huge impact on 

the physical and mental well-being of both young and old in the community and not just our 

community but communities all over Ireland. 

 

 

 

 

 

 

 

 

 

 

 

 

 


