

AIE Letter 15 – Decision Letter: partial grant/ partial refusal in a form or manner other than that requested
[Insert Date]

[Insert Applicant Name]

[Insert Applicant Address]

Re: AIE request [insert reference number]

Dear [Insert Name]

I refer to your request which you made under the European Communities (Access to Information on the Environment) Regulations 2007 to 2018 (S.I. No. 133 of 2007, S.I. No. 662 of 2011, S.I. 615 of 2014 and S.I. No. 309 of 2018) (hereafter referred to as the AIE Regulations) for access to records held by [insert public authority name] relating to [insert details].
Summary of Decision

I made a decision on your request on [insert date]. I have identified [insert number] records which relate to your request. I have decided that you should be granted access in full to [insert number] records and I attach numbered copies [insert numbers]. I am granting access to a further [insert number] records with some information redacted by reason of [specify e.g. Article 8(a)(i) – personal information relating to a third party] and I attach these records, numbers [insert numbers]. In the case of the remaining [insert number] records I have decided that these should be refused under the AIE Regulations pursuant to Article [specify the relevant article(s) from the Regulations below setting out why this/these ground(s) applies to the information refused, 
Grounds that, subject to article 10, mandate a refusal

8. A public authority shall not make available environmental information in accordance with article 7 where disclosure of the information—

(a) would adversely affect—

(i) the confidentiality of personal information relating to a natural person who has not consented to the disclosure of the information, and where that confidentiality is otherwise protected by law,

(ii) the interests of any person who, voluntarily and without being under, or capable of being put under, a legal obligation to do so, supplied the information requested, unless that person has consented to the release of that information, 

(iii) the protection of the environment to which that information relates, or

(iv) without prejudice to paragraph (b), the confidentiality of the proceedings of public authorities, where such confidentiality is otherwise protected by law (including the Freedom of Information Acts 1997 and 2003 with respect to exempt records within the meaning of those Acts); 
or

(b) to the extent that it would involve the disclosure of discussions at one or more meetings of the Government, is prohibited by Article 28 of the Constitution.

Discretionary grounds for refusal of information

9. (1) A public authority may refuse to make available environmental information where disclosure of the information requested would adversely affect—

(a) international relations, national defence or public security,

(b) the course of justice (including criminal inquiries and disciplinary inquiries),

(c) commercial or industrial confidentiality, where such confidentiality is provided for in national or Community law to protect a legitimate economic interest, or

(d) intellectual property rights.

(2) A public authority may refuse to make environmental information available where the request—

(a) is manifestly unreasonable having regard to the volume or range of information sought,

(b) remains formulated in too general a manner, taking into account article 7(8),

(c) concerns material in the course of completion, or unfinished documents or data, or

(d) concerns internal communications of public authorities, taking into account the public interest served by the disclosure. ]
[Note: decisions refusing a request for information are subject to the provisions of Article 10.] 

Schedule of records

I have attached a schedule of records with this letter. This lists the records that I consider relevant to your request. It provides a brief description of each record and the decision I have made on each record. Where I have decided to refuse or partially refuse access to a record, it specifies the Article of the AIE Regulations under which this refusal has been made. For these records, it also records how I have applied the public interest test pursuant to Article 10(3) and 10(4).  

Supplying of records in a form or manner other than the form or manner requested

I note that in your AIE request you requested that the information be provided to you [insert relevant format/manner sought]. I am granting access to [insert number of records] of records in [insert form/manner]. In accordance with Article 7(3) of the AIE Regulations I am granting [insert number] of records in a [insert form/manner - note: this can include pointing them to a website which the information is already available on]. The reason these records are being provided to you in this [insert form/manner] is that the information requested [is already available for viewing and downloading by members of the public from (insert website), or it is more reasonable and timely for your request to be granted in (insert format/manner)].

Emissions [where information is refused under Article 8 and/or 9(1)(c) and the request does not relate to information on emissions into the environment]

In reaching the above decision and where information has been refused under Article 8 and/or 9(1)(c), I have in accordance with Article 10(1), examined whether your request relates to information on emissions into the environment and have determined that it does not. 

Public interest test 

Furthermore, in accordance with Article 10(3) and 10(4) I have weighed the public interest served by disclosure against the interest served by refusal of your request. I have determined that the public interest would not be served by disclosing the information you request. [The points considered in the public interest test should be specified here or in the schedule of records]
Charges [where applicable]
In accordance with Article 15 of the AIE Regulations, I propose to charge a fee of [insert amount]. This fee is calculated as a search and retrieval fee of [insert amount] per hour for [insert hours] and a copying charge of €0.04c for per sheet for [insert number of sheets]. This fee is charged in accordance with the schedule of fees listed on [insert public authority name] website at:  [insert web address]

This fee should be forwarded to the [insert name and address] by cheque, bank draft or order payable to [insert public authority details]. The records will be sent to you within one week of receipt of the fee.

Right of appeal
Under Article 11 of the AIE Regulations you have a right to request an internal review of this decision. An internal review involves a complete reconsideration of the matter by a member of the staff of [insert public authority name], unconnected with the original decision, of the same or higher rank than the original decision-maker, who may affirm, vary or annul the original decision.  

If you wish to request an internal review, you can do so by writing to [insert name of AIE Officer], AIE Officer, referring to this decision, quoting the AIE reference number. This request must be made within one month of the date of receipt of this decision. The decision of an internal review will be communicated to you within one month of receipt of your request for an internal review.

Please contact me at [insert telephone number] or [insert e-mail address] if I can assist you in any matter relating to your request.

Yours sincerely,

[Insert Name]
[Insert Title]
PAGE  
3

