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Submission to the Working Group on Seanad Reform

Introduction

Fianna Fail welcomes this opportunity to contribute to the working group on Seanad
Reform'’s consultation process. Our party has contributed extensively to debate on
the future of the Seanad and was the only political party in Dail Eireann to oppose
the 2013 referendum to abolish the upper house. We are concerned about the lack
of political action to date on the issue of Seanad Reform in particutar the limited
Seanad Electoral University members bill announced by the government which
continues to languish on the C list of the legislative program. In this light, the
Working Group’s contribution must be backed with real action by the government

based on the final report of the group.

i wish to draw the group’s attention to our policy document “A Seanad for the
people” published in September 2013 which is attached to this document. This
outlines the long term vision that Fianna Fail believes is necessary for the fuill reform
of the Seanad. This must take place in conjunction with broader reform of Dail
Eireann and local government which is covered in our “Real Political Reform” and
“Empowering Local Communities” documents both published in 2013, Revitalising
our democracy must involve a comprehensive renewal of all the democratic

institutions of the state.

In direct relation to the working group’s request for submissions reflecting its task to
propose changes within the constitution Fianna Fail published the Seanad Reform Bill
2014 This bill outlines how our objectives for Seanad Reform can be achieved in the
short term within the framework of the constitution using ordinary legisiation. A
copy of the bill has been attached to this document. This bill is in keeping with the

explicit remit of the working group.



It is our hope that the working group puts forward clear proposals over the coming
months for the Oireachtas to debate, resoive and implement. Further prevarication
over the Seanad will only deepen public cynicism and disillusionment with the
political system. It is vital for the democratic health of the state that its institutions

are fit for purpose and enjoy public support.

What shouid the Seanad do?

The economic crisis has illustrated the need to make our political system fit for
purpose in 21* century Ireland. Political reform must reach from local government to
the Cabinet with a reformed Seanad playing an integral role in refreshing political
debate, enhancing legislative scrutiny and broadening representation.
Disappointingly the government has failed to deveiop and implement a coherent

wide ranging political reform agenda.

Fianna Fail’s believes the Seanad must meet two central objectives:
1. Act as a check on government power and scrutinise legislation
2. Broaden representation and provide a voice for groups that would not be

heard in Dail Eireann

A distinct and strong upper house can achieve these objectives and play an
important role in renewing the political system. This can be achieved via ordinary

legislative changes.

What specific measures does Fianna Fail propose?

Within the remit of the Working Group to put forward proposals based on the
current constitutional constraints Fianna Fail wishes to outline its Seanad Reform Bill
2014 published in January 2014. The Seanad Reform Bill 2014 details the legislative

measures put forward by Fianna Fail to overhaul the Seanad. The bill shares much



common ground with the ideas put

e i
forward by the civic society Democracy Matters

group. The bill encompasses the following measures:

Specifically earmarks Taoiseach Nominees seats for minority groups such as the

New frish, Traveller community and disability sector,

Opens up the University Vote to graduates of all Third Level Universities.

Opens up the 43 vocational Seanad seats to the entire electorate not just

councillors enabling the Irish people to have a strong voice in the Seanad.

Broadens the electorate to encompass the diaspora and Irish citizens in Northern

[reland.

Allows alf citizens (500 minimum) to nominate a candidate for the Seanad.

Sets campaign spending limits on Seanad elections.

Ensures that vacancies are filled by the next unelected candidate in the original

count not just selected by the government as is currently the case.

fstablishes a 40 per cent initial Gender Quota for candidates put forward by

political parties as a move towards greater gender balance in Irish politics.

Taken together these steps can help fundamentally re-shape the



What is the difference between Fianna Fail Proposals and other

groups?

Fianna Fail was the only political party to appose the abolition of Seanad Eireann and
put forward separate proposals for its future. Qur party is committed to finding
common ground in developing a consensual approach in reforming the upper house.

Democracy Matters and Senator Quinn & Zappone as well as Senator Crown have

put forward separate bills on how to revamp Seanad Eireann. It is imperative that
the working group uses this as the starting point for introducing genuine reform not
just the severely restricted bill the government has published on broadening

University graduate voting rights.

Reform must encompass a broader approach to all tiers of the state in order to re-

shape the structure of Irish politics to make it fit for purpose in 21* century ireland.

Over what timeframe should changes be implemented?

Given the limited scope of the working group to introduce changes within the
current constitutional arrangement for the Seanad it is imperative that changes are
introduced as soon as possible. Political Reform was a major feature of the 2011
general election and an integral part of all the political parties’ manifestoes. The
disappointing lack of reform to date is a significant cause of public disilusionment.
Taking firm action to overhaul the system shouid not be unduly defayed by a lack of

political appetite within the government.

On Behalf of Fianna Fail
Michedl Martin T.D
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AN BILLE UM ATHCHOIRIU AN tSEANAID, 2014
SEANAD REFORM BILL 2014

Bill

encitled
An Act to reform the method of election of members of Seanad Eireann and to provide

for related maters.

Whereas Article 15 of the Constitution provides that the Oireachtas shall consist of the
President and two Houses, viz.: a House of Representatives to be called Dail Eireann
and a Senate o0 be called Seanad Eireann:

And Whereas Article 12 of the Constitution provides thar the President shail be elected
by direct vote of the People:

And Whereas Article 16 of the Constitution provides that every citizen and such other
persons in the Stare as may be determined by law who have reached the age of eighteen
years shat] have the right to vote in elections for Dail Eireann:

And Whereas Article 18.1 of the Constitution provides that Seanad Eireann shall be
composed of sixty members, of whom eleven shall be nominated members and forty-
nine shall be elected members;

And Whereas Article 18.4.1° of the Constiration provides that the forty-nine elected
members of Seanad Eireann shall be elected as follows — three shall be elected by the
National University of Ireland, three shall be elected by the University of Dublin and
forty-three shall be eiected from panels of candidates constituted under the Constitution:

And Whereas the People voted in favour of the proposal contained in the Seventh
Amendment of the Constitution (Election of Members of Seanad Eireann by Institutions
of Higher Education) to extend the right to vote in the election of the six elected
members of Seanad Eireann elected by the National University of Ireland and University
of Dublin to other institutions of higher education and Articie 18.4.2° of the
Constitution was amended accordingly;

And Whereas Article 18.5 of the Constitution provides that every election of the
members of Seanad Fireann shall be held on a system of proportional representation by
means of the single transferable vote and by secret postai ballot:

T
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And Whereas Article 18.10.1° of the Constitution provides that elections of the elected
members of Seanad Eireann shali be regulated by law:

And Whereas the People voted to reject the proposai contained in the Thirty-Second
Amendment of the Constitution {Abolition of Seanad Eireann);

And Whereas it is appropriate in our parliamentary democracy that ail citizens of voting 3
age shouid be entitied to vote in elections for the forty-nine elected members of Seanad
Eireann:
And Whereas Article 18.3 of the Constitution gives the Taoiseach the power to nominate
the eleven nominated members of Seanad Eireann:
And Whereas it is appropriate that the Taoiseach give consideration to appointmg Lo
representatives of certain groups to Seanad Eireann.
Be it enacted by the Qireachtas as follows:
PART |

Prerparaary and GENERAL
Short title and commencement i5
1. (1) This Act may be cited as the Scanad Reform Act 2014,

(2) This Act comes into operation on such day or days as the Minister may appoint by
order cither generally or with reference to any particular purpose or provision. and
different days may be so appointed for different purposes and different provisions.

Interpretation 20
2 In this Act—
“board of a public body” means a collection of persons howsoever called which 15
charged with the governance ol a public body and includes the board of an agency, an
authority, a board, a council. a coramission or any ather coliections of persons in a
public body whose powers or functions are similar 1o persons in a position of 23
governance in respeet of the aforementioned entities:
“constituency” means a vocational panel or a universities pane! referred to in Article
18 of the Constitution:
“glection expenses” has the meaning assigned to it by scction 31 of the Electoral Act
997 a0

“Electoral Commission” means the Northern lreland division of the Electoral
Commission of the United Kingdom;

“|ocal authority” means a city council or a county council;

“Minister” means the Minister for the Environmeni, Community and Local

O



Government;

“nominaling bodics” means any entity approved of by the clerk of Seanad Eircann as
a suitable vocational body cntitied to nominate candidates for clection to Scanad

Errcann:
“prescribe” means prescribe by regulations made by the Minister under this Act;

“registration officer” means a registration officer appointed by the governing body of
a university or other ithird-level institution under secrion 163},

“relevant Irish Embassy or Consulate” means the Irish Embassy or lrish Consulate
which has been assigned responsibility for the country in which the voter is ordinarily
resident;

“Seanad election register” means the register which is required to be esiablished and
maintained under seciion 153

“Seanad returning officer” means—
{1} a person appointed under secrion 26,

(i1} where the context so permits may include a specified member of the stafll of
an Irish embassy or consulate abroad to which functions have been delegated
under secrion 26/6), and

(iti) in respect of the registration of electors for the universities constituency.
includes a registration officer.

Regulations

3.

(b

The Minister may make regulations preseribing any matter or thing referred 10 1n this
Act as prescribed or to be prescribed.

Regulations under this Act may contain such incidental, supplementary and
consequential provisions as appear to the Minister to be necessary or expedient for the
purposes of the regulations.

Every reguiation made under this Act shall be laid before cach House of the
Qireachtas as soon as mav be afier it is made and, if a resolution annulling the
resulation is passed by either such Heuse within the next 21 days on which thai
House has sat after the regulation is iaid before it, the regulation shall be annulled
accordingly, but without prejudice to the validity of anything previousiy done under
the reaulation.

Expensces

4.

The expenses incurred by the Minister in the administranon of this Act shall, 10 such
extent as may be sanctioned by the Minister for Finance. be paid out of moneys provided

by the Gireachias.

Repeal

3.

{1) The Seanad Electoral (Panel Members) Act [947 and any enacuments made

thercunder are hereby repealed.
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{2) The Seanad Electoral (University Members) Act 1937 and any cnaciments made
thereunder are hereby ropealed.

PART 2

ConvrosiTion oF SEaxan Emeans

Compasition of Seanad
6. Scanad Eireann shall be compesed of sixty members, of whom eleven shall be nominated
members and fortv-nine shall be elected members.

Taciseach rominations

7. The cleven nominated mernbers of Seanad Eiveann, shall be nominated. with their prior
consenl. by the Taociseach who is appointed next afier the re-assembly of Dail Eircann
following the dissofution thereof which occasions the nomination of the said members,

Elected members
8. The fortv-nine clected members shall be clected as follows:

fa) six members elected by the Universities and Institutes of Higher Education

Constituency:

(b} forty-three members clected by the Vocational Constituency.

PART 3

Tre NoMivarep Mussers

Nominated members

Y, Prior to nominating persons for appointment to Seanad Eircann in accordance with
article 18.3 of Bunreacht na hEireann. the Taoiseach shall take into consideration the
need to ensurc representation for the following groups or seclots in this jurisdicnion and
in Northern freland—

{ay the elderly,

{by ihe voang,

{c) the new Irish community,
{d) the irish diaspora.

(¢} pecople with disabilities,
{f) sporting organisalions,
{9} the ars,

{hy the traveller community.
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Consideration of names

10.  When considering nominations to Scanad Eircann, the Taciseach may consider those
persons whose nmames have been recommended for nomination by organisations or
persons representing the groups specified in secrion 9.

PART 4

Tie Ereeren Mispexs

Members elected by Universities and Institutes of Higher Education
1. The six members elected by the Universities and Iastitutes of Higher Educauen
Constitueney shall be elected by the graduates of the following third level nstitutions—

(a) the National University,

tb) the University of Dublin,

{¢} Dublin City University.

{d) the University of Limerick,

{e} the National College of Ireland.

(f) the National College of Art and Design,
{g) the Dublin Institute of Technology.

(h) an educational institution established under scction 3 of the Regional Technical
Cotleges Act 1992 as a regional and education institution established under
section 3 as a regional technical college to which the Institutes of Technology
Acis 1992 10 2006 apply.

(i} an educational institution 1o which, pursuant 1o section 4 of the Universities Act
1997, that Act applies,

(i) an cducational instiwticn i the Siate that provides higher education and which
stands prescribed by the Minister for Education as an cducational instituton
the State whose graduates shall be cligible to vote in a Scanad general election.

Other elected members

12.  The forty-three members elected by the Vocational Censtituency shall be elccted as
{oltows—

{a) seven members from a panel to be known as the cultural and educational pancl,
(b} nine members from a panel to be known as the agriculural panel,

(¢) nine members from a panel to be known as the labour pancl.

(d) nine members from a panel to be known as the industrial and commercial panel,

(2) nine members from a panct io be known as the administrative panei.

Lh
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PART 35

Tre Fraxciuse

One person, one vote

13. (1) Every person referred to in secrion I4 and who has attained the age of 18 shall be
eligible to cast one vote at a Scanad general election which shafl be conducted vsing
proportional representation - single transferable vote.

(2) A person’s name shall only be entered once in the clectoral register for the election
and 1 respect of one constituency.

(3) When applying for mclusion in the electoral register. a person shall indicate the
constituency in respect of which the voter has opted to cast his or her vole.

The electorate
14.  A:cvery Scanad general election the electorate shatl consist of—
(a) all persons entitied to vote in a Ddil clection.
(b} all persons living in Northern [reland who qualify for Irish cinzenship,

(¢) all persons holding a current and valid Irish passport and who reside outside the
State, and

(d) graduates of universitics or other institutions of higher cducation in the State.

Repister of clectors
15. (1) A register of persons entitled to vote in cvery Scanad election shzll be esiablished and
maintained in accordance with this Act.

(2) The register shatl be maintained by the Seanad returning officer in such form as he or
she thinks proper,

(3) The register shall be divided into four divisions as follows—

(a} Division | ~ Register of all persons entilled to be registered to vole In other
specificd clections,

(b} Division 2 — Regisier of all persons living in Northern Ireland who qualify for
Irish citizenship.

(¢} Division 3 — Reaister of persons who hold a current and valid Irish passport and
who reside outside the State,

(d) Division 4 - Register of persons who are graduates of universities or other
insuiutions of higher education in the State,

(4) The register shall—

(a) indicate the constituency in respect of which the voter has opted 1o cast his or her
vore, and

{b) shall contain the names. addresses and descriptions of the persons consiituting

10
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(3)

{6)

the clectorate at & Seanad general clection.

A person shall not be eligible for inclusion in any Division of the Seanad clectoral
register unless they have atiained the age of 18 years.

The Minister may prescribe the evidence and proof which is required to establish
eligibility for inclusion in any Division of the Register.

Sub-registers of graduates of Universities and Institutes of Higher Education

e (D

The governing body of every university and Institute of Higher Education shall cause
a reaister of clectors (in this Act referred (0 as a university sub-reaister) to be kept
which records the dewils of the persons who are for the time being entitied 1o be
registered as eleciors in Division 4 of the Seanad electoral register.

Every register maintained under this section In respect of the universitics and
Institutes of Higher Education constituency shall be in such form as the Seanad
returning officer, with the consent of the Minister, shall direct.

There shall be a registration officer for each university or other Institute of Higher
Education who shall be appointed by the governing body of the university forming the

constitueney.

It shall be the duty of every registration officer 1o revise annually register of eleclors
for such constituency.

Upon the request of the Seanad returning officer, a registration officer shall furnish 1o
the Scanad returning officer the most recent version of the wniversity sub-register
respect of that university or other Institutes of Higher Education.

Application for entry in the register — Division 1 {persons entitled to vote in other

When applying for inclusion in the Register of Electors for elections under—
{a) seciion & of the Elecioral Act 1992,

(b) section 6 of the European Parliameni Elections Act 1997, or

(¢} section 24 of the Local Government Act 2001,

an applicant may also apply under subsection (2) of this scetion 1o be emered in the
Scanad generzl election register.

clections)
17. (D
(2}

The lollowing provisions shall apply in relation 1o persons who are eligible to apply
1o be emered in the register for other specified elections and who are secking 10 be
entered in the Seanad general election register—

(a) the application shall be in the form prescribed by the Minister,

(b) the applicaiion shall be signed by the applicant and completed in accordance with
the instruciions provided thercon and shall be accompanied by a certificate or a
statutory declaration, as the case may require,

(¢} the applicant shall indicate the constiency in respect of which he or she has
opted 1o cast his or her vote,

10
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(d) the application form. dufy completed. and the cenificate or deciaration shall be
delivered or sent by posi so as to be received by Scanad rewrning officer or not
later than the last date for making applications for inclusion in the draft regisier.

(3} In respect of persons who, at the time of the coming into operaiion of this Aci, are
already included in the register of electors for other specified clections and who wish
1o apply 1o be entered in the Scanad general election register, the following provisions
shall apply:

{a) the applhication shall be in the form prescribed by the Minisier;

(b the application shall be signed by the applicant and compleied in accordance with
the instructions provided thereon and shall be accompanied by a certificale or a
statutory declaration, as the case may require;

{¢) the applicant shail indicate the constiluency in respect of which he or she has
opted to cast his or her vote:

(d) the application form, duly compicted. and the certificate or declaration shall be
delivered or sent so as 1o be received by Seanad returning officer or not later than
the last date for making applications for inclusion in the drall register.

(4) In this section “other specified efections” means—
{2} a Dail election,
(b) a European Parliament clection,

{c) alocal government eleciion.

Application for entry in the register ~ Division 2 (persons living in Northern Irefand)

18.  The following provisions shall apply in refation 10 persons fiving in Northern freland
who qualily for Irish citizenship and who are secking to be eniered in the Seanad general
eleciion register—

(a) the application shali be in the form prescribed by the Minister,

(b) the application shall be signed by the applicant and completed in accordance with
the insiructions provided ihercon and shall be accompanied by a certificate or a
statutory declaration. as the case may require,

{c} the application shall be accompanied by evidence it the prescribed form of the
appiicant’s emsitlement 1o Irish citizenship.

(d) the application shall be accompanicd by a document in the presceibed form and
endorsed by the Electoral Commission which confirms that the applicant is
ordinarily resident i Northemn Ircland and is registered to voie in Narthern
lreland clections.

(¢} the applicant shall indicate the constituency in respect of which he or she has
opted 1o cast his or her vote.

(N the application form, duly completed, and the centificate or declaration shall be
delivered or sent 50 as Lo be received by Seanad returning officer or not later than
the last date for making applications for inclusion in the drafi register.
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Application for entry in the register - Division 3 (persons holding an Trish passport)

19. (1} The following provisions shall apply in rclation to persons who can demonstrate that

they hold a current and valid Trish passport and who reside outside the State. and who
are seeking to be entered in the Seanad gencral clection register—

{a) the application shall be in the form preseribed by the Minister,

(b) the application shall be signed by the applicant and completed in accordance with
the instructions provided thercon and shall be accompanied by a ceriificate or a
statutory declaration, as the case may require.

(¢) the application shail be accompanied by the applicant's current and valid irish
passport.

{(d) the application shall be accompanied by praofl of the applicant’s ordinary

residence.

(e) the applicant shall indicate the constituency in respect of which he or she has
opted 10 cast his or her voig,

(D) the application form, duly completed, and the cerlificate or declaration shall be
delivered or semt 5o as 1o be received not later than the last daie for making
applications {or inclusion in the drafi register.

An application under this section shall be submitied to the relevant Insh Embassy or
Consulate.

Application for entry in the register — Division 4 (graduates of Universities and Institutes
of Higher Education)

20 (O

(2

{3)

Every person who is an [rish citizen and who has received a degree {other than an
honorary degree} from a university or other third-level institution (within the meaning
of section 38} shall be entitled 10 be entered m the Seanad general glection lor the
purpose of voting for candidates who are contesting the universities constituency.

The following provisions shall apply in relation to persons who can demonstrate that
they are a graduate of university or other third-level institution, and who are seeking
to be entered in the Seanad general election register—

{a} the application shall be in the form prescribed by the Minister.

(b) the application shall be signed by the appiicant and compileted in accardance with
the instructions provided thereon and shall be accompanied by a certificawc or a
statutory declaration, as the case may require,

(¢} the appiication shall be accompanted by evidence of the attainment of a degree
form the relevant university or third-level institution,

(d) the applicant shail confirm that he or she has opted to cast his or her voie for
candidates on the universities constituency,

(¢} the application form, duly completed, and the certificate or dectaration shall be
delivered or sent by post so as to be received not later than the last date for
making applications for inclusion in the dralt register.

An application under this section shall be submitted to the registration officer at the

i3
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relevant university or other institution al higher education.

(4) Division 4 of the Seanad electoral register shall be compiled by the Seanad returning
officer from the university sub-registers maintained by the registration officer of each
university or other third-level institnion,

Existing register of university graduoates

21, The register of clectors prepared and maintained pursuant to the Secanad Elecioral
(University Members) Act 1937 may form the basis of Division 4 of the Scanad clectoral
register for she first Seanad yeneral election to be held alter the passing of this Act.

Revision of register
22, The Scanad Returning Officer shall on an annual basis revise the recister in accordance
with rules prescribed by the Minister,

PART 6

Noanatios oF CANDIDATES

Nomination of persons

23. At a Scanad general clection. a person may be nominated to be a candidate in a Scanad
reneral election by one of the {ollowing methods—

=

(a) by one or mare nominating bodics,
{b} by a local authority,

{¢) by the popuiar nomination of 300 persons whose names are included in the
Seanad general election register.

Qualifications and cxperience of candidates

24, No person who is for the time being disqualified from or incapabic of being elected as a

member of Dail Eircann shall be a candidate at a Seanad general election.

PART 7

Errcromal Procrss

Seanad general election ovder
25. (1) Before every Seanad general clection, the Minister shall by order (in this Act referred
to as a Seanad general election order) appoint for the purposes of the election—

(2) the day and hour (in this Act referred to as the cxpiration of the time for
constituency proposed nominations) on and at which the period during which the
Scanad rewming officer may receive proposals for nominations to the
constimencics will expire.

14
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{b) the dav on which and the place at which the Seanad returning officer will sit for
the completion of the constituencics,

(¢} the dav on which the batlot papers for the election will be issued.

(d) the dav and hour {in this Act referred 10 as the close of the poll} on and at which
the poil at the clection will be closed,

(e) the address of the Scanad returning officer to which nomination papers and other
communicaiions may be sent to him or her.

(2) The following provisions shall have effect in relation 10 a Scanad general clection
order—

{a) the order shall be made within seven days after the dissolution of Dail Elreann
which occasions the election,

(b} the day appointed by the order for the expiration of the ume for proposcd
nominations shall not be tess than four weeks after such dissolution and, where
practicable, shail not be prior to the date fixed for the reassembly of Dail Eircann
alter such dissolurion,

{c) the order shall be published in the [ris Offigitiil as soon as may be after il is
made.

{3} In making an order under swhsecrion (1) the Minister may. in respect of votes 10 be

(a) appoint different dates for the day on which the ballot papers for the election will
be issued.

(b} appoint different dates and time for the day and hour on and at which the poll a1
the election will be closed,

{c) specify the tocation at which such votes may be counted. including at locations
outside the State. and

{d) specify the means by which the resuits of the count shall be furnished to the
Seanad returning officer.

Seanad returning officer
26. (1} The person whe for the time being holds the office of Clerk of Scanad Eireann shall
be the Seanad rerurmning officer for the purposes of this Act.

(2) Tushall be the duty of the Seanad retuming officer to—
(a) conduct cvery Seanad general election,
{b) to supervise the count of voles casi.
{¢) 1o ascertain and declare the result thereof in accordance with this Act,
(d) 10 engage in the filling of casual vacancies which arise, and

(e} to do such other things in respect of every such election as he or she is required
by this Act to do.

{3) The Minister for Finance shall, with the approval of the Minister for Public
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{4)

Expenditure and Reform, pay to the Seanad returning officer the amount of his or her
reasonable charges. not excceding such amount as may. with the consent of the
Minister for Public Expenditure and Reform, be sanctioned by that Minister. in
respect of the performance by the Seanad returning officer of his or her dutics under
this Act out of the Central Fund or the growing produce thereof.

On the request of the Seanad returning officer for an advance on account ol his or her

charges the Minister for Finance may, w ith the consent of the Minister for Public
Expenditure and Reform and after consultation with the Minister if he or she thinks
fit. and on such terms as he or she thinks fit. make such an advance.

{f and so long as the office of Clerk of Seanad Eireann is vacant or the holder of that
office is unable through illness, absence or other cause o fulfil his or her duties, the
Clerk-Assistant of Seanad Eireann shall act as Seanad retuming officer and references
in this Act to the Seanad returning officer shai! have effect accordingly.

{63 (a) The Minister may, having consulted with the Seanad rewrning officer, delegate

any functions of the Scanad returming officer to a specified member of the staff ol
an Irish Embassy or Consulate and that member of siafl shatl be accountabic to
the Minister for the performance of the functions so delegated.

(b) The Minister may revoke a delegation made under with this section,

Seanad election expenses
The Electoral Act 1997 is amended by inserting the following new section alier section

27,

32

“Scanad election expenses.

32A. (1) The aggregate of clection expenscs which may be incurred by or on
behall of a candidate in connection with his or her candidature ot a
Seanad election shall not exceed—

{a) in the case of a constituency returaing eight members, €40.000,
(b} in the case of a constituency returning nine members, €43.000, and
(¢} in the case of a constituency relurning ten members, £€30.000

(2} Where a political party authenticates the candidature of a candidale at
3 Scanad election, the party may incur such proportion not exceeding
[ifty per cent. of the amount of the election expenses which that
candidate is entitied to incur at that election under subsection (1)
may be agreed in writing between the pariy and the candtdat‘.
concerned.

(3) The aggregate of election expenses which may be incurred by the
national agent of a political party on behalf of that party al a Seanad
clection shall be the sum of the amounts of clection expenses agreed in
wriling between the party and candidates whose candidatures were
authenticated by the party at the election.

(4) The Minister may by regulation. having regard to the Consumer Price
Index and also the level of expenses ordinarily incurred in contesting
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clections, revise the monetary amounts specilied i subsection (11"

Publication of copy of constituencies

28, Asseon as practicable aller the completion of the electoral register in respect ef a Seanad
saneral clection. the Seanad returming ofTicer shall publish on the intemet and in al icast
one national newspaper in the State, a copy of the notice by which publicanon of ihe
constituencics was effecled.

The ballet papers for Seanad general election
29. {1} The loilowing provisions shall apply and have effect in relaton to the baltot papers at
a Seanad gencral electon—

ta) there shall be different ballot papers for each vocational constituency.
(by there shall he one ballot paper for the universitics constituency,

(c) a ballot paper shall contain the names. addresses. and deseriptions of ail the
candidates named in the constitugncy to which it relates arranged in the
atphabetical order of their surnames and. in cases of identity of surname, of their
other names. and either in one continuous column or In twe or more columns as
the Seanad returning officer, with the consent of the Minisier, considers to be
most convenient,

{d} a ballot paper shall include a photograph of each candidate in accordance with
such requirements as may be prescribed,

{c} the surmames of the several candidates shall be printed on a baliot paper in large
characters and their other names and their addresses and descriptions shall be
printed in smali characters. save (hat, whenever the surnames of two or more
candidates are the same, there shall be printed in farge characters (in addition to
their surnames the other names of such candidates and so much of the address or
the description or of both the address and the description of each such candidate
as will, in the opinion of the Scanad returning officer, effectively distinguish such
candidate.

(2) Subject to the provisicns of subsecrion (1) of this section, the ballot papers shall be in
the prescribed form and cach ballot paper shall have a number printed on the back
thercof and shall have attached thereto a counterfoil with the same rumber printed on
the lace of such counterfoil. and every batlot paper shall, at the time of issue thereof,
be marked on both sides thereofl with an official mark either stamped or perforated.

Method of marking vores on ballot paper at Scanad general election

30, (1) An elector in marking a ballot paper al a Seanad general election mus: place on the
ballot paper the figure | opposite the name of the candidate for whom he or she votes,
and he or she may in addition place on the ballot paper the figures 2 and 3. or 2. 3 and
4, and so on. opposite the names of other candidates m the order of his or her
preference.

(2} Any ballot paper—

{a)} which docs not bear the official mark, or
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(b) on which the figure | standing alone is not placed at all er is not so placed as to
indicate a firs1 preference for some candidate. or

{¢c} on which the figure | standing alone indicating a [{irst preference is set opposite
the name of more than one candidate, or

{d} oa which the ligure | standing alone indicating a first preference and some other
number is sct oppostte the name of the same candidate. or

(e) on which anvihing except the number on the back is written or marked by which
the voter can be identified,

shall be invalid and shall not be counted.

Seading of hallot papers to clectors at Seanad general election

31,

{13 On the day appoinied [or the issue of bailot papers at a Scanad general election the

Seanad returminyg officer shall send to each person whose name is on the electoral
register for that election at the address siaied on such electoral register a ballot paper
for the consuuency in respect of which the voter has opted o cast his or her vote,

{2) Where the Scanad returning officer 1s sauisfled that a registered voter has not received

a baliot paper, the Scanad returning officer may at his or her sole discrelion arrange
for the issuing of a duplicate ballot paper which by being printed on paper of a special
colour or otherwise, is clearly distinguished as a duplicate of the ballot paper
originally sent to such person.

Issuc of ballot papers

32.

The Scanad returning officer shall issue the ballot papers at a Seanad general election on
the day appointed in that behalf by the relevant Seanad (general election} order.

Methoed of voting at Scanad general election

33.

(1) Every person entitled 1o vote at a Seanad general election shall be entitled to vole at

that election in the following and no other manner. that 1s to say, by marking the ballot
paper sent 1o him or her under this Act and returning by ordinary prepaid post to the
Seanad returning officer the ballot paper together with the form of declaration of
identity, furnished 10 him or her,

Whenever a person eniitied to vote at a Seanad general election states in writing to the
Seanad returning officer that he or she dulv returmned by ordinary prepaid post to the
Seanad returning officer the ballot paper and a form of declaration of identity and that
the same does not appear 10 have been delivered 1o the Scanad returning officer and
thal he or she desires a duplicate ballot paper to be issued to him or her, the Seanad
returning officer. if such statement is received by him or her not iess than forty-eight
hours before the close of the poll at the election, shall forthwith or, if such statement
is received by him or her less than forty-cight hours before the close of the poll at the
election. may send to such person at his or her address as stated i the clecioral
register a ballot paper for the constituency in respect of which the voter has opted to
cast his or her vole which, by being printed on paper of a special colour or otherwise,
is clearly distinguished as a duplicate of the ballot paper onginally sent to such
persor.
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{3) In this section the expression “returning by ordinary prepaid post” meludes—

{a} n the case of an elector who is detained in prison pursuant to an order of a court,
the return by the relevant official. or by a person acting under the relevant
official’s direction, of the documents referred 1o in subsecrion (1) on behall ol the
elector concerned, and

{b) in the case ol an clector whao 1s cutside the State, the retumn by ordinary prepaid
post 10 the relevant Irish Embassy or Consulate.

Vating outside the State

34.

(1) Ballot papers which have been completed outside the State, together with the form of

(2)

declaration of identity duly made and completed by him or her. shall be rerurned by
means of ordinary prepaid post to the relevant irish Embassy or Consulaic,

An Embassy or Consulate which is m receipt of ballot papers submitted to it under
sihsecrion ¢17 shall arrange for the counting of voles and shall furnish to the Seanad
returning officer, the resulis of the count.

Ascertatnment of result of Seanad general election

35,

th

(2

The Scanad rewrning ofTicer shall. in the presence of such candidates as may be in
atiendance, ascertain separately, in accordance with this Act the result of a Seanad
general election in respect of cach constituency and shall declare to be elected from
such constituency the candidates who are so ascertatned 10 be elected,

The decision of the Seanad returning officer as to any quesiion arising at a Seanad
general election on the baliot papers. the envelopes containing the batlot papers, the
declarations of identity or any other maiier arising on the issuc or the receipt of the
ballot papers or on the counting of the votes shall be final, but subject, where an
objection in writing to the decision has been delivered to the Scanad retuming officer
before the declaration of the result of the election. to review by a court trying an
clection petition in relation to the election.

Election petitions in relation to Seanad general clections

36,

{H

The enacimers for the tme being in force relating to the presemation and trial of
clection petitions in relation to elections of members of Ddil Eireann shall apply to
Seanad general clections with the following modifications:

{a) the coun trying an clection petition in relation to a Seanad general election shall
not have power to declare the whole election 1o be void but mav declare the
¢lection of any onc or more of the candidates returned as elected at the election to
be void or 1o be valid as justice may require;

{b} where the court so declares the clection of a candidate 1o be void. the court shall
dectare that such one as justice may require of the candidates rot returned as
clected was elected:

{c) the said court shall have power to make such amendmenis as may be necessary to
give effect 10 iis decisions in the certificate of the Scanad retuming officer of the
result of the clection:
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(1

{dj it shall not be obligatory on the said court o cause a recount 1o be made of the
voles given for, or Lo investigate the voting or the counting of the votes 1 respect
of, the candidates on a constituency in relation to which the said court 1s satishied
that the voung in respect of the candidates on such constituency is not in ssue on
the petition:

(e) references (including references by adaptation) to Dait Eircann shall be consirued
as references o Seanad Eircann. and references (inciuding references by
adaptation) 1o the Chairman or the Ceann Comhairie of Dail Eircann shall be
construed as refercnces to the Chairman of Seanad Eireann,

A person who has voted a1 a Seanad gencral clection shall not, i any legal
proceedings 0 guestion the election or return of any candidale at the election, be
required to state for whom he or she has vored.

PART 8

Castar Vacavoies

Notice of casual vacancy

37. {1} Where a casual vacancy cecurs m the membership of Seanad Eweann, the Clerk of

Scanad Eircann shall, on the direction of Seanad Eireann, send to the Minister notice
{m this Act referred to as notice of a casual vacancy) in writing of the vacancy.

A notice of a casual vacancy shall state, in respect of the member whose death,
resignation, or disqualification occasioned the vacancy, the gender of the person and
the constituency from which the member was elected at the next preceding Seanad
general election.

A notice of a casual vacancy shall be accompanied by a copy of the final results of the
next preceding Scanad general election 1n respect of the constituency in which the
vacancy has arisen.

Filling of casual vacancy

38 (b

{2

Where the Minister receives a nottfication under section 37 he or she shall proceed o0
fill the vacancy by examining the results of the next preceding Seanad general
glection in respect of the constituency in which the vacancy has arisen. and of the
candidates who contested the relevant constituency but were unelected and deem the
candidate, with the highest number of voies o be clected.

The Minister shail by notice in writing inform the Seanad reiurning officer of the
name of the person who has been deemed to be elected along with the name of the
constituency.

Where pursuant (o the procedures set out in subsection (1} it docs not provide possible
to fill the vacancy by a person of the same gender as person in respect of whom the
casual vacancy has been occasioned, the requirement m swhsection (1} o fill the
vacancy with a person of the same gender shall be disregarded in that insiance.
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Publication of result of clection

39,

Upon receipt of a notice from the Minister under secrion 38 the Seanad retuming officer
shall prepare and publish on the internet and also in the Ins Oifigivil a statement n the
prescribed form of the name of the candidate deemed 1o be clected to fill a casual
vacaney which has arisen on a specified constiency.

PART Y

MuserLrantos

Resignation of membership of Seanad Eirveann

411,

{(h

2

A member of Seanad Eireann elected under this Act may voluntarily resign his or her
membership of Seanad Eireann by notice in writing to the Chainman of Seanad
Eireann who shall announce the resignation to Seanad Eircann at the next meering
thereof

The resignation under this section of @ member of Seanad Eircann shall ke effoct
tmmediately upon the announcement thereof by the Chairman of Scanad Eireann in
pursuance of this scetion.

Prescervation of the seercey of the voting

41.

{h

(2}

The Seanad returning ofitcer and every officer and clerk concerned in the issue or the
receipt of ballot papers or the counting of votes under this Act and every candidate or
other person present at such issue, receipt, or counting shall maintain and aid in
maintaining the scerecy of the voting at the election and shall not before the
completion of the election, corumunicate, except for some purpose authorised by law,
any information as 10 whether any clector has or has not voted at the election or as to
the official mark. and shall nol at any time communicatz to any person any
information obiained at or in connection with such issue, receipt, or counting as to the
candidate (or whom any clector has voted or as to whether any efector has or has not
voted or as 1o the number on the back of any ballot paper.

A person shall not interfere with or attempt to interfere with the receipt, marking. or
retumn of the bailot paper of any elector at an election under this Act.

A person shall not directly or indirectly induce any elector at an election under (s
Act to display his or her ballo paper after he or she has marked 1 so as to make
known 10 such person or o any other person the name ol any candidate lor whom he
or she has marked his or her vote on such ballot paper.

A person who acis in contravention of this section shall be guilty of an offence under
this section and shall be liable on summary conviciion thereof o imprisonment for
any terms not exceeding six months.

Non-eomplisnce with rules

42.

An election of a candidate at an glection under this Act shall not be declared voud by
reason onty of a non-compliance with the rules contained in any Scheduie 1o this Act, or
any mislake 1n the use of the forms prescribed under this Act, if it appears 1o the tribunal
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having cognisance ol the question that the election was conducted In accordance with the
principles laid down in the body of this Act and that the non-compliance or mistake did
not affect the result of the election.

Application of Electoral Act 1992
(1) Secrions 133, 134, 135, 136, 138, 139, 140, 144, 145, 149, 151, 152, 153, 154, 155,

43,

{2)

|56, 1537, 164 and 163 of the Electoral Act 1992 shall apply to a Seanad gencral
election and for that purpose. in the said sections of that Aci—

(&) every reference te “Ddil election™ and “election” shall be construed and have
clfeel as a reference 10 a Seanad general election,

{b) cvery reference to the “register of Dail electors” shall be construed and have
cffect as a reference to the register of electors in respect of a Seanad general
clection,

() every reference o "Bl elector™ and “elector” shall be construed and have cffect
as a reference to an clecior in a Seanad general election,

(d) every relerence Lo “constituency” shall be construed and have effect as a
reference 1o a vocational constituency or universities constituency,

te) the reference m sections 13% and 131 10 a perod of time shali be construed and
have effect as a reference to the period commencing on the date of the order
appointing dates and times a1 a Seanad cleclion and ending at the close of the poll
at such clection.

In addition and without prejudice to the provisious of the foregeing subsection of this
section, every siatutory provision for the time being in force relating to bribery,
personation or other offences at elections of members of Dail Eireann shalf apply w0
elections in Seanad general election as i{ these elections were elections of members of
Dail Eireann.

Gender Balance

44,

(1)

(2)

(4)

At least 2 of the 6 candidates elecied 10 Seanad Eireann on the Universities and
Institutes of Higher Education Constituency, as provided for in section [, shall be
women and at least 2 shall be men,

Al least 3 of the 7 candidates clected o Seanad Eircann on the Culweral and
Educational pancl in the Vocational Constituency, as provided for in seciion /2, shall

be women and 3 shall be men,

At least 4 of the 9 candidates elected 10 Seanad Eircann on each of the Agricultural,
Labour. Industrial/Commercial and Administrative panels in the Vocational
Constituency, as provided for in secrion 12, shall be women and 4 shali be men.,

In considering nominations to Seanad Eireann in accordance with section 9, the
Tapiseach shall give consideration 1o ensuring that the 11 nominaied Senalors shall
have sufficient gender balance.
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