
 
 

Tender for Provision of Legislative Drafting/Settling Services 
 

PART 1 GENERAL INFORMATION 

 

1.1 Background  

 

The Department of Health (hereinafter referred to as “the Department”) invites tenders from interested 

parties for the provision of legislative drafting/settling services to various Units of the Department (the 

“Competition”).  

 

 The Department is seeking tenders from suitably qualified individual Solicitors or Barristers 

(“Tenderers”) to join our Panel for the provision of Legislative Drafting/Settling Services (the “Panel”).  

The Department of Health's mission is to improve the health and wellbeing of people in Ireland by 

delivering high quality health services and getting best value from health system resources. 

 

The purpose of the tender is to set up a panel of legislative Drafters (the “Drafters”) who will provide a 

legislative drafting/settling service to various Units of the Department as required. 

 

The intention is to provide a resource of multiple Drafters who, subject to satisfactorily meeting certain 

requirements set out at Part 3 below, can be availed of by the Department.  

 

If you are interested in submitting a tender this document sets out further information, how we will 

evaluate your tender (see Part 3 below), how to submit your tender (see Part 5 below), how you can ask 

queries prior to responding (see Part 5 below) and how the Panel will operate in practice (see Part 4 

below). 

 

1.2 Present requirement of the Department 

 

The Department is procuring legislative drafting/settling services for Units which have a requirement for 

in-house drafting services in addition to the services provided by the Office of the Parliamentary 

Counsel to the Government (the “Services”).  Full details of the Services are set out at Part 2 below.  

 

Tenderers who are appointed to the Panel will be required to provide drafting advice on, draft and settle 

secondary legislation, including Statutory Instruments, in accordance with the Department’s 

instructions. Examples of secondary legislation produced by the Department are available on 

www.irishstatutebook.ie.  

 

PART 2 SCOPE OF SERVICE TO BE PROVIDED  

  

2.1 Provision of service to the Department – Delivery requirements 

 

Requirements for drafting services will be directed to Drafters appointed to the Panel. Following 

acceptance with Units of the Department for drafting services, the Drafter selected for the work in the 



manner set out at Part 4.2 of this document is expected to respond to the Department within the response 

times set out in Part 2.3 of this document. 

 

Completion of drafting projects should be within a reasonable timeframe agreed with the Instructing 

Unit of the Department.  

 

2.2 Drafting deliverables – drafting instructions  

 

The following are the key service delivery requirements of Tenderers for appointment to the Panel:  

 

i. To draft, or settle the drafts of, statutory instruments to be made by the Minister for Health 

(including instruments made for the purposes of compliance with the State's European Union 

obligations) in accordance with the Department’s instructions;  

 

ii. To draft, or settle the drafts of, statutory instruments to be made by a Minister of State at the 

Department of Health (including instruments made for the purposes of compliance with the 

State's European Union obligations) in accordance with the Department’s instructions;  

 

iii. To draft, or settle the drafts of, statutory instruments to be made by a person (other than a 

Minister of the Government) or body authorised on that behalf by statute in accordance with the 

Department’s instructions, where the Minister for Health has a statutory function of approving 

the draft concerned; 

 

iv. To draft Ministerial authorisations and the text of notices to be published in Iris Oifigiúil; 

 

(i- iv will be referred to as “Drafting Projects”) 

v. To provide drafting advice to the Department in relation to statutory instruments.  

 

As part of the Services to be provided to the Department, the appointed Tenderers would be expected to:  

 

• Take instructions from Departmental officials; 

 

• Analyse those instructions and discuss them with the officials; 

 

• Draft legislation to give effect to those instructions within the required timeframe; 

 

• Identify and advise on drafting issues which may arise in the course of the Drafting Project for 

which they are engaged; 

 

• Identify any legal issues requiring legal advice and inform the Department accordingly; 

 

• Provide the Department with a final “signed off” draft of the legislation which may then be 

promulgated/signed by the Minister; 

 

• Taking all of the above into account, ensure that the final draft legislation, which will be 

furnished to the Minister, is legally sound and fully and properly reflects the instructions of the 

Department.  

 

 



2.3 Availability and response times 

 

Tenderers appointed to the Panel will be required to meet the following response times when providing 

Services to the Department: 

 

Service Requirement Response Time 

 

Confirmation of ability to accept / decline a new 

instruction from the Department 

 

 

By midday on the next working day 

 

Initial call/ meeting with the Department to discuss 

instructions and work timeframes for a particular 

Drafting Project and return of completed Service 

Request Form (see Appendix 1). 

 

 

Within two working days of acceptance of 

instructions from the Department  

 

Where services are required on an urgent basis: 

 

 

 

Confirmation of ability to accept / decline a new 

instruction from the Department, initial call/ 

meeting with the Department to discuss 

instructions and work timeframes for a particular 

Drafting Project and return of completed Service 

Request Form (see Appendix 1). 

 

 

By 5.45pm on the same day 

  

Where the response times set out above are not or cannot be met, the Department reserves the right to 

move to the next Drafter on the Panel.  

 

Please note that the timeframes for particular drafting projects will vary depending on the scope of the 

Services being asked. These timeframes will be agreed between the Department and Drafter. 

 

If when providing the Services, the drafting timeframe changes for any reason, the Drafter should agree 

a revised timeframe with the Department having set out the reason for the revision.  

 

 

2.4 Budget restrictions and Service Demand  

 

2.4.1 Estimated value of the Panel and Drafting Projects under the panel  

 

The Department estimates that the expenditure on the Services covered by this Competition may amount 

to €100,000 (excl. VAT) over the Term of the Panel including any possible extensions.  

  

Tenderers must be aware that this figure is an estimate only based on current and future expected usage 

only. 

 

Successful Tenderers must also at the earliest possible opportunity cease work and contact the  

Department for instructions if at any point during the drafting of the work, it appears that the cost of the 

work might exceed €5,000 (excl. VAT). 

 

  



2.4.2 Service demand and term 

 

Please note that the Services provided by the Drafters on the Panel will be contingent on demand for 

those services from Units within the Department. At this stage it is not possible to indicate with any 

degree of accuracy the total volume or scope of work which may be available to Drafters appointed to 

the Panel.  

 

The Panel is therefore being advertised on the basis that it may be used to source the Services for one 

year with the Department having an option to extend the Panel for a period or periods of up to 12 

months with a maximum of two (2) such extensions permitted subject to its obligations at law ( the 

“Term”). The maximum duration of the Panel will be 3 years. 

 

The Department reserves the right at its sole discretion to:  

 

i. not use this Panel for the period of the Panel;  

 

ii. source the Services referred to, in part or in whole, outside the Panel; and  

 

iii. not assign any work to the Panel.  

 

Tenderers should take note that this Competition does not constitute an offer or commitment to enter 

into an agreement. No contractual rights in relation to the Department will exist unless and until a 

Tenderer is appointed to the Panel and a formal agreement has been entered into by the Parties. 

 

Any notification of preferred bidder status by the Department shall not give rise to any enforceable 

rights by the Tenderer.  

 

The Department may cancel this Competition at any time prior to entering into an agreement. 

 

For the avoidance of doubt: 

 

• the drawdown of Services by the Department from this Panel does not confer exclusivity on the 

successful Tenderers; and 

 

• any ongoing matters or existing services being provided by Drafters to the Department fall outside 

the scope of this Panel. Drafters currently engaged by the Department to provide services in matters 

which are ongoing and not completed will continue to complete the services they are providing 

irrespective of whether or not they are appointed to this Panel. 

 

 

 

2.5 Fees for Services drawdown from the Panel  

 

This will be a fixed price Panel.  Fees for the Services drawn down from the Panel are not negotiable 

and are set out in the table below. 

 

Fees for drafting services provided by tenderers appointed to 

the Panel  

 

€525 per day * (Excl. VAT) 

*One day shall consist of 7 hours and 30 minutes.  Fees 

payable for part thereof shall be determined on a pro-rata 

basis in accordance with the hours worked. 

 

 



PART 3 AWARD PROCESS – APPOINTMENT TO THE PANEL 

 

Tenderers will be selected for appointment to the Panel based on an evaluation of their tender against the 

selection criteria and the award criteria set out below. 

Tenderers must meet all the mandatory selection requirements in section 3.1 to be eligible to be 

evaluated against the award criteria.  

 

3.1 Selection criteria 

 

Tenderers will either pass OR fail each of the selection criteria in this part of the Tender.  A Tenderer 

who fails a selection criterion will be excluded from participating in this Competition. 

 

The Department regards as essential for selection that Tenderers must have: 

 

• Been called to the Bar of Ireland and be enrolled as a Barrister in the State or have been 

admitted and be enrolled as a Solicitor in the State; 

 

• All appointed Tenderers to the Panel must hold a policy for professional indemnity insurance at 

the following rate that complies with the respective legislative requirements for their profession.  

 

Type of Insurance  

 

Indemnity Limit  

 

Professional Indemnity  

 

€1,500,000.00  

For each and every claim made excluding costs. 

 

Tenderers must provide supporting documentation to demonstrate these selection criteria. 

 

3.2 Award Criteria  

 

In order to evaluate and assess tender, the Department will have regard to the following criteria:   

 

 

CRITERIA 

 

Scoring Range Minimum Scores 

Required 

Criterion 1 - Relevant General Legal Experience 

 

Tenderers must demonstrate the following 

elements so as to enable the Department to 

understand their ability to perform the Services. 

Tenderers must provide a one (1) A4 page (Arial font 

size 11) statement setting out their: 

• Relevant legal knowledge including 

knowledge of Constitutional, 

European and Administrative law; 

• ability to analyse complex legal 

issues;  

0-30 15 



• writing skills;  

• ability to work under pressure. 

Criterion 2 - Relevant Experience of Legislative 

Drafting 

Tenderers must provide a statement (maximum three 

(3) A4 pages Arial font size 11) setting out: 

• Details of experience of working on at least 3 

pieces of legislation - Tenderers are required 

to demonstrate a proven track record in the 

area of legislative drafting by providing a 

summary of three (3) examples of previous 

drafting projects undertaken; and 

• Details of how the skills and experience of 

the Drafter are linked to the proposed 

services.  

On request tenderers will be required to provide 

contact details including phone and emails of referees 

for each of the drafting projects set out in the above 

statement. The Department reserves the right to 

contact any or all of the referees as part of the award 

process without prior notice being given to the 

Tenderer.   

0-70 35 

 

 

100 50 

 

A minimum qualifying threshold of 50% will apply to each individual award criterion. For the 

avoidance of doubt, Tenderers must obtain a minimum of 50% of the marks available for each 

award criterion. 

 

PART 4 OPERATION OF THE PANEL 

 

4.1 Panel Specifics 

 

The Department intends to create a Panel to commence in September 2020.   

 

A minimum of two and maximum of 5 legislative Drafters (“Drafters”) will be appointed to the Panel to 

provide Services to Units of the Department. There will also be two reserve Drafters appointed (i.e. 

those ranking 6th and 7th in the Competition), who may be awarded work if one of the top 5 Panel 

members is removed for any of the reasons set out at Part 4.5below. 

 

The Department upon evaluation of tenders will inform all Tenderers of their ranking. The top 5 ranking 

Tenderers (or up a maximum of 5 if less than 5 Tenders are eligible) will be appointed to the Panel 

along with two reserve Panellists (Tenderers ranking 6th and 7th) in the Competition (“Reserve 

Panellists”).  

 



Before being appointed to the Panel Drafters will be required to agree to provide the Services on the 

Department’s Terms and Conditions and Tenderers will be obliged to comply with relevant statutory 

obligations, such as the Ethics in Public Office Act 1995 as amended, as well as being subject to a 

confidentiality agreement. The Department’s Terms and Conditions are attached at Appendix 2. 

 

 

4.2 MECHANISM FOR DRAWING DOWN SERVICES FROM THE PANEL 

Services will be drawn down by the Department from the Panel in the following manner: 

1) by way of a rotation system; and  

2) By direct award in limited circumstances 

• Rotation 

This will be the primary drawdown mechanism for Services from the Panel. Services will be drawn 

down by the Department on a rotational basis in accordance with the following steps: 

- On each occasion that the Department proposes to seek Services from the Panel, the Department 

shall issue the Drafter with a Service Request Form (see Appendix 1) containing instructions in 

respect of the drafting project.  The Drafter shall complete the form where indicated and return it 

to the Department within the response time set out in Part 2.3. 

- Rotation of Services will be on the basis of the ranking system determined as a result of the 

Competition.  The first Service Request Form will issue to the highest ranked Drafter on the 

Panel and the next to the second highest ranked Drafter on the Panel and so on. 

- If the Drafter confirms he/she can provide the Services, the Department shall proceed to award 

the Services to that Drafter. If the Drafter confirms he/she cannot provide the Services, the 

Department will issue a request to the next ranked Drafter on the Panel. 

- The Panel will continue to operate on this rotational basis amongst the top 5 ranking tenderers 

for the duration of the Panel. 

 

• Direct award of Services in limited circumstances 

 

The Department reserves the right to directly award Services to Drafters on the Panel without using the 

rotational mechanism set out above in the following limited circumstances; 

 

- The Department requires a Drafter to complete a follow up piece of work (e.g. an amendment to 

an existing piece of legislation) related to a specific piece of legislation he/she had drafted; 

 

 

- Where the Drafter has specific expertise in drafting legislation in a very niche area of law 

required by the Department (e.g. complex areas of EU food legislation). 

 

4.3 Reassignment of Drafting Project  

 

Please note the following contingency arrangements which will apply to the Panel:  

 

If an appointed Drafter is unable to complete the Drafting Project within the timeframe agreed with the 

Department, the Drafting Project will be assigned to the next placed drafter on the rotational mechanism.  



 

If a Drafter becomes unavailable at any point to complete a Drafting Project, he/she shall return the 

work to the Department and the Drafting Project will be transferred to the next placed Drafter on the 

Panel.  

 

Where a Drafting Project must transfer under any of the circumstances mentioned above from one 

Drafter on the Panel to another, any research, instructions from the Department, drafting instructions, 

etc., prepared by the original Drafter must be supplied to the Department and the receiving newly 

appointed Drafter, together with an invoice/fee note and details of work done to date.  

 

4.4 Management of the Panel by the Department  

 

The Department will manage this Panel and a designated ‘Panel Manager’ will be notified to appointed 

Drafters once appointed to the Panel.  

 

Invoice/fee note sign-off on satisfactory completion of the work will be completed in the Instructing 

Unit of the Department having received all relevant documentation as required and/or requested.  

 

4.5 Quality assurance and review   

 

Performance of the Services being provided to the Department will be monitored by the Department on 

a Drafting Project by Drafting Project basis for the Term of the Panel. 

 

The Department reserves the right to take whatever steps as may be deemed necessary to ensure an 

appropriate standard is provided by those appointed to the Panel.  

 

The Department may give the Drafter a written notification of their performance where the Drafter will 

be asked to demonstrate to the Departments satisfaction that he/she has implemented steps to redress the 

performance issues if they arise.  

 

The Department reserves the right to remove a Drafter from the Panel where in the Department’s view, 

there are issues with the Drafters performance or where the Drafter, without reasonable excuse, does not 

accept instructions on more than three occasions. In addition, a Drafter must notify the Department 

immediately if he/she ceases to be a practicing Solicitor or Barrister and/or has been suspended from 

practicing in their profession. In such cases the Drafter shall be removed from the Panel. 

 

Reserve Panellists 

 

Where a Panel member is removed from the panel, at their request or by the Department for the reasons 

set out above, the Department may replace that panellist with the highest-ranking Reserve Panellist 

member.  

 

PART 5 OTHER INFORMATION 

 

5.1 Closing Date 

Tenders must be received not later than midday (12:00 pm) on Tuesday 18 August 2020 (the “Tender 

Deadline”).  Tenders that are received late WILL NOT be considered in this Competition. 

It is the responsibility of all Tenderers to make sure their tender is complete, complies with this 

document, and is submitted on time. If your tender is not complete or compliant, it may be rejected 

without further clarification.   



5.2 Language 

Tenders must be submitted in English. 

 

5.3 Method for submitting Tenders 

Tenders must be submitted via the electronic post-box available on www.etenders.gov.ie.  Only Tenders 

submitted to the electronic post-box will be accepted.  Tenders submitted by any other means (including 

but not limited to by email, fax, post or hand delivery) will NOT be accepted. 

Tenderers must ensure that they give themselves sufficient time to upload and submit all required tender 

documentation before the tender deadline. Tenderers should take into account the fact that upload speeds 

vary.  There is a maximum of 4GB for the total (combined) documents sent to the electronic post-box.   

In order to submit a document to the electronic post-box, please note that you must click “Submit 

Response”.  After submitting you can still modify and re-send your response up until render deadline.  

Tenderers should be aware that the ‘Submit Response’ button will be disabled automatically upon the 

expiration of the response deadline. 

All tenders submitted in soft copy must be compiled such that they can be read immediately. The 

Department is not responsible for corruption in electronic documents. Tenderers must ensure electronic 

documents are not corrupt. 

5.4 Queries & Clarifications 

All queries relating to any aspect of this Competition must be directed to the messaging facility on 

www.etenders.gov.ie.  Queries will be accepted no later than midday (12:00 pm) on 7 August 2020 

unless otherwise published by the Department For the avoidance of doubt, Tenderers may not contact 

the Department directly regarding any aspect of this Competition. 

All responses to queries will be issued by the Department via the messaging facility on 

www.etenders.gov.ie. Where appropriate, queries may be amalgamated. Tenderers should note that the 

Department will not respond to individual Tenderers privately. 

The Department reserves the right to issue or seek written clarifications, but we are not obliged to, so 

please do not assume you will have any opportunity to clarify your response. 

The Department reserves the right at any time before the Tender Deadline, to update or amend the 

information contained in this document and/or to extend the Tender Deadline. Participating Tenderers 

will be informed of any such amendment or extension through the eTenders website.  

5.5 No Contract of Employment 

The members of the Panel who are selected for appointment will do so under a contract for services with 

flexible working arrangements and not as an employee of the Department. For the avoidance of doubt 

Terms and Conditions will not give rise to an employment relationship between the Department and the 

Drafters appointed to the Panel.  



5.6 Payment for the Services 

Positions on the Panel are unremunerated, i.e. there are no retainer fees payable.  Once Services are 

drawdown in the manner set out at Section 4.2 of this document a daily rate or part thereof will be 

payable for the provision of Services in the manner set out at in Part 2.5 of this document. 

The Drafter may only invoice the Department following performance of the Services. Payment will be 

made in arrears on foot of appropriate invoices from the Drafters.  The Department settles accounts 

under the terms of The Prompt Payment of Accounts Act, 1997 as amended or revised.  Under the 

European Communities (Late Payment in Commercial Transactions) Regulations 2012, as amended or 

revised, the Department is obliged to ensure that payment is made within 30 days of the receipt of an 

invoice, or the provision of the product or service, whichever is the later. In the case of late payment, an 

annual penalty equal to the ECB reference rate plus 8 percentage points is payable. 

5.7 Tax Clearance Certificates  

It will be a condition of the Terms and Conditions pursuant that the Drafters on the Panel comply with 

all applicable EU and domestic tax laws.  Tenderers are referred to www.revenue.ie for further 

information.  Prior to the award of services arising out of this Competition, the Drafters on the Panel 

shall be required to supply its Tax Clearance Access Number and Tax Reference Number to facilitate 

online verification of their tax status by the Contracting Authority   By supplying these numbers the 

successful Tenderer acknowledges and agrees that the Contracting Authority has the permission of the 

Drafter  to verify its tax cleared position online alternatively the Drafter must be able to promptly 

produce a valid Tax Clearance Certificate.   

All payments by the Department will be conditional on the Drafter being in possession of a valid 

certificate at all times. 

 

5.8 Data Protection 

 

The Department will be a Data Controller (where Data Controller has the meaning given under the Data 

Protection  Act 2018 ) in respect of any Personal Data (where Personal Data has the meaning given 

under the Data Protection Act 2019) required to be provided by the Tenderer in response to this 

Competition 

The Tenderer, as Data Controller in respect of any Personal Data provided by it in its response to this 

Competition is required to confirm that all Data Subjects (where Data Subject has the meaning given 

under the Data Protection Act 2019) whose Personal Data is provided by the Tenderer have consented to 

the processing of such Personal Data by the Tenderer, the Department, the Evaluation Team and the 

supplier of the etenders.gov.ie website, for the purposes of the participation of the Tenderer in this 

Competition or that the Tenderer otherwise has a legal basis for providing such Personal Data to the 

Department for the purposes of its participation in this Competition. 



Appendix 1: Service Request Form 

 

SERVICE REQUEST FORM 

Instructions: 

(a) Instructing Unit to contact Legal Unit to ascertain name and contact details of drafter; 

(b) Instructing Unit to fill in the form (where indicated) and send it to drafter identified above 

by email; 

(c) Drafter to respond to Instructing Unit by email by midday on next working day* 

accepting/declining request; 

(d) If accepting request, drafter to complete and sign the form (where indicated) and return it 

to the Instructing Unit within two working days of date of acceptance of request*; 

(e) On receipt of form from drafter, Instructing Unit to sign form (where indicated). 

 

• Please note that, where urgency is indicated, drafters are required to accept/decline the 

request and, if applicable, complete the form and return it to the Instructing Unit by 5:45 

pm on day of receipt of request.  

 

Section 1 – to be completed by Instructing Unit: 

 

Name of Drafter: 

 

 

Instructing Unit:  

Contact person within 

the Unit: 

 

 

Re:  

Date:  

 

 

 



DRAFTING PROJECT 

Provide full details of drafting project 

  

 

BRIEFING MATERIAL 

Provide any additional briefing regarding the background to the Drafting Project and/or attach relevant 

briefing documentation such as legislation, correspondence, submissions/briefing documents etc 

Where attaching documentation please list the documents attached here. 

 

 

 

 

 

 

PRIORITY 

If you are seeking priority for your request, please identify the reasons here and note any relevant 

external deadlines. 

 

 

 

 

 

 

 



Section 2 – to be completed by drafter 

Estimated number of 

days to complete 

drafting project: 

 

 

Estimated value of 

service (excl. VAT): 

 

 

Confirmation by 

Drafter to accept: 

 

 

 

Section 3 – signatures 

 

Drafter:  

 

Instructing Unit:  

 

 



Appendix 2: Terms and Conditions 

 

TERMS AND CONDITIONS 

 

1 DEFINITIONS AND INTERPRETATION 

 

1.1 In these terms and conditions: 

“Contract” means the contract for the supply and acquisition of Services on these terms and conditions; 

“Data Protection Laws” means all applicable national and EU data protection laws, regulations and 

guidelines, including but not limited to Regulation (EU) 2016/679 on the protection of natural persons 

with regard to the processing of personal data and on the free movement of such data, and repealing  

Directive 95/46/EC (the “General Data Protection Regulation”), and any guidelines and codes of 

practice issued by the Office of the Data Protection Commission or other supervisory authority for data 

protection in Ireland. 

“Client” means the Department of Health; 

“Service Request Form” means the Client’s order for the supply of services, as set out in the Client's 

Service Request Form or otherwise in writing (including by email);  

“Charges” means the price of the Services as set out in the Service Request Form and more particularly 

at Part 2.5 of the Tender document; 

“Services” means the services described in the Service Request Form and 

“Contractor” means the person or firm appointed to the Panel and described in the Service Request 

Form; 

“Panel” means the panel of legal drafters set up by the Client on foot of the Tender; 

“Tender” means the Client’s competition for the provision of Legislative Drafting/Settling Services 

which resulted in the creation of the Panel; 

“Force Majeure Event” means an event or circumstance or combination of events and/or circumstances 

not within the reasonable control of the Affected Party which has the effect of delaying or preventing 

that Party from complying with its obligations under this Agreement including but not limited to acts of 

God, war,  insurrection, riot, civil disturbance, rebellion, acts of terrorism, government regulations, 

embargoes, explosions, fires, floods, tempests, or failures of supply of electrical power, or public 

telecommunications equipment or lines, excluding industrial action of whatever nature or cause (strikes, 

lockouts and similar) occurring at the Contractor’s place of business; 

“Term” means the term of the Panel set up by the Client and set out in the Tender Document. 

 



1.2 Where the context so admits or requires, words in this Contract denoting the singular include the 

plural and vice versa and words denoting any gender include all genders. 

 

1.3 Where the words “include(s)” or “including”, or words of a similar nature, are used in these terms 

and conditions, they are deemed to have the words “without limitation” following them, and are 

illustrative and shall not limit the sense of the words preceding them. 

  

2. BASIS OF PURCHASE OF SERVICES 

 

2.1 The Service Request Form constitutes an offer by the Client to purchase the Services subject to 

these terms and conditions. 

 

2.2 The Contractor will provide the Services more particularity identified in the Service Request Form 

during the Term of the Panel. The Contractor shall be deemed to have accepted these terms and 

conditions by accepting a Service Request Form within the response timeframe set out in the 

Tender (notwithstanding any conditions attached to such acceptance or any purported incorporation 

of terms other than these terms and conditions) or by performing any Services, at which point the 

Contract shall come into existence. 

 

3. SUPPLY OF SERVICES – CONTRACTOR OBLIGATIONS 

3.1 The Contractor shall: 

i. act with due care, skill and diligence in the provision of the Services and generally in the 

carrying out of its obligations under this Contract and in the appointment, monitoring and 

retention of its agents.  The Contractor shall require its agents to exercise due care, skill and 

diligence in the provision of the Services and generally in the carrying out of obligations 

allocated by the Contractor to its agents and under this Contract. 

ii. in consideration of the payment of the Charges and subject to clause 3, the Contractor shall 

provide the Services in accordance with requirements set out in the Service Request Form. 

iii. provide the Services in accordance with good industry practice and comply with all applicable 

laws.  

iv. provide the Services within the response times set out in the Tender Documents and detailed in 

the Service Request Form. 

v. retain and shall maintain for the Term insurances for the nature and amount specified in the 

Tender document.  The Contractor undertakes to advise the Client forthwith of any material 

change to its insured status.  

vi. notify the Client immediately if it or its personnel who provide the Services ceases to be or is 

suspended from practicing as a Solicitor or Barrister. 

 

3.2 The Contractor hereby assigns to the Client all intellectual property rights in the material created by 

the Contractor in the course of performing the Services 

 

 

 



4. CHARGES AND PAYMENT 

 

4.1 The Client shall pay and discharge the charges (plus any applicable VAT) subject to (1) compliance 

by the Contractor with the provisions of this Contract; (2) the furnishing by the Contractor of a 

valid invoice/ fee note and such supporting documentation as may be required by the Client from 

time to time (any Contractor’s pre-printed terms and conditions are hereby disallowed) and (3) the 

furnishing by the Contractor of a valid Tax Clearance Access Number and Tax Reference Number 

to facilitate online verification of their tax status by the Client.  The Contractor shall comply with 

all applicable EU and domestic taxation law and requirements. 

 

4.2 The Charges of the Services shall be  

i. calculated based on the prices set by the Client and as set out at Part 2.5 of the Tender 

document. These Charges are not subject to variation for the duration of the Contract; 

ii. exclusive of any applicable VAT but inclusive of all charges for travel and accommodation and 

any and all out of pocket expenses in the case of Services, and any duties, imposts or levies 

other than VAT. 

 

4.3 The Contractor may only invoice the Client following performance of the Services.  

 

4.4 The Client shall be entitled to deduct from the Charges any amount which is disputed by the Client, 

pending resolution of such dispute (including related costs and expenses).  

 

4.5 The European Communities (Late Payment in Commercial Transactions) Regulations, 2012 shall 

apply to all payments. Incorrect invoices will be returned for correction with consequential effects 

on the due date of payment. 

 

4.6 The Charges shall be discharged as provided for in this clause subject to the retention by the Client 

in accordance with section 523 of the Taxes Consolidation Act 1997 of any Professional Services 

Withholding Tax payable to the Contractor. Any and all taxes applicable to the provision of the 

Services will be the sole responsibility of the Contractor and the Contractor so acknowledges and 

confirms. 

 

5. SERVICE DELIVERY AND WARRANTIES 

 

5.1 The Contractor acknowledges, warrants, represents and undertakes that: 

i. it has the authority and right under law to enter into, and to carry out its obligations and 

responsibilities under this Contract and to provide the Services hereunder. 

 

 

 

 



6. FORCE MAJEURE 

 

6.1 Neither the Contractor nor the Client shall be liable to the other or be deemed to be in breach of the 

Contract by reason of any delay in performing, or any failure to perform, any of its obligations in 

relation to the Services, if the delay or failure was as a result of any Force Majeure Event. 

 

6.2 The affected party shall promptly notify the other Party in writing specifying the nature of the Force 

Majeure Event, the anticipated delay in the performance of obligations and the action proposed to 

minimise the impact of the Force Majeure Event. The affected party shall not be liable or have any 

responsibility of any kind for any loss or damage thereby incurred or suffered by the other Party, 

provided always that the affected party shall use all reasonable efforts to minimise the effects of the 

same and shall resume the performance of its obligations as soon as reasonably possible after the 

removal of the cause. 

 

6.3 If any delay or failure from a Force Majeure Event continues for more than 10 working days, then 

either party may terminate the Contract without any further liability to the other party save that 

which it has already incurred under the Contract prior to termination. 

 

7. CONFIDENTIALITY 

 

7.1   Each of the Parties to this Contract agrees to hold confidential all information, documentation and 

other material received, provided or obtained arising from their participation in this Contract 

(“Confidential Information”) and shall not disclose same to any third party except (1) to its 

professional advisers subject to the provisions of this clause;  (2) as may be required by law;  (3) as 

may be necessary to give effect to the terms of this Contract; or (4) in the case of the Client, by 

request of any person or body or authority whose request the Client or persons associated with the 

Client (including but not limited to the Legislature and/or the Executive and/or the Civil Service) 

considers it necessary or appropriate to so comply.  

 

7.2 The obligations in this clause will not apply to any confidential information (1) in the receiving 

Party’s possession (with full right to disclose) before receiving it from the other Party; (2) which is 

or becomes public knowledge other than by breach of this clause; (3) is independently developed 

by the disclosing Party without access to or use of the Confidential Information; or (4) is lawfully 

received by the disclosing Party from a third party (with full right to disclose). 

 

7.3 In circumstances where the Client is subject to the provisions of the Freedom of Information Act 

2014 or the European Communities (Access to Information on the Environment) Regulations 2007 

to 2014, then in the event of the Client receiving a request for information related to this Contract, 

the Client may consult with the Contractor in respect of the request before determining whether the 

information is exempt from disclosure.  

 

 



8. PUBLICITY 

 

8.1 No media releases, public announcements or public disclosures relating to this Contract or its 

subject matter, including but not limited to promotional or marketing material, shall be made by the 

Contractor without the prior written consent of the Client. 

 

9. SEVERABILITY 

 

9.1 If any term or provision herein is found to be illegal or unenforceable for any reason, then such 

term or provision shall be deemed severed and all other terms and provisions shall remain in full 

force and effect.  

 

10. NON-EXCLUSIVITY 

 

10.1 Nothing in this Contract shall preclude the Client from purchasing services (or Services) from a 

third party at any time during the currency of the Contract. 

 

11. PROTECTION OF PERSONAL DATA AND SECURITY OF DATA 

 

11.1   The Contractor shall at all times comply with the Data Protection Laws. The Contractor 

acknowledges that the Contractor is the data controller (within the meaning of the Data 

Protection Laws) in respect of any personal data (within the meaning of the Data Protection 

Laws) provided to or received by the Contractor from the Client or any third party for the 

purposes of provision of the Services under this Contract and shall comply with its legal 

obligations as a data controller under the Data Protection Laws. The terms of this clause shall 

survive expiry, completion or termination for whatever reason of this Contract. 

 

12. TERMINATION 

 

12.1 The Client may terminate the Contract without liability for compensation or damages if the 

Contractor fails to perform any of its obligations under the Contract and such failure continues for a 

period of seven (7) days after written notice thereof is provided by the Client to the Contractor. 

 

12.2 The Client shall have the right to terminate the Contract immediately without liability for 

compensation or damages if (1) the Contractor becomes (or, in the reasonable opinion of the Client, 

is at serious risk of becoming) insolvent, bankrupt, enters into examinership, is wound up, 

commences winding up, has a receiving order made against it, makes any arrangement with its 

creditors generally or takes or suffers any similar action as a result of debt, or an event having an 

equivalent effect; (2) in circumstances where the Client becomes aware of any conflict of interest 

on the part of the Contractor which cannot, in the opinion of the Client, be removed by other 

means; (3)  or in circumstances where the Client becomes aware of any registrable interest on the 



part of the Contractor or (4) if the Contractor or its personnel who provide the services cease to be 

or are suspended from practicing as a Barrister or Solicitor or (5) where the Contractor has failed to 

improve its performance on foot of a request from the Client in the manner set out in the Tender 

documents. 

 

12.3 Without prejudice to any other provisions of these terms and Conditions, the Client may terminate 

the Contract at any time by serving seven (7) days’ written notice to the Contractor.  If the Client 

terminates the Contract under this clause, the Client will pay the Contractor on a proportional basis 

for any Services performed up to and including the effective date of termination where such 

Services have not previously been paid for.  Such payment shall be in full and final settlement of 

the Client’s liability under the Contract in relation to the payment for Services.  

 

12.4 Termination of the Contract, however it arises, shall not affect or prejudice the accrued rights of the 

parties as at termination or the continuation of any provision expressly stated to survive, or 

implicitly surviving, termination. 

 

13. LIABILITY 

 

13.1 Nothing in these terms and conditions shall limit or exclude either party’s liability for death or 

personal injury caused by its negligence, or the negligence of its employees or agents (as 

applicable), for fraud or fraudulent misrepresentation or for any other matter in respect of which it 

would be unlawful for that party to exclude or restrict liability.  

 

13.2 The Contractor shall be liable for and shall indemnify the Client for and in respect of all and any 

losses, claims, demands, damages or expenses which the Client may suffer due to and arising 

directly as a result of the negligence, act or omission, breach of contract, breach of duty, 

insolvency, recklessness, bad faith, wilful default or fraud of the Contractor, its employees, or 

agents or any of them or as a result of the Contractor’s failure to exercise skill, care and diligence as 

outlined in clause 13.1. The terms of this clause shall survive termination of this Contract for any 

reason. 

 

13.3 The Client’s liability under the Contract is limited to the Charges paid or to be paid for such 

Services.   

 

13.4 Except as otherwise expressly provided by this Contract, all remedies available to either Party for 

breach of this Contract are cumulative and may be exercised concurrently or separately, and the 

exercise of any one remedy shall not be deemed an election of such remedy to the exclusion of 

other remedies. 

 

 

 



14. WAIVER 

 

14.1 No failure or delay by either Party to exercise any right, power or remedy shall operate as a waiver 

of it, nor shall any partial exercise preclude further exercise of same or some other right, power or 

remedy. 

 

15. CONFLICT OF INTEREST, REGISTERABLE INTEREST & CORRUPTION 

 

15.1  The Contractor confirms that it has carried out a conflicts of interest check and is satisfied that 

neither it nor any agent as the case may be has any conflicts in relation to the Services and its 

obligations undertaken under this Contract. The Contractor hereby undertakes to notify the Client 

immediately should any conflict or potential conflict of interest come to its attention during the 

currency of this Contract and to comply with the Client’s directions in respect thereof.  In the event 

of such notification, the Client shall have the right (in addition to any other rights which it has at 

law) to terminate this Contract immediately and without liability for compensation or damages. 

 

15.2 Any registrable interest involving the Contractor (and any agent as the case may be or any member 

of the Oireachtas, or their relatives must be fully disclosed to the Client immediately upon such 

information becoming known to the Contractor (or agent as the case may be) and the Contractor 

shall comply with the Client’s directions in respect thereof, to the satisfaction of the Client.  In the 

event of such disclosure, the Client shall have the right (in addition to any other rights which it has 

at law) to terminate this Contract immediately and without liability for compensation or damages.  

The terms “registrable interest” and “relative” shall be interpreted as per section 2 of the Ethics in 

Public Office Act 1995 (as amended), a copy of which is available on request.   

 

15.3 The Contractor shall not offer or agree to give any public servant or civil servant any gift or 

consideration or commission of any kind as an inducement or reward for doing or forbearing to do 

or for having done or forborne to do any action in relation to the obtaining or execution of this or 

any other public contract. Any breach of this clause  or the commission of any offence by the 

Contractor, any agent or employee under the Criminal Justice (Corruption Offences) Act 2018 shall 

entitle the Client to terminate this Contract immediately and without liability for compensation or 

damages and to recover the amount of any loss resulting from such cancellation, including but not 

limited to recovery from the Contractor of the amount or value of any such gift, consideration or 

commission. 

 

16. INDEPENDENT CONTRACTOR 

 

16.1 During this Contract the Contractor shall be an independent contractor and not the employee of the 

Client.  Neither Party shall have any authority to bind or commit the other. Nothing herein shall be 

deemed or construed to create a joint venture, partnership, and/or fiduciary or other relationship 

between the Parties for any purpose. The officers, employees or agents of the Contractor are not 

and shall not hold themselves out to be (and shall not be held out by the Contractor as being) 

servants or agents of the Client for any purposes whatsoever. 



17. VARIATION 

 

17.1 No variation of the Contract shall be effective unless it is in writing and signed by a duly 

authorised representative from each party. 

 

18. ENTIRE AGREEMENT 

 

18.1 This Contract constitutes the entire agreement and understanding of the Parties, and any and all 

other previous Contracts, arrangements and understandings (whether written or oral) between the 

Parties with regard to the subject matter of this Contract (save where fraudulently made) are hereby 

excluded. 

 

19. DISPUTES 

 

19.1 In the event of any dispute arising out of or relating to this Contract the Parties shall first seek 

settlement of the Dispute between their nominated representatives. 

 

20. GOVERNING LAW AND JURISDICTION 

 

20.1 This Contract shall in all aspects be governed by and construed in accordance with the laws of 

Ireland and the Parties hereby agree that the courts of Ireland have exclusive jurisdiction to hear 

and determine any disputes arising out of or in connection with this Contract. 

 

 


