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Question: DPER-CQ-009 (transferred in from Department of Housing and 

Local Government- To ask the Minister for Housing, Planning 

and Local Government if his Department will issue clear 

guidelines in relation to delay claims that may arise in relation 

to public building contracts that will not meet the original 

completion date due to the necessity to close down building 

sites; if such delays will be accepted as a force majeure event 

and if he will make a statement on the matter. 

 

DPER-CQ-016 (transferred in from Department of Housing and 

Local Government- To ask the Minister for Housing, Planning 

and Local Government if contracts for projects such as those 

for social housing are delayed due to covid-19 restrictions; if 

such contracts will be extended by at least the duration of the 

period that restrictions were imposed for and if he will make 

a statement on the matter. 

 
Response: 
I would like to draw the Deputy’s attention to the publication by the Office of Government 
Procurement (OGP) of Update 1 to ‘Note on procurement and contractual matters 
associated with the Covid-19 Response Measures’, which published on 14 April 2020, for use 
with all projects using the Capital Works Management Framework (CWMF) standard form 
Public Works Contract or standard Conditions of Engagement.  The latest information is 
available on my Department’s Construction Procurement Reform website and a link is 
available here. 
This guidance does not include social housing projects that are to be delivered by means of 
Public Private Partnerships, housing development agreements (turnkeys) or purchase. 
 
The purpose of Update 1 to ‘Note on procurement and contractual matters associated with 
the Covid-19 Response Measures’ is to provide guidance to;  

 Contracting Authorities that are required to procure essential professional services or 
works specifically related to Covid-19 response measures (section 2.1 of this Note); or  

 Contracting Authorities that are currently engaged in a procurement process to engage a 
works contractor or works-related service providers using one of the CWMF standard 

https://constructionprocurement.gov.ie/note-on-procurement-and-contractual-matters-associated-with-the-covid-19-response-measures/


 

form Public Works Contract or standard Conditions of Engagement respectively (section 
2.2 of this Note); or  

 Employers/Clients that are currently a party to a CWMF standard form Public Works 
Contract or standard Conditions of Engagement, or both, in respect of either essential 
construction services or non-essential construction services (section 3 of this Note).  

 
If a project is determined to be ‘essential’ by the Employer then work may continue and the 
provisions set out at 3.2.1 of this Note apply.   

 Both parties shall establish the best approach to ensuring the Works can continue to be 
executed, if necessary within redefined delivery parameters, whilst complying with 
Public Health guidelines and health and safety requirements.   

 The Public Works Contracts make provision for delay and both parties should work 
within the terms of the relevant conditions of contract with respect to notification and 
management of delay. 

 
If a project is determined to be ‘non-essential’ by the Employer then the guidance set out at 
3.2.2 of this Note should be followed.   
 
The Public Works Contracts do not provide an entitlement to the Contractor to recover 
costs associated with a delay arising from site closure in the current circumstances however 
the time associated with the closure will result in an extension to the completion date.  
While this does not entitle the contractor to any payment it is recognised that, as sites 
remain closed, contractors incur liabilities and have ongoing fixed costs associated with 
securing the site, maintaining insurance on the works and making lease payments on certain 
items of plant, machinery and site welfare infrastructure.  
 
Government, has agreed an ex gratia payment to contractors engaged under the conditions 
of the standard Public Works Contracts to cover agreed reasonable non-pay fixed costs 
incurred for the period that the Public Health Measures are extended beyond 12 April on 
the basis that those closed sites are to remain so beyond what would be a ‘normal’ period 
of closure such as that associated with a holiday period.  
 
The ex gratia payment will be determined with reference to the contractor’s fixed costs as 
set out in their detailed price break down on a case by case basis. 
 
 
 
 


