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A Strawman Public Consultation Process for an  
Automatic Enrolment Retirement Savings System for Ireland  

 
The Association of Pension Lawyers in Ireland response 

 
Please note that in providing these responses, due to the nature of the APLI and its main objects, the APLI is not purporting to provide legal advice on this 
area nor to influence Government policy.  

 
 

Question 
Number 

Question  Response 

Administrative Arrangements and Organisational Approach  
A1 Is the rationale for use of a Central 

Processing Authority (“CPA”) sound?  
We understand the rationale behind the proposed introduction of the CPA but would query whether 
an employer driven AE process would remove the complexity inherent in the CPA structure and 
potentially reduce costs. 
 

A2 What are the potential strengths and 
weaknesses of a CPA structure? Do you 
believe that the CPA model proposed can 
be improved? If so, how? 

We would need to be provided with more information in relation to the CPA structure in order to 
determine its strengths and weaknesses. However we would note the following:  
 

1. It is unclear whether the CPA will have a statutory or fiduciary role. Whether the duties 
relating to the CPA are statutory or fiduciary (or potentially both) needs to be clearly set 
out in legislation; 

2. We understand from the public consultation that the CPA will not be a regulator but will 
have some element of oversight of the AE sector through its procurement framework. The 
precise role of the  CPA in the context of regulation/monitoring  should be clearly set out 
in legislation and if the CPA is not to be a regulator, then the appropriate existing  
regulator (e.g. Pensions Authority, CBI) should be given jurisdiction over the CPA; 

3. The CPA should have the appropriate expertise in place at the outset of the introduction  of 
AE as the start of the AE process is likely to result in teething issues; and 

4. The operation of the CPA needs to be supported by the appropriate legal checks and 
balances. 

 
A3 If you don’t agree with the CPA model, 

can you suggest alternatives? 
We would query whether having an employer driven AE process would remove the CPA 
complexity (and potential cost). 
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Further, we would query whether the infrastructure for a more straight forward form of AE is 
already available in the Irish market namely through the Personal Retirement Savings Account 
(“PRSA”) regime. As it stands, employers who do not provide access to an occupational pension 
scheme (or those where a waiting period is more than  6 months) must provide access to a PRSA. 
If there was an additional requirement for employers and employees to contribute to that PRSA at 
a minimum level (along with a minimum level of employer and employee contribution to an 
occupational pension scheme), then the aims of  the AE system could equally be achieved.  
 

A4 Have you suggestions for how the 
operating costs of the CPA could be 
covered? 

This cost should not be borne by members alone but by members and employers. Whatever 
charging structure is settled on it should be transparent and clearly communicated to members. 
Once some time has elapsed, consideration could be given to using “abandoned” employer 
contributions to meeting operating costs generally. 

A5 Is the use of commercial providers for 
the provision of retirement savings 
options the right approach? 

We are comfortable with the proposal that commercial providers are used to provide the AE 
options as there is a significant wealth of experience in both the Irish and European pensions and 
insurance industry that can be leveraged in establishing the AE infrastructure. 

A6 Is it appropriate to limit the number of 
approved AE Registered Providers, as 
proposed, in order to provide economies 
of scale and drive down unit costs? 

We would be inclined to favour a free market in relation to AE providers. Once a commercial 
provider can satisfy the CPA/relevant authority that they satisfy a minimum set of criteria as a 
provider then they should be considered as a provider. Such an approach would equally ensure 
economies of scale and might have a positive effect on unit costs given the increased competition. 

A7 If so, is the maximum figure proposed of 
four providers about right? Or should it 
be more or less, and if so, why? 

For the reasons set out above, we do not believe there should be a cap on the number of providers. 

A8 Are there alternatives that can achieve 
the economies of scale required other 
than to select a limited number of 
providers by open tender? 

See response to A6 above.  

A9 What do you believe is the optimum 
governance structure for Registered 
Providers and why? (E.g. Master Trust or 
insurance based contract providers). 

We would note the following: 
 

1. If the Master Trust structure were to be used, we would query what the role of the trustee 
of  that Master Trust would be; 

2. Whichever structure is ultimately decided on, it should be consistently applied (i.e. all 
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providers should be one or the other rather than a mx of both); and 
3. If the Master Trust option is preferred then the Department should consider linking in with 

the Pensions Authority who have recently consulted the pensions industry on master trusts. 
It would appear that there is to be increased regulation in the area of Master Trusts 
(something that will require an update to current legislation) and this would need to be 
reviewed to ensure that there are no inconsistencies in the general approach proposed to 
regulating Master Trusts and the specific nuances of AE Master Trusts. 

 
A10 Where a member elects not to choose a 

provider and fund option, is it 
appropriate to allocate them to the 
default fund of one of the AE Registered 
Providers on a carousel basis, or is there 
a better alternative you would suggest? 

Where a member has not made an election in relation to the investment of their fund, then we 
would agree with both the default fund and carousel basis of allocation. It may however, be 
preferential for there to be one default provider allocated to an employer as otherwise this might 
lead to inconsistencies within employee groups (if different defaults produce different investment 
returns).  

A11 What is an appropriate maximum limit 
on the level of administration/investment 
management fees? 

- 

A12 What is the appropriate timeframe 
between each tender round (e.g. 5, 7, 10 
years) and why? 

We would be of the view that as there is likely to be a bedding down period during the initial 5-10 
years of AE, that the initial tender round should cover this anticipated period. Following this, the 
tender timeframe could be reduced accordingly (although a 3 year term might be on the short side).  
We would note however that the infrastructure required (e.g. management and provider 
agreements) would in practice require significant expenditure and this may make entering the 
market unattractive (particularly if there was no guarantee of an extended tenure).   

A13 Do you think the proposed timeframe for 
the roll-out of AE is reasonable and 
achievable? 

This will depend on whether the Department is comfortable that it can achieve the establishment of 
AE within the proposed timeframe. Our view is that it is more important that the AE system is 
appropriate and sufficiently robust on implementation rather than that it is put in place too soon.   

A14 Do you believe that employees should 
select their preferred provider or should 
employers be required to select a 
Registered Provider on their behalf? 

Employees should be given some role in the selection, as ultimately it is their money and their 
retirement savings.  

Target Membership 
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B1 Should there be a lower/upper earnings 
threshold triggering automatic 
enrolment? 

We would view the setting of an earnings threshold as a policy decision for Government.  
 
However, we would highlight that: 
- any attempt to include variable earnings in the threshold may result in complexities to the system 
although this maybe essential for certain types of workers (e.g. employees could drift above and 
below thresholds where they have significant overtime or seasonal work); 
- thresholds are likely to crate communication complexity; and 
- thresholds may make comparison with full basic earnings type occupational schemes difficult.   

B2 If so, is the proposed earnings threshold 
of €20,000 p.a. above which members 
will be automatically enrolled into the 
system appropriate? If not, what would 
you propose as the earnings threshold 
and why? 

See response to B1 above. 

B3 Do you agree with the proposal to review 
the earnings threshold on a five yearly 
basis? If not, what adjustment process 
would you propose? 

We would agree with a review of the threshold being built in to the system. 

B4 Should there be a lower/upper age 
threshold for automatic enrolment? 

Given recent EU judgments and the requirement in Irish law to objectively justify normal 
retirement ages, we would query why there is an upper age limit of 60 for AE. The age of 60 
appears to be particularly arbitrary given the recent increase in the State Pension Age and the 
general trend amongst the public (whether by choice or necessity) to work longer. There is 
potentially a similar equal treatment issue with the lower age threshold given that individuals can 
work fulltime in the State from age 17 onwards.  
 

B5 If so, are the proposed age thresholds 
appropriate? If not, what would you 
propose as the age thresholds and why? 

See response to B5 above. 

B6 Should employees outside of the 
age/earnings criteria triggering automatic 
enrolment be able to opt-in? 

Yes, we would agree with the proposed opt-in option. 
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B7 How should those with more than one 
source of employment be treated? 

On a cumulative basis (i.e. all income earned should go towards meeting the threshold) with an 
apportionment of employer and employee contributions to the various elements of income.  

B8 Do you agree with the approach 
proposed for self-employed people? If 
not, what modifications would you 
propose? 

We would agree with it. 

B9 Should people outside of the workforce 
(e.g. carers, homemakers) be eligible to 
opt-in? If so, suggest how that might 
work in terms of contributions, etc. 

It is difficult to see how such a system could be administered under AE as the  individuals in 
question would not have any taxable earnings and would not have employers to make contributions 
on their behalf. We do not disagree with the general proposition that people outside  the workforce 
should be given the opportunity to save for their retirement but the nature of an AE system is that it 
is a “one-size fits all approach” to employees and so AE may not be the most appropriate place to 
facilitate this alternative type of pensions  saving.. 
 

B10 Should all eligible members be enrolled 
immediately on commencing 
employment? 

We cannot see any legal reason not to require employees join AE with effect from the start of 
employment (there may be administrative reasons to build in a period of grace). 

B11 Should members of existing pension 
schemes be allowed to transfer into the 
AE system? 

We would query whether this question relates to transferring in benefits or commencing 
membership in the AE system. 
 
If it relates to transferring in benefits, then this may cause administrative difficulties if there are to 
be two different tax regimes applicable to AE and occupational pension schemes. 
 
If it relates to an employee leaving an existing occupational pension scheme and joining AE then 
this may create difficulties for employers if they have in place an occupational pension scheme 
which is as good as or better than AE with the intention of avoiding the administrative burden of 
operating two pension systems. 
 
A related point is how the AE system will interact with existing occupational pension scheme 
provision by employers. We understand that the UK has introduced a self-certification mechanism 
for employers whereby if the occupational pension scheme they provide to staff is equivalent or 
better than AE, they are not required to offer AE to their employees. We would suggest that a 
similar self-certification system is introduced in Ireland. This would avoid complexity for 
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employers in having to administer two pension systems in circumstances where employees are 
being provided for (along AE lines) in retirement.  
 

Employer and Employee contribution rates  
C1 Do you agree with the approach to 

starting with a low level of contributions 
increasing on a phased basis to a higher 
level over a period of six years? If not, 
what approach would you propose and 
why? 

- 

C2 Do you agree with the proposed 
contribution levels? If not, what 
contribution levels would you propose 
and why? 

- 

C3 Should there be an upper threshold on 
qualifying earnings along the lines 
described in the Strawman or should 
qualifying earnings be uncapped? 

- 

C4 Should the Irish AE system incorporate a 
‘disregard’ such as used in the UK’s AE 
system whereby earnings between £0 and 
£6,032 are not subject to a contribution 
requirement? If so, why do you believe a 
‘disregard’ should apply and at what 
level? 

We are of the view that this is a policy decision but would query whether this would: 
 

1. Overcomplicate the AE system; and 
2. Contrast unfavourably with the current occupational pension scheme regime. 

C5 Should employer matching contributions 
be required for those outside the 
automatic enrolment age/earnings trigger 
criteria, who choose to opt-in? 

Yes, we cannot see a legal basis for treating opt-ins differently from those who are compelled to 
join. 

Financial incentives provided by the State 
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D1 Do you agree with the Strawman 
approach to State incentives – i.e. a 
potential State bonus top-up based on 
matching member contributions with a 
payment of €1 for every €3 they save? 

There are, in our view, a number of  risks in introducing another tax regime that is separate from 
the current regime including: 
 

1. increased complication and increased lack of understanding by members; 
2. comparisons between members of different regimes who are colleagues but who have 

different rates of accumulation as  a result of  the differing tax regime; 
3. the need to roll out a more complex communications project. 

 
The aim of AE in relation to current occupational pension schemes is stated as “complementing” 
that regime. There is a risk of undoing the significant coverage already achieved by the existing 
regime if members are confused as to which regime would be more beneficial to them and try to 
select against the system,. 
  

D2 What level of top-up or State incentive 
would you propose? 

 
We would query why the current system of tax deferral is not retained in the AE system. 

D3 If you don’t agree with the ‘top-up 
bonus’ approach what type of incentive 
would you propose? 

 
See responses to D1 and D2 above. 

D4 Is it appropriate to cap State incentives? 
If so, what should be the value of this 
cap? 

This is ultimately a policy decision but we would note that it is one that has already been addressed 
in the occupational pension scheme arena by the Standard/Personal Fund Threshold. It is likely to 
complicate matters to introduce a separate and different set of caps for auto-enrolment minimum 
pension saving and voluntary occupational pension saving. 

Investment Options 
E1 Do you agree with the suggested 

approach to limiting the AE Registered 
Providers to offering three ‘standard 
choice’ DC savings options with one 
fund acting as the default? 

This would appear to us to be the most practical approach. 

E2 If not, what retirement savings options 
do you consider should be provided? 

- 

E3 An alternative to conventional DC is the We are of the view that  all avenues should be considered as part of the establishment of AE 
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target benefit approach – do you believe 
that a target benefit approach merits 
consideration as one of the ‘standard 
choice’ options for the AE Registered 
Providers? 

including target benefit. We would note that to facilitate a target benefit approach, current Pensions 
legislation would need to be reviewed as at present it divides pension arrangements into defined 
contribution or defined  benefit, a rigid distinction that may not facilitate target benefits.  

E4 Do you agree with the approach to 
provide for maximum annual 
management and investment charges at 
0.5% of assets under management? 

If this is sustainable, can be borne by the registered providers and ensure adequacy of service. 

E5 If not, what approach to management and 
investment fees would you propose? 

- 

E6 Do you agree with the proposal to allow 
members switch between funds? 

 

Yes, member investment freedom should be facilitated as is generally the case in occupational 
pension schemes.  
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Policy for opt-out and re-enrolment 
F1 Do you agree with the concept of a 

minimum compulsory membership period 
and that six months is an appropriate 
minimum period? 

We understand the practical and socio-economic reasons for imposing a minimum compulsory 
membership period however are of the view that consideration should be given to decreasing the 
minimum compulsory membership period as six months is a significant period of time where 
deductions are being made from salary where a member does not wish the deductions to be made. 
 
We understand from the UK experience that a significant amount of administrative difficulty has 
arisen as a result of members opting  out of AE and leaving small pots behind. On a practical 
level we suggest that the risk of this occurring  in Ireland could be reduced by requiring members 
to  provide their bank account details on being enrolled so that  refunds can be facilitated.  
 

F2 What is your view on an opt-out window 
of two months in months seven and eight 
of membership? 

We would suggest that this opt-out window is too short and that once an individual has 
completed the minimum compulsory membership period then it should be open to them to opt 
out at any time. 

F3 Do you agree that people who opt-out 
should be automatically re-enrolled after a 
defined period (e.g. three years)? 

Yes, but only if the minimum period is reduced otherwise members could spend up to 18 months 
out of 3 and a half years in a scheme they do not want to contribute to. 

F4 Do you agree with the concept of 
allowing members to take a period of 
Saving Suspension? If so, are there 
specific conditions that should attach to 
such suspensions? 

Yes, if members are to be encouraged to save then they should be given maximum flexibility. 
The risk is otherwise that they take the earliest opportunity to opt-out to avoid being locked into 
membership during periods where they would prefer to suspend contributions.  

F5 Do you agree with the approach which 
sees employer and State contributions 
retained/credited to the CPA to contribute 
to its costs, in the case of member opt-
out? 

This would be a useful approach to meeting costs but will not be practical in the shorter term (i.e. 
until a pool of opt-out related contributions is accumulated) or, indeed, if the AE system is 
successful. It does, however, raise the risk that it will act as a disincentive to employees and 
employers if their funds are exposed to meeting costs that are perceived by those parties to be the 
responsibility of others. Stakeholders may view the cost of funding the CPA as a legitimate tax-
payer cost if all workers are to be auto-enrolled. Using leftover pots to fund the CPA, may be 
perceived by some as using the money of those who are least able to afford it or who least 
understand the issue and are disengaged in the process.  
 

Arrangement for Benefits and the Pay-Out Phase 
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G1 Do you agree that Registered Providers 
should provide a standard range of 
investment/ draw-down options? 

Yes, this will facilitate equality in the AE system.   

G2 Should members be allowed to allocate 
their accumulated fund across all of these 
post-retirement options? 

Yes, we would agree with maximum flexibility being afforded to members.  

G3 Should members be required to invest a 
minimum proportion of their accumulated 
fund in a lifetime annuity (pension)? If so, 
in what circumstances? 

We do not agree that members should be required to invest a minimum proportion of their fund 
in a lifetime annuity as this would be in contrast to the current rules relating to defined 
contribution occupational pension schemes whereby all of a member’s retirement account can be 
transferred to an ARF on retirement.  

G4 Do you agree that the appropriate age to 
grant access to the retirement draw-down 
products is the State pension age? If not, 
what age would you suggest? 

We would suggest that given Irish and European law on the matter, that maximum flexibility is 
built in to when benefits can be accessed. The use of State Pension Age as a norm or reference 
point is a useful one but there should not be restrictions on accessing before or after that date. 

G5 Do you agree that early access to 
accumulated retirement savings should be 
provided on the grounds of ill health and 
enforced workplace retirement? If so, 
under what conditions and from what 
age? 

Yes, early access should be provided on ill-health in line with current Revenue practices as to age 
and criteria. 
 
As a result of Irish and European law, “enforced workplace retirement” is likely to be rare as it 
will depend on an employer’s ability to objectively justify the  imposition of a retirement age.   
 
In relation to access dates, se response to point G4 above. 

 
 


