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Foreword

Following the establishment of the CAAB in July 2007, the Board were keen
to ensure that as an independent state agency we must add value to the work
of all those working in the children’s sector. Given the many changes in the
sector in very recent times with the enactment of legislation and significant
restructuring of key agencies, the Board believed that a booklet which clearly
sets out the functions and services of all agencies impacted by children’s
legislation would be of immediate benefit to all.
This booklet has been developed under the Chairmanship of CAAB through the
active co-operation of the Probation Service, the IYJS, an Garda Siochána, the
Courts Service, the HSE and the office of the DPP.
The principal objective of this booklet is to develop a clear understanding for
all interested parties of the legal functions and services of all Agencies and
Departments as provided for in the Child Care Act, 1991, as amended and the
Children Act, 2001 as amended.
This is the first publication of this booklet which will of necessity require ongoing updating as further legislation is enacted and services evolve.
The booklet will be widely circulated within the children’s sector and I trust it
will be of some service.
I want to thank all the agencies for their active participation in this project,
Dr. Ursula Kilkelly of University College Cork for her overview, and particularly
Rose Sweeney, Advisory Officer, CAAB for chairing the process.
We will welcome all observations on any aspect of this publication so that future
editions may be of maximum benefit to those who have cause to refer to it. Any
observations can be made in writing, by phone or by email to Rose Sweeney on
01 672 4106, rose.sweeney@caab.ie, +353 1 635 4000 or omc@health.gov.ie
Aidan Browne
Chief Executive
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The Office of the Minister
for Children and Youth Affairs Children

The Office of the Minister for Children and Youth Affairs (OMCYA) is part of
the Department of Health and Children. The role of the OMCYA is to improve
the lives of all children in Ireland under the National Children’s Strategy
(Department of Health and Children, 2000). The OMCYA focuses on harmonising
policy issues that affect children in areas such as early childhood care and
education, youth justice, child welfare and protection, children and young
people’s participation, research on children and young people and cross-cutting
initiatives for children.
In order to achieve this joined-up Government approach to the development
of policy and delivery of services for children, an amalgamation of staff from
various Government departments has taken place. Staff working on childcare
(from the Department of Justice, Equality and Law Reform), on child welfare
and child protection (from the Department of Health and Children), on youth
work and youth services (from the Youth Affairs section of the Department of
Education and Science) and from the former National Children’s Office have
amalgamated to form the OMCYA. Most staff are co-located in the OMCYA and
are all working towards the single objective of ultimately delivering better
outcomes for children.
The mandate given to the OMCYA by Government is to take a cross-cutting
approach to issues, policies, services and structures for the achievement
of better outcomes for children. This mandate was recognised in Towards
2016, which tasks the OMCYA with enabling all parts of the public service
management to work strategically together, at national and local level, so as to
achieve more effective and efficient delivery of children’s services (Department
of the Taoiseach, 2006).
The OMCYA supports the Minister in:

•
•
•
•
•

implementing the National Children’s Strategy (2000-2010);
implementing the National Childcare Investment Programme (2006-2010);
developing policy and legislation on child welfare and child protection;
implementing the Children Act (2001);
implementing the Youth Work Act (2001).
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The OMCYA also maintains a general strategic oversight of bodies with
responsibility for developing and delivering children’s services.
Vision
The vision of the OMCYA is an Ireland ‘where children are respected as young
citizens with a valued contribution to make and a voice of their own; where all
children are cherished and supported by family and the wider society; where
they enjoy a fulfilling childhood and realise their potential’.
Mission
The mission of the OMCYA is to put children and teenagers at the heart of
Government policy through driving implementation of the National Children’s
Strategy, which commits to:

• giving children a voice in matters that affect their lives;
• gaining a better understanding of children’s lives through evidence-based
research;

• developing quality policies and delivering effective services for children.

4
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Children Acts Advisory Board

Functions / Responsibilities under the Children Act 2001,
as amended by the Criminal Justice Act 2006 and the Child Care
(Amendment) Act 2007.
227 (1)(b) Publish Guidance for Guardians ad Litem
The Children Acts Advisory Board (CAAB) has a number of functions in relation
to children and the courts. In particular, the CAAB is required to publish
guidance on the qualifications, criteria for appointment, training and role of
any guardian ad litem appointed for children under the Child Care Act, 1991.
CAAB has developed and published this guidance following a consultation
process with service providers and key stakeholders, both nationally and
internationally; having examined relevant literature and internet information;
placed notices requesting submissions in national newspapers and on the
former Special Residential Services Board website.
The CAAB also assembled a consultative group comprising of representatives
from the following: the Health Service Executive, the Department of Health
and Children; the Courts Service; the Probation Service; the Irish Youth Justice
Service; the legal profession, current guardian ad litem service providers,
independent guardians ad litem, the Irish Association of Young People in
Care (IAYPIC), the Children’s Rights Alliance, and the Irish Society for the
Prevention of Cruelty to Children (ISPCC). The main objective of this group was
to discuss and make recommendations on each of the areas specified in the
legislation.
227 (1)(c) Special Care Criteria
CAAB has a specific legislative function to prepare and publish, in consultation
with the HSE, criteria for the admission to and discharge of children from
special care units subject to special care and interim special care orders.
CAAB has reviewed the current criteria for admission to special care units in
2008 and will also be establishing criteria for the discharge from such units,
in consultation with the HSE. CAAB is currently funding research to review the
case profiles and application stages of a sample of applications for special care
during 2007.

6

First Edition December 2009

Children Acts Advisory Board

227 (1)(e) Views on Special Care applications
CAAB also has a specific legislative function to give its views on any
proposal of the HSE to apply for a special care order under the Child Care
Act, 1991 (as inserted in Part 4 of the Children Act, 2001). When a social
worker completes an application form (and supporting documentation) this
information is sent to the National Special Care Admission and Discharge
Committee (NSCADC), and also to the CAAB. Ultimately, the NSCADC makes a
decision on the acceptance or not of an application made by a social worker.
CAAB gives an independent view on each application on a case by case
basis. CAAB does this by ensuring that the ‘criteria’ procedural requirements
have been followed correctly and by applying the ‘criteria’ regarding the
appropriateness of a placement in special care.
227 (1)(f) Report on the nature and level of residential accommodation
and support
Another function of the CAAB is to report on the level and nature of residential
accommodation and support services to children detained in Children Detention
Schools and special care units. CAAB will produce a report on this in 2009.
227 (1)(g) Inter Agency Co-operation
Promote enhanced inter-agency co-operation, including the sharing of
information. Ongoing work in this area includes the facilitation of monthly
‘inter-agency panel’ meetings by the CAAB.
A key purpose of ‘inter-agency’ panel meetings is to provide a ‘safe-space’ to
discuss the areas where there is a need for inter-agency co-operation to ensure
that the best interests of children and young people are being met and to
identify areas in need of further development to help enhance inter-agency cooperation. Inter-agency panel meetings consist of representatives from senior
management in the Health Service Executive, the Irish Youth Justice Service,
The Probation Service and An Garda Síochána.
The CAAB also organises and facilitates opportunities for inter-agency
enhancement both nationally and regionally. In 2008 the CAAB hosted four
network seminars regionally on inter-agency working, three seminars on
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putting evidence to practice, a good practice awards ceremony for ‘Awards for
Services to Children and Young People’ and a national conference on ‘Improving
Outcomes for Children and Families through Inter-Agency Working’.
227 (1)(h)
Promote, organise or take part in meetings, seminars or conferences, lectures
or demonstrations (whether in the State or elsewhere) in relation to its
functions.
227 (1)(i)
The core aims of research undertaken or commissioned by the Children Acts
Advisory Board (CAAB) are to ensure that our work is evidence based and to
help to strengthen the knowledge base of the child care sector.
Strategic actions to be taken to achieve these aims include the following:

• Collecting, collating and analysing relevant data and making it
available to the child care sector to support decision making

• Developing a research capacity through effective utilisation

of internal resources and creating strong links with academic
institutions and research centres nationally and internationally

• Developing initiatives that make research accessible to
practitioners, managers and policy makers

• Developing the research agenda and ensuring appropriate
research projects are undertaken

• Developing and utilising a wide range of approaches to
disseminating research findings

• Prioritising action based research that supports practical and
pragmatic responses

The CAAB recently commenced a process to develop initiatives, in partnership
with relevant organisations, to make research results more accessible to
practitioners, managers and policy makers - more information will be provided
on this process as it develops.

8
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National Awards for Services to Young People
In 2007 The Children Acts Advisory Board established the ‘Awards for Services
to Children and Young People’ in order to recognise the invaluable work and
contribution made by service providers to children and young people nationally
under the relevant Irish Children Acts. It is hoped that these awards will bring
together agencies working in partnership with children and young people,
acknowledging their individual and collaborative efforts and further support
effective practice in service delivery.
To date two competitions have been held and awards presented in a number of
different categories to service providers and agencies from both the statutory
and voluntary sectors.
In 2009 the Office of the Minister for Children and Youth Affairs have
undertaken to continue the Awards for Services to Children and young People.
Agencies interested in entering future competitions should check the CAAB
website, www.caab.ie for information on the next competition.
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Local Health Office.......................Phone Number
Cavan/Monaghan........................... 049 4361822, 047 30400
Louth........................................... 042 9332287
Meath.......................................... 046 9021595
North West Dublin.......................... 01 8693504
Dublin North Central....................... 01 8467000
North Dublin................................. 01 8164200
Dublin South................................. 01 2744200
Dublin South East.......................... 01 2680300
Dublin South City........................... 01 6486500
Dublin South West......................... 01 4154700, 01 4632800
Dublin West.................................. 01 6206300
Dunlaoghaire................................ 01 2365200
Wicklow........................................ 0404 68400
Kildare/West Wicklow..................... 045 876001
Longford/ Westmeath..................... 044 9395506
Laois/Offaly.................................. 057 8621135, 057 9341301
Wexford....................................... 053 9123522
Waterford..................................... 051 842800, 058 20900
Carlow/Kilkenny............................ 059 9136520, 056 7784600
South Tipperary............................. 052 6177000
Cork- South Lee............................. 021 4965511
Cork- North Lee............................. 021 4965511
West Cork..................................... 028 40476
North Cork.................................... 022 30200
Kerry........................................... 066 7184500
Limerick....................................... 061 326677
Clare........................................... 065 6863563
North Tipperary/East Limerick.......... 061 464060
Galway......................................... 091 523122
Mayo........................................... 094 9022333
Roscommon.................................. 090 6637500
Sligo/Leitrim................................. 071 9155100, 071 9650300
Donegal....................................... 071 9131391

Health Service Executive

First Edition December 2009

11

Health Service Executive

The structure of the HSE is currently being re-configured
The Health Service Executive (HSE) was established under Section 6 of
the Health Act 2004 and replaced the former Health Boards. Its role is
to perform the functions assigned to it by this Act. In January 2005, the
HSE assumed responsibility for all the health services. Within the HSE, two
principal service directorates were established; the national Hospitals Office
and the Primary, Community and Continuing Care (PCC). The PCCC Directorate
is responsible for delivering health and social services in a community
setting through 32 local health offices. The HSE is geographically divided
into four regions; Dublin North East, Dublin Mid Leinster, South and West.
The provision of services to children by the HSE is governed by the
provisions of the Child Care Act 1991as amended. This Act was commenced
in stages between 1991 and 1996.
Amendments to the Child Care Act 1991 are contained in the Children act
2001, the Criminal Justice Act, 2006 and the Child Care (Amendment) Act,
2007.
In addition to its responsibilities under the above legislation, the HSE also
has statutory responsibilities under the provisions of the Family Law Act,
1995, the Domestic Violence Act, 1996, the Adoption Acts, 1952, 1988,
1991 and 1998, the Refugee Act, 1996, the Immigration Act, 1999 and the
Mental Health Act, 2001.
Statutory services provided by the HSE under the Child Care Act, 1991
include providing support within families or taking into various forms of
care including residential or foster care, children who are found to have
welfare or protection issues.

12
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Responsibilities placed on the HSE by the Child Care Act 1991, as amended
by the Children Act, 2001, the Criminal Justice Act, 2006 and the Child Care
(Amendment) Act, 2007 to provide services to children.
This is an Index list of the key sections of legislation for short reference and
appended in detail to read under the HSE heading.
The full text of relevant legislation can be sourced from www.oireachtas.ie
Section title

Primary legislation

Amendment/s
Criminal Justice Act 2006

Functions of Health Board (HSE)

s.3 Child Care Act 1991

Voluntary care

s.4 Child Care Act 1991

Accommodation for homeless
children

s.5 Child Care Act 1991

Provision for adoption services

s.6 Child Care Act 1991

Review of services

s.8 Child Care Act 1991

Provision of services by
voluntary bodies and other
persons

s.9 Child Care Act 1991

Power of An Garda Siochana to
take a child to safety

s.12 Child Care Act 1991

Emergency care order

s.13 Child Care Act 1991

Notification to be given by
health board (HSE)

s.14 Child care Act 1991

Duty of health board (HSE) to
institute proceedings

s.16 Child Care Act 1991

Interim care order

s.17 Child Care Act 1991

Care order

s.18 Child Care Act 1991

Supervision order

s.19 Child Care Act 1991

Proceedings under Guardian
of Infants Act, 1964, Judicial
Separation and family Law
Reform Act, 1989 etc.

s.20 Child Care Act 1991

Powers of court in case of
invalidity of orders

s.23 Child Care Act 1991

s.16 Children Act 2001

Notes

Child Care
(Amendment) Bill
2009 published in
September (see
www.oireachtas.ie)

Power of court to join child as
a party and costs of a child as
a party
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Functions / Responsibilities under
the Child Care Act, 1991.
s. 2 Definition of a Child

• A child means a person who is under the age of 18 years other
than a person who is or has been married

s. 3 Functions

• Identify and promote the welfare of children residing in its area
who are not receiving adequate care and protection

• Coordinate information from all relevant sources relating to
children in it’s area

• Regard the welfare of the child as the first and paramount

consideration (having regard to the rights and duties of parents)

•

Give due consideration to the wishes of the child (having regard
to the rights and duties of parents; and as far as is practicable,
having regard to the age and understanding of the child)

• Have regard to the principle that it is generally in the best
interests of a child to be brought up in his/her own family

• Provide child care and family support services (and may provide
and maintain premises and

•

make such other provision as it considers necessary or desirable
for such purposes)

s. 4 Voluntary Care

• It shall be the duty of the HSE to take into its care a child

residing in its area who requires care or protection that s/he is
unlikely to receive unless s/he is taken into care (but the HSE
cannot retain the child in care against the wishes of, parent(s),
guardians(s) or person(s) acting in loco parentis)

14
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• Maintain the child in its care so long as his/her welfare appears
to the HSE to require it and while s/he remains a child

• The HSE shall endeavour to reunite him/her with his/her parent(s)
where this appears to the HSE to be in his/her best interests

s. 5 Homelessness

• Where it appears to the HSE that a child in its area is homeless

and if the HSE is satisfied that there is no accommodation
available which can be reasonably occupied, then unless the
child is received into the care of the HSE under the provisions of
this Act, the HSE shall take such steps as are reasonable to make
available suitable accommodation

s. 6 Adoption Services

• The HSE shall provide or ensure the provision of a service for the
adoption of children

• The HSE may take a child into its care with a view to adoption

and may maintain him/her in such care in accordance with the
provisions of this Act until s/he is placed for adoption

s. 8 Review of Services

• The HSE, in preparing a report under this section shall have regard
to the needs of children who are not receiving adequate care and
protection and, in particular –
(a) children whose parents are dead or missing,
(b) children whose parents have deserted or abandoned them,
(c) children who are in the care of the HSE,
(d) children who are homeless,
(e) children who are at risk of being neglected or ill-treated, and
(f) children whose parents are unable to care for them due to ill
health or for any other reason

s. 9 Service Provision

• The HSE may make arrangements with voluntary bodies to provide
child care and family support services.
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• Nothing in this section shall empower the HSE to delegate to

a voluntary body or any other person the duty conferred on it
under section 4 to receive certain children into care or the power
to apply for an order under Part III, IV or VI’

s. 12 Power of Gardai

• Where a Garda believes that there is ‘an immediate and serious

risk to the health or welfare of a child’, and the child is removed
from that situation by the Garda, ‘the child shall as soon as
possible be delivered to the custody of the HSE’.

• The HSE either delivers the child to the custody of its parent(s)
or person(s) acting in loco parentis, or it makes application to
the District Court for an emergency care order hearing within
three days

s. 13 Emergency Care Order

• Where the HSE brings before a District Court the case of a child

where ‘there is a serious risk to the health or welfare of the
child’ that led to the child being placed in the care of the HSE;
or if the removal from the HSE’s care would cause such a risk to
the child, the District Court can grant an emergency care order

• The District Judge can give directions with respect to ‘the

access, if any, which is to be permitted between the child and
any named person and the conditions under which the access
is to take place’; and can give directions with respect to ‘any
medical or psychiatric examination, treatment or assessment of
the child

s. 14 Notification to be given by HSE

• The HSE must inform the parent(s) or the person(s) acting in

loco parentis that the child is in HSE care. It does so by showing
them a copy of the emergency care order

• If they have been at the District Court sitting where the

emergency care order was granted, they are considered to be
already informed

16
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s. 16 Duty to begin Proceedings

• Where the HSE believes that a child residing in its area ‘requires

care or protection which s/he is unlikely to receive unless a
court makes a care order or a supervision order in respect of
him/her, it shall be the duty of the HSE to make application for a
care order or a supervision order, as it thinks fit

s. 17 Interim Care Order

• A District Court Judge can grant an interim care order (with

directions, as at 13 above), if s/he is satisfied that ‘the child has
been or is being assaulted, ill-treated, neglected or sexually abused

• The child’s health, development or welfare has been or is being

avoidably impaired or neglected, or the child’s health, development
or welfare is likely to be avoidably impaired or neglected
s. 18 Care Order

• A District Court Judge can grant a care order (with directions,
and for reasons similar to those at 17 above)

• The HSE shall have the like control over the child as if it were
his/her parent(s) or guardian(s)

• Do what is reasonable, for the purpose of safeguarding or
promoting the child’s health, development or welfare

s. 19 Supervision Order

• A District Court Judge can grant a supervision order (with

directions, and for reasons similar to those at 17 above), and
this allows the HSE the visit the child in order to oversee his/her
welfare and, if necessary advise the parent(s)/carer(s)

s. 20 Family Law Proceedings

• In Family Law cases, where there is concern for the safety,

care, health or welfare of a child involved in the proceedings,
a court, of its own motion or on the application of any person,
may adjourn the proceedings and direct the HSE for the area in
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which the child resides or is for the time being to undertake an
investigation of the child’s circumstances

• The subsequent report to the court will either advise that a

supervision or care order should or should not be applied for,
with reasons for either advice and an indication of what other
services the child may need and will receive from the HSE

s. 23A Special Care

• Special care is described as a controlled and safe environment

for children/young people who are at significant risk and whose
needs cannot be met in an open placement. ‘Emphasis is placed
on custody in terms of care, safe keeping and supervision, rather
than punishment and containment. The overall aim of special
care… is to provide focused care and therapy to young people so
that their behaviour is stabilised and they are enabled to return
to non-secure care within a short duration.’ 1

• “Special Care Units2 are ‘special’ in that they have a high ratio of
staff to child and also that the external doors are locked thereby
depriving the child of the liberty to enter and exit at will

• There are three special care units under the management of the

HSE based in HSE Regions Dublin Mid Leinster (1) and South
(2). Provision is made for the detention of a mix of male/female
children (2) and female children only (1)

• Currently, the High Court, using its inherent jurisdiction, can make
orders detaining a child/young person for placement in a special
care unit

• The Child Care (Amendment) Bill 2009, was published in

September 2009 and this sets out a detailed legislative process
that, when enacted, will see the High Court determine special care
order and interim special care order applications within a specific
legal framework (www.oireachtas.ie)

1 The Impact of Placement in Special Care Unit Settings on the Wellbeing of Young People
and their Families- A Summary report (2004) p5.
2 Special Care Information and Application Pack, December, 2006
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• The admission criteria for children being placed in special care

units was published by the Children Acts Advisory Board (CAAB)
in consultation with the HSE. {S. 227 (1) (c) Children Act 2001
(as inserted by s. 20 Child Care (Amendment) Act 2007) refers}.
The CAAB, having consulted with the HSE will shortly publish
criteria on the discharge of children from special care units.
These criteria may be viewed on www.caab.ie. (See also P. 30)

• Within the HSE, a single National Special Care Admission and

Discharge Committee (NSCADC) has been established, comprising
the former Chairs of the admissions committees of the three
SCU’s, the managers of the three SCU’s, and an independent
Chair. Applications by social workers for special care or interim
special care orders must be approved by the NSCADC prior to the
application coming before the High Court. The CAAB also has a
statutory role to provide its view on special care order applications
and has put in place internal procedures to support this

s. 23R Private Foster Care

• When arranging the placement of a child in private foster

care, the child’s welfare shall be the first and paramount
consideration. All reasonable steps should be taken to safeguard
the health, safety and welfare of the child

s. 25 Appointment of a solicitor

• The court may appoint a solicitor to represent the child in

proceedings that concern him/her, and give directions on what
is expected of them. The HSE will be responsible for any costs or
expenses incurred
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s. 26 Appointment of GaL

• The court may appoint a guardian ad litem to represent the child
in proceedings that concern him/her. The HSE is responsible for
any costs or expenses incurred

s. 27 Procuring Reports

• In any proceedings under Part IV or VI of the Act a court can
direct a named person to produce a written report ‘on any
question affecting the welfare of the child’ and may further
direct that person to be a witness in court

s. 36 Accommodation & Maintenance

• This section directs the HSE to provide a range of appropriate
alternative care services for children in its care

• This includes foster care, residential care, adoption, care with
a relative

• Other suitable arrangements…as the HSE thinks proper include a

school, hospital or any institution which provides nursing or care
for children suffering from physical or mental disability

s. 37 Access

• The HSE shall facilitate reasonable access to children in its care
by his/her parent(s), any person(s) acting in loco parentis, or
any other person(s) who, in the opinion of the HSE, has a bona
fide interest in the child and such access may include allowing
the child to reside temporarily with any such person

s. 38, 39, 40, 41 and 42 Regulation and Review

• These sections allow for the Regulations that were subsequently
issued in 1995 and 1996 covering residential care, foster care
and placements with relatives. These sections refer to the
supervision and visiting by the HSE of children in care

• Section 42 deals with the requirement of the HSE to review cases
of children in their care in specific time frames

20
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s. 43 Removal

• This section allows the HSE to remove a child from a care
placement

s. 43A Control

• This section authorises foster carers or relatives where children

have been in their care for five years or more to have, on behalf
of the HSE, the same control over the child as if the foster
parent or relative were the child’s parents

s. 44 Adoption

• Allows the HSE to continue to financially support a child who,

having been in foster care with a family is then adopted by them

s. 45 Aftercare

• This section allows the HSE to provide aftercare services to a

young person leaving HSE care, and specifies a number of ways in
which this can be done

s. 46 Recovery

• This section deals with the steps to be undertaken in recovering a
child who has been unlawfully removed from the care of the HSE

s. 47 Directions

• Where a child is in the care of the HSE, the District Court may,

of its own motion or on the application of any person, give such
directions and make such order on any question affecting the
welfare of the child as it thinks proper and may vary or discharge
any such direction or order

s. 53 Pre-School

• The HSE shall visit pre-school services to ensure compliance with
regulations
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s. 75 School Attendance

• This section allows for the committal of a child to the care of

the HSE in school attendance proceedings, presumably where
the HSE has provided evidence to the court that warrants such a
decision

Children Act 2001
Functions / Responsibilities under the Children Act, 2001
s. 7, 8, 9, 10 11, 12, 13, 14 and 15 Family Welfare Conference

• The HSE shall convene a Family Welfare Conference (FWC) on the
directions of the Children Court

•

The FWC will decide if the child in question requires special care
or protection

• Those entitled to attend the FWC are specified
• The procedure at an FWC is established
• Those to be notified of the recommendations of the FWC
are specified

• The HSE may act on the recommendations of the FWC
s. 16 Special Care

• Amends the 1991 Act by inserting a lengthy new Section 23, A to
X, that deals with children in need of special care or protection,
and private foster care – see (p. 16)

s. 32 Restorative Conference

• Deals with who can attend the Garda convened conference.

This section mentions that the ‘facilitator shall invite any
other persons who in his or her opinion would make a positive
contribution to the conference, including one or more
representatives from any of the following bodies: (a) the HSE for
the area in which the child normally resides’

22
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s. 53 Duties of the Gardai

• A child under 12 years of age comes to the attention of
the Gardai

• The Gardai bring the child home and have reasonable grounds
to believe that the child is not receiving adequate care or
protection

• The Gardai shall inform the HSE or where it is not practicable to

bring the child home, they shall deliver the child into the care of
the HSE

• The HSE, if necessary will apply for a care order or a supervision
order for the child

s. 59 Children detained by the Gardai

• Where a child is in Garda custody and is believed by the member
in charge to be in need of care or protection

• The Gardai notify the HSE who shall send a representative to the
station as soon as practicable

• The HSE then decides what course of action is required of it to
support and protect the child

s. 70 Regulations

• Allows the Minister to make Regulations covering the detention

of a child in custody at a Garda station, including the role of the
HSE representative in such situations

s. 77 Family Welfare Conference

• Allows a judge of a Children Court to direct that the HSE convene
a FWC if in the court’s view it is practicable for the HSE to hold
such a conference; and may make an emergency care order or
supervision order pending the outcome of the FWC.
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s. 267 Interim Care Order

• Extends the duration of an interim care order under the 1991 Act
from 8 days to 28 days; and

•

brings residential services for children with disabilities within
the scope of the 1991 Act’s

• provisions regarding Registration, Inspection and Regulation
s. 268 Child in care of HSE

• ‘While a child is in the care of the HSE pursuant to any provision
of this Act, the HSE shall –

• (a) have the like control over the child as if it were his or her

parent; and (b) do what is reasonable (subject to the provisions
of this Act) in all the circumstances of the case for the purpose
of safeguarding or promoting the child’s health, development or
welfare’

Family Law Act, 1995
Functions / Responsibilities under the Family Law Act, 1995
s. 47 Reports in Family Law Proceedings

• The court in family law proceedings may make a direction that a
written report is procured on any question affecting the welfare
of a child who is a party to the proceedings, from such person
specified in the order as the HSE may nominate, being a person,
who in the opinion of the HSE, is suitably qualified for the
purpose…’

• The person who prepares the report may be required to attend as
a witness

• The function conferred on the HSE by this section ‘shall be a

function of the chief executive officer of the HSE’. As well as the
1995 Act, this section also applies to all other Family Law Acts
and the Family Law (Divorce) Act, 1996
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Domestic Violence Act, 1996
Functions / Responsibilities under the Domestic Violence Act, 1996
s. 3, 4, 5 and 6 Application for Orders

• The HSE is given the power to apply for certain orders, i.e. a

safety order or an interim barring order or a barring order, where
the aggrieved person (the alleged victim) is unwilling or unable
to make such an application

s. 7 Child Protection

• Where the proceedings under the Act are initiated by a party

other than the HSE, and where the judge becomes concerned
about the safety or welfare of a child, s/he can adjourn the case
so that the HSE can undertake an investigation; and the relevant
sections of the Child Care Act, 1991 will then apply

s. 11 Notification of Order

• Where the HSE is the applicant and where a safety or barring

order is made, the court must provide the HSE with a copy of the
order

s. 13 Discharge of Order

• If the HSE is the original applicant, it can later apply to have
the order discharged
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Adoption Acts
Adoption Act, 1952
Functions / Responsibilities under the Adoption Act, 1952,
s. 34 to 38 Adoption Societies

• Sets out the requirement that bodies arranging adoption

placements should be Registered Adoption Societies, and what is
required of them

Adoption Act, 1988
Functions / Responsibilities under the Adoption Act, 1988
s. 2 Adoption Eligibility

• Gives the HSE a hearing in adoption cases under this Act, i.e.
cases where there is a possibility that parents have failed in
their duty of care towards a child who may then be declared
eligible to be adopted, in ‘exceptional cases’

s. 3 Consent

• Places responsibility on the HSE to apply to the High Court on
behalf of the potential adopters to have the consent of the
natural parents set aside – unless the health board considers
that it is not proper to make such an application

s. 5 Costs

• The HSE is responsible for the costs of these High Court, and in
cases of appeals, Supreme Court, hearings
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Adoption Act, 1991
Functions / Responsibilities under the Adoption Act, 1991
s. 8 Assessment

• Places a legal duty on the HSE to provide an assessment to anyone

who wants to be considered suitable to adopt a child abroad; and to
provide a written report of this assessment to the Adoption Board

Adoption Act, 1998
Functions / Responsibilities under the Adoption Act, 1998
s. 6 Counselling

• Allows the Adoption Board to seek the assistance of the HSE in
providing post-placement consultation and counselling to the
natural mother in an attempt to ascertain the identity of the
natural father, where the mother and a man, not the natural
father, apply to adopt the child, and where the placement has
not been made by the HSE or registered adoption society

Immigration and Refugees
Functions / Responsibilities under the Refugee Act, 1996
s. 8 Separated Children
(5) (a) ‘Where it appears to an immigration officer that a child
under the age of 18 years who has arrived at the frontiers of
the State is not in the custody of any person, the immigration
officer shall, as soon as practicable, so inform the HSE in whose
functional area the place of arrival is situate and thereupon the
provisions of the Child Care Act, 1991 shall apply in relation
to the child’ – this may require that the child is provided with
accommodation, or is taken into care, or is provided with a range
of welfare and support services.
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(5) (b) The HSE in such a situation may need to assist the child
to apply for a declaration of their status as a refugee; and under
(5) (c) shall bear any costs, other than legal costs that may arise
from this.
Functions / Responsibilities under the
Immigration Act, 1999
s. 5 Deportation
(4) (c) Where a non-national child is detained on foot of a
deportation order, the immigration officer or Garda concerned
shall ‘without delay, notify the HSE for the area in which
the person is being detained of the detention and of the
circumstances thereof’. It is not stated in this Act what the
responsibilities of the HSE are to a child so detained.
Mental Health Act, 2001
Functions/Responsibilities under the Mental Health Act, 2001
s. 25 Involuntary Admissions of Children

Child Welfare and Protection Services
(Dedicated Social Work Team in each LHO Area)

• Social Work Services are in place to provide frontline response
services to children who are not receiving adequate care and
protection and their families

• Based at 32 Local Health Offices around the country, Child

Care and Family Support Services work to promote positive
and enduring change in the lives of children and families by
providing caring services for children and families
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• Services range from Family Support Services which include

prevention and early intervention initiatives, to targeted services
which respond to children who have been harmed or have not
received adequate care

• Support and advice is also provided for adults who wish to

disclose abuse which they have experienced in their childhood

Alternative Care Services

• Where it is no longer possible for a child to remain at home
with their family, they may come into the care of the HSE,
either with the agreement of their parents or through the
intervention of the court

Foster Care

• When children come into care placement, foster care is the first
option, particularly for children under 12 years of age

• Placement in relative foster care is generally considered before
foster care with non- relatives

• Foster care in Ireland is governed by the Child Care Act 1991,

the Children Act 2001 and the Child Care (Placement of Children
in Foster Care) Regulations 1995 and Child Care (Placement of
Children with Relatives) Regulations

• In addition, the National Standards for Foster Care, 2003 have

a major role to play in ensuring that the foster care placements
are adequately supported and that children in foster care are
receiving the best possible care (see www.hiqa.ie)

• There are currently about 4,500 children in foster care in Ireland
• The Child Care (Placement of Children in Foster Care) Regulations

1995 and Child Care (Placement of Children with Relatives)
Regulations require that a care plan for the child be drawn up which
sets out the support to be provided to the child and the foster
parents and the arrangements for access to the child in foster care
by parents or relatives and how the care plan is to be reviewed
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Day foster care

• This involves foster parents/carers providing foster care for a
child on a daily basis

• Day foster care takes place in the home of the foster parent and
the child returns to his or her own home each night

Short-term foster care

• This involves a child being cared for by a foster family for a
short period (ranging from 1 week to some months)

• The aim is for the child to return to his or her family full-time at
the end of the short-term period

• Sometimes, however, the child may remain in foster care on a
longer-term basis

Long-term foster care

• This involves a child being cared for by a foster family for a number
of years and may continue until the child reaches adulthood

Relative foster care

• Relative foster care is when a family member becomes foster parent
for the child e.g. a grandparent, aunt, uncle, adult sister/brother

• In this situation, the relative of the child is assessed by the HSE
in the same way as all other foster parents

• In making its decision about the relative being foster parent to the
child, the HSE will decide what is in the best interest for the child

• Assessment will also take into account the needs of the child and
the abilities, suitability etc. of the relative to be a foster parent
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Residential Care
Residential Care is governed by the following:

• Child Care Act 1991/2001
• Child Care (Placement of Children in Residential Centres)
Regulations 1995

•
•
•
•
•
•

Child Care (Standards in Residential Centres) Regulations 2004
National Standards for Children’s Residential Centres 2001
Child Care (Special Care) Regulations 2004
National Standards for Special Care Units
Children (Family Welfare Conference) Regulations 2004
The purpose of residential care is to provide a safe, nurturing
environment for individual children and young people who
cannot live at home or in an alternative family environment

• It aims to meet in a planned way the physical, educational,
emotional, spiritual, health and social needs of each child

This may include:

• Working with a young person’s Social Worker and other professionals
to prepare a young person for a successful return home

• Working with a young person’s Social Worker and other

professionals to prepare a young person for a successful
transition to an agreed placement of choice

• Working with a young person’s Social Worker and other

professionals to prepare a young person for a successful
transition to independent / supported living

• Residential care may be provided in a HSE run children’s
residential centres

• Care may also be provided by voluntary organizations on a not
for profit basis

• In recent years, organizations also provide residential care for
young people on a for profit basis
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Special Care

• Special Care Units are secure facilities where young people who
are in need of special care or protection are placed

•

The objective is to provide a stabilising period of short- term
care as part of an overall care plan, which will enable a young
person to return to less secure care as soon as possible

• Young people are detained in special care by Order of the
High Court

• Since January 2007 Special Care has been reorganised as one
National HSE Service

• It is provided by three Special Care Units, Ballydowd Special

Care Unit in Dublin, Gleann Alainn Special Care Unit in Cork and
Coovagh House Special Care Unit in Limerick

• Ballydowd and Coovagh House provide for both genders while
Gleann Alainn caters for females only

Quality of Care

• All Children’s Residential Centres and Pre- School Services are
subject to statutory inspection

• The Office of the Chief Inspector of Social Services in the Health
Information Quality Authority carries out this function in
relation to residential care. (www.hiqa.ie)

• The Social Services Inspectorate inspects statutory (HSE)
children’s residential centres

• HSE staff inspect and register voluntary and private (for profit)
children’s residential centres and both statutory and nonstatutory pre-school services

• The inspection of pre-school services is governed by the Child
Care (Pre-School Services) Regulations 2006

32

First
Edition
August 2009
First
Edition
December

Health Service Executive

• The HSE Pre-School Inspection Services advises on and inspects
Pre-School Services

• HSE Monitoring Officers monitor the quality of care in residential
services against the National Standards for Children’s Residential
Centres 2001, on an ongoing basis

• National Standards for Children’s Residential Centres are based
on the requirements of legislation, regulation and findings
from research

• The standards allow the Inspectors to form judgments about the
quality of services provided in these centres

Areas covered by standards include:

•
•
•
•
•
•
•
•
•
•
•
•

the purpose and function of the centre,
the premises
health and safety
management and staffing
planning and review arrangements for children in care
children’s rights
child protection
education and vocational training
health care and health education
record keeping
exercise of control
parental involvement

A children’s version of the standards is available. Reports of the
Social Services Inspectorate are available on the Health Information and
Quality Authority website at: http://hiqa.ie.
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Family Support and Early Years Services

• A range of services which offer advice and support to families

are provided by the HSE, or indirectly by commissioning other
providers on its behalf

• These services include social work, public health nursing,

community child care, psychology, project work, family support
work, family centres, support groups, counselling services and
family welfare conferencing services

• These services aim to ensure that children have a stable

environment to live in, by providing support for their parents
and families

HSE Counselling Services for Survivors of Childhood Abuse

• Provides a counselling service to adults who have experienced
childhood abuse

Adoption Services

• Provides domestic and inter-country adoption services
Roles
Family Support Worker
The Family Support Worker Service offers practical and emotional support to
families during difficult times with a view to maintaining children at home
with their families where possible. The Service offers home based support
to families for an agreed number of hours per week in some of the following
areas:
Parenting Skills
Confidence and Personal Development
Home Care Management
Diet, Nutrition and Health Care
Budgeting and Family Finance

34

First
Edition
August 2009
First
Edition
December

Health Service Executive

The Family Support Worker is conscious of child protection concerns within
the family and will report any concerns to the social worker. Family Support
Workers attend all child protection meetings, courts or family welfare
conferences.
Community Childcare Worker
A Community Childcare Worker works with other professionals to enhance the
development of children both in the care of the HSE, and those who have
been identified as being at risk, deprived, disadvantaged or requiring special
attention for a variety of reasons. They work with children who display specific
and general behaviour, learning and emotional problems. They will empower
parents and carers to enable them to cope with and facilitate the development
of the children in their care. Childcare Workers also work with children in care
to help them make sense of past experiences.
Aftercare Worker
An Aftercare Worker carries out duties assigned by the Principal Social Worker
or Team Leader in relation to the welfare and social needs of young people
leaving care and their carers/families. They liaise with the medical, nursing,
para-medical and other HSE staff and organisations involved with care plans for
young people leaving care.
Aftercare workers ensure that care plans focussing on the accommodation,
education, employment, health and social care needs of young people leaving
or having left the care system are implemented.
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Social Worker
The Professionally Qualified Social Worker in the child care services can work
in four main areas; Child Protection, Child Placement, Child and Adolescent
Psychiatry and Family Support. Social workers may work with families and
individuals who are experiencing a variety of problems, including emotional,
social, psychiatric and behavioural. They may also work with individuals and
their families on either a daily or weekly basis on matters such as child abuse,
domestic violence, homelessness and adoption of both foreign and Irish
children. Social workers work with a team of professionals to respond to the
needs of clients.
Child Care Manager
The Child Care Manager is responsible for the overall management and
development of Child Care Services within a designated geographical area.
They are responsible for delivering cost effective services in line with HSE
policies and and within the resources allocated. The Child Care Manager
receives all reports on child abuse and initiates appropriate action in
consultation with relevant heads of discipline who in turn decides when and
in what circumstances a case conference is necessary; and make suitable
arrangements for same.
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Contact Details for Garda Juvenile Liaison Officers
ADDRESS
GURRANABRAHER
TALLAGHT
RONANSTOWN
ATHLONE
STORE ST
NAAS
CABRA
DUNDALK
BUNCRANA
TOGHER
FINGLAS
NAVAN
CRUMLIN
WEXFORD
NENAGH
BANTRY
CLONTARF
NEWBRIDGE
WATERFORD
LUCAN
GALWAY
BALTINGLASS
CASTLEBAR
SANTRY
DUN LAOGHAIRE
DUNGARVAN
TERENURE
ANGLESEA ST
ASHBOURNE
BLACKROCK
THURLES
SHANKILL
KEVIN ST
BLANCHARDSTOWN
ROSCOMMON
WATERCOURSE RD
BRAY
GALWAY
DONEGAL TOWN
BALLYFERMOT
COBH
COOTEHILL
KEVIN ST
TRALEE
TULLAMORE
MAYORSTONE PARK
COOLOCK
DROGHEDA
FERMOY
MOUNTBELLEW
LETTERKENNY
SLIGO
CLONMEL
BALLINA
SLIGO
KILKENNY
CASTLEBLAYNEY
SANTRY
CLONDALKIN
BRIDEWELL
FITZGIBBONS ST
IRISHTOWN
CAVAN
SWORDS
TOGHER
LONGFORD
MIDLETON
BALBRIGGAN
KILLARNEY
MALAHIDE
MAYFIELD
ANGLESEA ST
PEARSE ST
BANDON
ENNIS
MULLINGAR
KILKENNY
NEW ROSS
CARLOW
PORTLAOISE
CABRA
RAHENY
SANTRY
ARKLOW

COUNTY
CO CORK
DUBLIN 24
CO DUBLIN
CO WESTMEATH
DUBLIN 1
CO KILDARE
DUBLIN 9
CO LOUTH
CO DONEGAL
CORK CITY
DUBLIN 11
CO MEATH
DUBLIN 12
CO WEXFORD
CO TIPPERARY
CO CORK
DUBLIN 3
CO KILDARE
CO WATERFORD
CO DUBLIN
CO GALWAY
CO WICKLOW
CO MAYO
DUBLIN 9
CO DUBLIN
CO WATERFORD
DUBLIN 6W
CORK CITY
CO MEATH
CO DUBLIN
CO TIPPERARY
CO DUBLIN
DUBLIN 8
DUBLIN 18
CO ROSCOMMON
CORK CITY
CO WICKLOW
CO GALWAY
CO DONEGAL
DUBLIN 10
CO CORK
CO CAVAN
DUBLIN 8
CO KERRY
CO OFFALY
CO LIMERICK
DUBLIN 5
CO LOUTH
CO CORK
CO GALWAY
CO DONEGAL
CO SLIGO
CO TIPPERARY
CO MAYO
CO SLIGO
CO KILKENNY
CO MONAGHAN
DUBLIN 9
DUBLIN 22
DUBLIN 1
DUBLIN 1
DUBLIN 2
CO CAVAN
CO DUBLIN
CO CORK
CO LONGFORD
CO CORK
CO DUBLIN
CO KERRY
CO DUBLIN
CORK CITY
CORK CITY
DUBLIN 1
CO CORK
CO CLARE
CO WESTMEATH
CO KILKENNY
CO WEXFORD
CO CARLOW
CO LAOIS
DUBLIN 9
DUBLIN 5
DUBLIN 9
CO WICKLOW

DIVISION
CORK CITY
DMR SOUTH
DMR WEST
LONG/WMEATH
DMR NTH CEN
CARLOW/KILDARE
DMR WEST
LOUTH
DONEGAL
CORK CITY
DMR WEST
MEATH
DMR SOUTH
WEXFORD
TIPPERARY
CORK WEST
DMR NORTH
CARLOW/KILDARE
WATERFORD/KILK
DMR WEST
ROS/GALWAY EAST
WICKLOW
MAYO
DMR NORTH
DMR EAST
WATERFORD/KILK
DMR SOUTH
CORK CITY
MEATH
DMR EAST
TIPPERARY
DMR EAST
DMR STH CEN
DMR WEST
ROS/GALWAY EAST
CORK CITY
WICKLOW
ROS/GALWAY EAST
DONEGAL
DMR WEST
CORK NORTH
CAVAN/Monaghan
DMR STH CEN
KERRY
LAOIS/OFFALY
LIMERICK
DMR NORTH
LOUTH
CORK NORTH
ROS/GALWAY EAST
DONEGAL
SLIGO/LEITRIM
TIPPERARY
MAYO
SLIGO/LEITRIM
WATERFORD/KILK
CAVAN/Monaghan
DMR NORTH
DMR WEST
DMR NTH CEN
DMR NTH CEN
DMR STH CEN
CAVAN/Monaghan
DMR NORTH
CORK CITY
LONG/WMEATH
CORK NORTH
DMR NORTH
KERRY
DMR NORTH
CORK CITY
CORK CITY
DMR STH CEN
CORK WEST
CLARE
LONG/WMEATH
WATERFORD/KILK
WEXFORD
CARLOW/KILDARE
LAOIS/OFFALY
DMR WEST
DMR NORTH
DMR NORTH
WEXFORD

REGION
SOUTHERN
DUBLIN
DUBLIN
EASTERN
DUBLIN
S EASTERN
DUBLIN
EASTERN
NORTHERN
SOUTHERN
DUBLIN
EASTERN
DUBLIN
S EASTERN
S EASTERN
SOUTHERN
DMR NORTH
S EASTERN
S EASTERN
DUBLIN
WESTERN
EASTERN
WESTERN
DUBLIN
DUBLIN
S EASTERN
DUBLIN
SOUTHERN
EASTERN
DUBLIN
S EASTERN
DUBLIN
DUBLIN
DUBLIN
WESTERN
SOUTHERN
EASTERN
WESTERN
NORTHERN
DUBLIN
SOUTHERN
NORTHERN
DUBLIN
SOUTHERN
EASTERN
SOUTHERN
DUBLIN
EASTERN
SOUTHERN
WESTERN
NORTHERN
NORTHERN
S EASTERN
WESTERN
NORTHERN
S EASTERN
NORTHERN
DUBLIN
DUBLIN
DUBLIN
DUBLIN
DUBLIN
NORTHERN
DUBLIN
SOUTHERN
EASTERN
SOUTHERN
DUBLIN
SOUTHERN
DUBLIN
SOUTHERN
SOUTHERN
DUBLIN
SOUTHERN
WESTERN
EASTERN
S EASTERN
S EASTERN
S EASTERN
EASTERN
DUBLIN
DUBLIN
DUBLIN
S EASTERN

STATION PHONE
021 4395540
01 6666000
01 6667700
090 6492609
01 6668000
045 884300
01 6667400
042 9335577
074 9361555
021 4947120
01 6667500
046 9021445
01 6666200
053 9165200
067 50450
027 20860
01 6664800
045 431212
051 305300
01 6667300
091 768004
059 6482616
094 9022222
01 6664000
01 6665000
058 48600
01 6666400
021 4522000
01 8351515
01 6665200
0504 25100
01 6665900
01 6669400
01 6667000
090 6638300
021 4558260
01 6665300
091 538000
074 9721021
01 6667200
021 4908530
049 5552105
01 6669400
066 7102300
057 9321305
061 456980
01 6664200
041 9838777
025 82100
090 9679292
074 9122222
071 9157000
052 77640
096 21422
071 9157000
056 7775000
042 9740032
01 6664000
01 6667642
01 66682400
01 6668400
01 6669600
049 4331300
01 6664700
021 4947120
043 46741
021 4621555
01 8020510
064 31222
01 6664600
021 4558510
021 4522000
01 6669000
023 52200
065 6848100
044 9384000
056 7775000
051 421204
059 9131505
057 8621105
01 6667400
01 6664300
01 6664000
0402 20020
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Organisational Chart
The Garda Office for Children and Youth Affairs is administered by Chief
Superintendent, Community Relations. This sector is under the control of
Assistant Commissioner, Strategy.

Garda Office for Children
and Youth Affairs

Director of the Diversion Programme
Garda Superintendent

Inspector

3 Sergeants
1 Garda
10 Clerical Officers
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This chart represents the distribution of Garda Juvenile Liason
Officers Nationally

Dublin
Region
6 Sargeants
40 Gardai

Eastern
Region
9 Gardai

Northern
Region
7 Gardai

South Eastern
Region
15 Gardai

Southern
Region
2 Sargeants
16 Gardai

Western
Region
8 Gardai

East
1 Sargeant
6 Gardai

Laois
Offaly
2 Gardai

Cavan
Monaghan
2 Gardai

Tipperary
2 Gardai

Cork City
1 Sargeant
6 Gardai

Clare
2 Gardai

North Central
1 Sargeant
3 Gardai

Longford
West Meath
3 Gardai

Donegal
3 Gardai

Waterford
Kilkenny
6 Gardai

Cork North
3 Gardai

Galway West
2 Gardai

North
1 Sargeant
10 Gardai

Louth
2 Gardai

Sligo
Leitrim
2 Gardai

Wexford
3 Gardai

Cork West
2 Gardai

Mayo
2 Gardai

South Central
1 Sargeant
4 Gardai

Meath
2 Gardai

Carlow
Kildare
4 Gardai

Kerry
2 Gardai

Roscommon
/ Galway East
2 Gardai

South
1 Sargeant
9 Gardai

Limerick
1 Sargeant
3 Gardai

West
1 Sargeant
8 Gardai
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The Garda Office for Children and Youth Affairs
The responsibilities of The Garda Office for Children and Youth Affairs with
regard to the Child Care Act, 1991 and the Children Act, 2001 (as amended)
are outlined.
Under the Children Act, 2001 the Garda Diversion Programme, which deals
with children who offend, was placed on a statutory footing. The Act
provides for the appointment of a Director of the Diversion Programme
who shall be a member of An Garda Siochana not below the rank of
Superintendent.
The legislation further placed statutory responsibilities on Juvenile Liaison
Officers concerning their interventions with children who are referred to the
Diversion Programme.
Juvenile Liaison Officers are trained in Restorative Practices and facilitation
of restorative conferences/cautions. They are also trained Mediators.
Details of restorative cautions and further information regarding the
Diversion Programme can be found at www.garda.ie.

The main functions and responsibilities of An Garda Síochána under the
Children Act, 2001 as amended and the Child Care Act, 1991 as amended
are governed by the Sections outlined in the following chart.
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Section Title

Primary Legislation

Amendment/s

Interpretation

Section 3 Children Act, 2001

Section 122 Criminal
Justice Act, 2006

Age of Criminal
Responsibility

Section 52 Children Act,
2001

Section 129 Criminal
Justice Act, 2006

Children under 12

Section 53 Children Act,
2001

Section 130 Criminal
Justice Act, 2006

Juvenile Diversion
Programme

Sections 17-51 Children Act,
2001

Sections 123-127
Criminal Justice Act,
2006

Treatment of Child
Suspects in Garda
Stations

Sections 55-70 Children Act,
2001

Section 131 Criminal
Justice Act, 2006

Protection of Children

Sections 245-257 Children
Act, 2001
Section 6 Criminal Law
(Sexual Offences) Act, 1993
Sections 1-2 Criminal Law
Amendment Act, 1935

Section 250 Children
Act, 2001
Section 7 Criminal
Law (Sexual
Offences) Act, 2006

Anti Social Behaviour

Sections 257A-257H Children Sections 159-166
Act, 2001
Criminal Justice Act,
2006

Removal of Child to
Place of Safety

Section 12 Child Care Act,
1991

Emergency Care Order

Section 13(3) Child Care Act,
1991

Search for and Deliver
up Child

Section 35 Child Care Act,
1991
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Children Act, 2001
Functions /Responsibilities under the Children Act 2001
s. 3 Interpretation (Amended by Section 122 Criminal Justice Act, 2006)

• ‘Child’ means a person under the age of 18 years.

Practical Interpertation: Under criminal law a person who is
under 18 years of age is dealt with under the Children Act 2001

s. 52 Age of Criminal Responsibility
(Substituted by section 129 Criminal Justice Act, 2006)

• A child under 12 years of age shall not be charged with an
offence

• This does not apply to a child aged 10 or 11 years who is

charged with murder, manslaughter, rape, rape under section 4
of the Criminal Law (Rape) (Amendment) Act 1990 or aggravated
sexual assault

• Where a child under 14 years of age is charged with an offence,

no further proceedings in the matter (other than any remand in
custody or on bail) shall be taken except by or with the consent
of the Director of Public Prosecutions.”

Practical Application:
Children aged 10 and 11 years may be referred to the Garda
Diversion Programme for any crime or offence. However, if they
do not accept responsibility for their behaviour they will not be
included in the Diversion Programme and no further action will be
taken against them with the exception as outlined above.
s. 53 Children under 12 years
(Amended by Section 130 Criminal Justice Act, 2006)

• Where a member of An Garda Siochana has reasonable grounds

for believing that a child under the age of 12 years has
committed an offence (except murder, manslaughter, rape, rape
under section 4 of the Criminal Law (Rape) (Amendment) Act
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1990 or aggravated sexual assault), the member shall endeavour
to take the child to the his/her parent(s) or guardian or arrange
for another such member to do so
The Diversion Programme
s. 18 Admission to Garda Diversion Programme
(Substituted by Section 123 Criminal Justice Act, 2006)

• Every Child who has committed an offence or has behaved anti-

socially and accepts responsibility for his/her behaviour shall be
considered for admission to the Programme.

Practical Application:
When a crime or offence is detected and, at the time of the
commission of that crime or offence the offender is found to have
attained the age of 10 years and is under 18 years of age they are
referred to the Garda Office of Children and Youth Affairs so that
their suitability for inclusion in the Diversion Programme can be
considered
s. 24 (1) Decision to admit to the Programme

• It shall be a function of the Director to decide whether to admit
a child to the Diversion Programme and the category of caution
to be administered to any child so admitted.

Practical Application:
Before any young person is brought before the courts they must
first be considered for a caution. The decision to caution or
prosecute is made by the Director of the Diversion Programme
who is a Garda Superintendent at the Garda Office for Children
and Youth Affairs.
To be considered suitable for caution the young person must take
responsibility for the offending behaviour, agree to be cautioned
and where appropriate agree to terms of supervision.

First Edition December 2009

43

An Garda Síochána

The Director’s decision is based on a number of factors including
the nature of the offence, the impact of the offence on the
community, the views of the victim and the previous history of
the young person.
While the views of any victim will be considered, the consent of
the victim is not obligatory for admission. This responsibility
rests with the Director of the Diversion Programme.
s. 24 (2) Notification to parents

• Where the Director decides that a child should be admitted to

the programme, s/he shall direct a Juvenile Liaison Officer (JLO)
to give a notice in writing to the parents or guardian of the
child specifying the criminal behaviour in respect of which a
caution is to be administered, whether the caution is formal or
informal and the time and place where it is to be administered
and stating that the parents or guardian are obliged to attend its
administration.

s. 25 Cautions
(1) A caution shall be administered to every child admitted to the
Diversion Programme.
Practical Application:
The Process
In all cases a JLO will make contact with and meet the young
person to discuss the offending behaviour. This meeting may
take place in the child’s home or in a Garda Station. The
child and the child’s parent(s) or guardian must be present. A
discussion will take place during which the offending behaviour
of the child will be challenged and the s/he will be expected
to give an undertaking not to offend in the future. The JLO will
work to support the efforts of the young person and his/her
family to prevent any future offending.
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The Caution
In cases of first time offending and, where the offence is of a
less serious nature than one requiring a formal caution, the child
will receive an informal caution, as outlined above. In cases
of more serious offending or where the child has continued to
offend and having been informally cautioned, s/he will receive
a formal caution. A child who is formally cautioned will be
supervised for a period of 12 months by the JLO.
s. 26 The presence of a victim at a formal caution
The Director may invite any victim whose views in relation to the
child’s offending behaviour have been considered, to be present
at the administration of a formal caution.
Restorative Caution
In certain cases where a formal caution is being considered
the victim of the offending behaviour is invited to be present
at the caution. This is called a Restorative Caution and takes
the form of a meeting which brings together all those affected
by the crime. The meeting is chaired by a JLO who has received
specialised training and it is held at a venue which all parties are
comfortable with. The length of the meeting varies depending on
the numbers present but normally lasts about one hour.
Restorative Justice
Restorative Justice is a voluntary process where the child accepts
responsibility for his/her offending behaviour and becomes
accountable for the harm s/he has caused. The victim is given
the opportunity to have his/her views represented either by
meeting the child face to face, being represented by someone
else or having their views represented by way of letter, audio
or video recording. While Restorative Justice is not specifically
referred to in the Children Act 2001 as amended, the cautioning
process is informed by its values
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What Does Restorative Justice seek to achieve?
When an offence or crime is committed there is harm done to a
person or a community. In some way that person or community
is affected by the harm. Restorative Justice seeks to bring that
harm to the centre of the discussion. It does this by giving a
voice to the person(s) affected. It then creates an opportunity
for the offender to repair the harm caused and work towards
avoiding further offending. The Restorative Justice process does
not concern itself with judging or blaming.
s. 27 Supervision
Where a child has received a formal caution s/he shall be placed
under the supervision of a JLO by the Director for a period of 12
months from the date of the administration of the caution
Practical Application:
If a child is cautioned s/he may be placed under the supervision
of the JLO for a period of 12 months. The nature of the supervision
will be decided upon by the JLO and will vary from case to
case. For instance, it may involve the young person agreeing to
engage in certain activities, attendance at an appropriate course
of treatment or it may require the young person to report on
particular occasions to the JLO or other Garda.
s. 28 Level of Supervision
The level of supervision to be applied in the case of any child
shall be determined by the JLO who is supervising the child.
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s. 29 Holding a conference in respect of a child
In this Part ‘‘conference’’, in relation to a child, means a meeting
held pursuant to this Part, of persons concerned with the child’s
welfare and it has the following functions:

• To bring together the child in respect of whom the conference

is being held, his or her parents or guardian, such other family
members, relatives and other persons as appropriate and the
facilitator with a view to—

(i) establishing why the child became involved in the behaviour that
gave rise to his or her admission to the Programme,
(ii) discussing how the parents or guardian, family members,
relatives or any other person could help to prevent the child
from becoming involved in further such behaviour, and
(iii) where appropriate, reviewing the child’s behaviour since his or
her admission to the Programme

• As appropriate and in accordance with this Part, to mediate
between the child and the victim

• To formulate an action plan for the child
• To uphold the concerns of the victim and have due regards to
his/her interests

s. 55 to 70 (Part 6) Treatment of Child Suspects in Garda Siochana Stations

• These Sections extend the Treatment of Persons in Custody

Regulations specifically to cover the treatment of child suspects
whilst in custody in Garda Stations.

Obligations under these sections include:

• Section 56: Separation of children from adults in Garda Siochana
stations
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• Section 57: Information to be given to a child including (a) the

offence for which he/she has been arrested, (b) that they are
entitled to consult with a solicitor, (c) that the child’s parent or
guardian is (i) being informed that the child is in custody, (ii)
is being given the information at (a) and (b) above and (iii) has
been requested to attend the station without delay

• Section 58: Notification of the arrest of a child to the parent of
guardian

• Section 59: Notification to Health Board – where the member in

charge of a Garda Siochana station believes that a child who is
in custody at the station may be in need of care or protection,
the member shall, as soon as is practicable inform or cause to be
informed the Health Board for the area in which the station is
located and the health board shall send a representative to the
station as soon as practicable

• Section 60: Notification to a solicitor
• Section 61: Interviewing children – must only be carried out in

the presence of a parent of guardian or, in their absence, another
adult (not being a member of the Garda Siochana)

• Section 62: Notification of proceedings to parent of guardian
where a child who is in custody is charged with an offence

• Section 63: Notification of proceedings to adult relative or other
adult, where a child’s parent or guardian are not present at the
station when a child is charged with an offence
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Part 12 Protection of Children
246 to 257 Protection of Children
Specific offences under this part of the Children Act, 2001 are as follows:

•
•
•
•
•
•

Section 246; Cruelty to children
Section 247: Begging
Section 248: Allowing child to be in a brothel
Section 249: Causing or encouraging a sexual offence upon a child
Section 250: Amendment of Criminal Law (Sexual Offences) Act, 1993
A power of arrest is conferred upon members of An Garda
Siochana under Section 254 of the Children Act, 2001 for an
offence above which has been committed or attempted.

• Within this section an arrest without warrant can include

S.254(1)(b)(iii) where the member has reasonable grounds for
believing that there is an immediate and serious risk to the
safety, health or wellbeing of the child concerned.

• S.254(4) Where a member of An Garda Siochana makes an arrest

under this section and has reasonable grounds for believing
that- (a) there is and there is an immediate and serious risk to
the safety, health or wellbeing of the child concerned and (b) it
would not be sufficient for the protection of the child to await
the making of an application for an emergency care order by
a health board under section 13 of the Act of 1991, then the
member may remove the child to safety and the provisions of
Part III to the Act of 1991 shall then apply as if the removal
were a removal under section 12 of that Act.
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s. 257A – 257H Anti Social Behaviour Orders

• This is a civil process that only becomes a criminal matter if a
behaviour order issued by the courts is not complied with.
It applies to children between the ages of 12 and 18 years.

• Anti-Social Behaviour occurs when a person acts in a way that

causes or, in the circumstances, is likely to cause someone
harassment, significant or persistent alarm, distress, fear or
intimidation, or impairs their use or enjoyment of their property
in a significant or persistent way.

• When a Garda becomes aware of anti-social behaviour which s/he
thinks warrants this response, the Garda may issue a behaviour
warning to the person involved. This warning must include a
statement from the Garda stating that the person has behaved in
an anti-social manner. It must also indicate what the behaviour
involved and when and where it took place. This warning must
tell the person to stop the behaviour. It will explain that
failing to obey the warning may result in the person receiving a
behaviour order from the courts. A behaviour warning lasts for
3 months.

• In the case of a child who does not obey the warning the next

step may be a good behaviour contract. A good behaviour
contract is a plan that is made at a meeting involving the child,
his/her parent(s) or guardian and the Gardaí regarding the
behaviour of the child. These meetings must be ordered by a
Superintendent in charge of a Garda District.

• When the contract is drawn up it is signed by the child and the

parent(s) or guardian and lasts for up to 6 months. This contract
can be renewed for another 3 months by either the child and
their parent(s) or guardian or after another meeting ordered by
the Garda Superintendent.
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• If a contract is broken, or if the Garda Superintendent believes

the contract is not working, s/he may reconvene the meeting
and renew the contract, s/he can refer the child to the Garda
Juvenile Diversion Programme or s/he can apply to the Children
Court for a behaviour order.

• A member of the Garda Síochána not below the rank of

Superintendent will apply for a civil behaviour order that will
prohibit the child from doing anything written in the order.
In the case of a behaviour order for a child, the Judge in the
Children Court can also do a number of things to protect people
from further anti-social behaviour by the child:
1. Prohibit the child from behaving a certain way or being in a
certain place.
2. Require the child to attend school and report to a member of
the Garda Síochána, a teacher or someone else in authority in
the school.
3. Make a plan for the child to be supervised by their parent(s)
or guardian.

• If the child fails to comply with the behaviour order, there can

be a fine of up to 800 or detention in a children detention school
for a maximum of 3 months or both.

• The Court may vary or discharge a behaviour order on the

application of the child concerned or his or her parents or
guardian or of a member of the Garda Síochána not below the
rank of superintendent.

• Unless discharged a behaviour order remains in force for no more
than the lesser of the following: (a) 2 years from the date of the
order; (b) the period specified in the order.

• The child in an application under this section may not at any

time be charged with, prosecuted or punished for an offence
if the act or omission that constitutes the offence is the same
behaviour that is the subject of the application and is to be
determined by the court.
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Child Care Act, 1991
Functions / Responsibilities under the Child Care Act, 1991,
s. 12 Powers of a Member of An Garda Siochana to take a child to safety

• Where there is (a) an immediate and serious risk to the health

or welfare of a child and (b) it is not appropriate to await the
making of an emergency care order application by the HSE under
Section 13 then the child may be taken, without warrant and
removed to a place of safety

• A child who is removed in these circumstances shall as soon as
possible be given into the custody of the HSE for the area in
which the child is for the time being

s. 13(3) Emergency Care Order

• A member of An Garda Siochana may be authorised by a Judge,

upon issuing of a warrant to take a child to safety, to execute
such warrant (Application for the warrant in this case is made by
the HSE)

s. 35 Warrant to search for and deliver up a child

• Where a judge has made an order under Part IV directing that

a child be placed or maintained in the care of the HSE, s/he
may, for the purpose of executing that order issue a warrant
authorising a member of the Garda Síochána to search for and
take that child and deliver him/her into the custody of the HSE.

The Child Care (Amendment) Bill 2009, which is currently before the
Oireachtas provides for a number of amendments to the responsibilities of
the Gardai under the Child Care Act 1991. (www.oireachtas.ie)
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Garda Youth Diversion Projects
Garda Youth Diversion Projects operate as crime prevention
initiatives, designed to engage young people who have been
identified as being involved in or at risk of offending, criminal or
anti-social behaviour in a defined geographical area.
The Projects are funded by the Department of Justice, Equality
and Law Reform with the objective of having an effect on the
lifestyle of young people and assisting them in avoiding future
offending, criminal or anti-social behaviour.
Each project is managed by a multi-agency and community based
committee, which is responsible for the strategic direction of the
project. The projects aim to challenge offending behaviour and
through guidance and support assist the child to avoid futher
offending benaviour.
Currently there are 100 Garda Youth Diversion Projects
throughout the country. There are 32 projects in the greater
Dublin area alone, in areas such as O’Devaney Gardens, Donore
Avenue, Meath Street, Hardwicke Street and many other Districts
in the city. Each project provides suitable activities to facilitate
personal development, encourage civic responsibility and work
towards improving the long term employability prospects of the
participants.
The Projects involve a very substantial input of Garda resources
with specific responsibilities from the Superintendent, Juvenile
Liaison Officer and Community Gardaí. Garda personnel ensure
the projects success through active involvement in the
management and operation of each project.
Garda Office for Children and Youth Affairs
4th Floor, Block 1, Harcourt Square, Dublin 2.
Phone: 01-6663812, 6663866, 6663831 Fax: 01-6663827
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Office of the Director
of Public Prosecutions

Office of the Director
of Public Prosecutions

Director of Public Prosecutions
14 -16 Merrion Street
Dublin 2
Tel: (01) 678 9222
Fax: (01) 661 0915
Website: www.dppireland.ie
Chief Prosecution Solicitor
90 North King Street
Smithfield
Dublin 7
Tel: (01) 858 8500
Fax: (01) 858 8555
Website: www.dppireland.ie
Local State Solicitors
Contact details for each of the local state solicitors around
the country are available from the Office of the DPP at
(01) 678 9222 or on the website at
www.dppireland.ie

The Office of the Director of
Public Prosecutions (DPP)

Director of
Public Prosecutions

Private Secretary

Deputy Director of
Public Prosecutions

Head of
Casework
Directing
Division

Professional
Officers

Chief
Prosecution
Solicitor
Solicitor’s
Division

Head of
Administration
Administration
Division

District Court Section

Head of
Prosecution
Policy

Library & Resarch Unit

Circuit Court Trials Section

Finance Unit

Superior Courts Section

Organisation & General Services Unit

Judicial Review Section

Human Resources & Training Unit

Assets Seizing Section

Information Technology Unit
Communications & Development Unit

State Solicitor Service
(on contract)
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The Office of the Director of
Public Prosecutions (DPP)

The office of the Director of Public Prosecutions was established by the
Prosecution of Offences Act 1974. The Act provided for the transfer to the
Director of all functions previously performed by the Attorney General in
relation to criminal matters and election and referendum petitions.
The Director is independent in the performance of his functions which means
that the Government cannot order the DPP to prosecute or not to prosecute
any particular case. He enforces the criminal law in the courts on behalf
of the people of Ireland; directs and supervises public prosecutions on
indictment in the courts; and gives general direction and advice to An Garda
Síochána in relation to summary cases and gives specific directions in such
cases where requested.
The Chief Prosecution Solicitor is the Director’s principal solicitor and acts on
behalf of the Director in courts in Dublin. The 32 State Solicitors, engaged
on a contract basis, provide a solicitor service to the Director in all Circuit
Courts and some District Court matters outside Dublin.
The DPP prosecutes all serious crimes and sometimes less serious crimes.
The most serious cases are heard before a jury in the Circuit Court or the
Central Criminal Court or without a jury in the Special Criminal Court.
The Gardaí may prosecute less serious crimes. However, the prosecution is still
taken in the name of the DPP and the DPP has the right to tell the Gardaí how
to deal with the case.

Key Section Title

Primary Legislation

Amendments

Age of Criminal Responsibility

s.52(4) Children Act
2001

s.129 Criminal
Justice Act 2006

Consent of the DPP to send
a child forward for trial

56

s.75(6) Children Act
2001
s.4A Criminal
Procedure Act 1967

s.9 Criminal
Justice Act 1999
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Children Act 2001
Functions / Responsibilities under the Children Act 2001
s.52(4)
Where a child under 14 years of age is charged with an offence, no further
proceedings in the matter (other than remand in custody or on bail) shall be
taken except by or with the consent of the Director of Public Prosecutions.
s.75(6)
A child shall not be sent forward pursuant to Section 75(6) from the Children
Court on a signed plea of guilty in respect of an offence required to be tried by
the Central Criminal Court or an offence of manslaughter without the consent
of the DPP. The consent of the Attorney General is required in relation to
offences where proceedings may not be instituted or continued except by, or
on behalf, or with the consent of, the Attorney General.
Criminal Procedure Act 1967 as amended
Functions / Responsibilities under Criminal Procedure Act 1967
s.4A
No person, child or adult, can be sent forward by the District Court for trial on
indictment in the higher Courts without the consent of the DPP.
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Irish Youth Justice Service

Irish Youth Justice Service
Department of Justice, Equality and Law Reform
2nd Floor
Montague Court
7-11 Montague Street
Dublin 2
Telephone: 01 476 8673
Fax: 01 418 3280
01 476 8616
Email: IYJS@justice.ie
Web: www.iyjs.ie
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Irish Youth Justice Service

The Irish Youth Justice Service (IYJS) is an executive office of the Department
of Justice, Equality and Law Reform with responsibility for leading and driving
reform in the area of youth justice.
Working with the Office of the Minister for Children, the IYJS is guided by
the principles of the Children Act 2001. The IYJS provides funding to various
organisations for the provision of services to young people aged under 18 years
who offend, or are at risk of offending. These children may be involved with
An Garda Síochána, the Probation Service and the Courts Service.
We are also responsible for the management and development of children
detention facilities.
Our remit is to improve the delivery of youth justice services and to reduce
youth offending. This challenge is met by focusing on diversion and
rehabilitation, involving the greater use of community based interventions and
the promotion of initiatives to deal with young people who offend. Providing
a safe and secure environment for detained children and supporting their early
re-integration back into the community is also a key function.
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Key section title

Primary
legislation

Amendments

Children
Detention Schools

Part 10
Children Act
2001

Criminal Justice Act
2006
(Part 12 Amendment of
Children Act 2001)
No. 26 of 2006

Punishment of
certain indictable
offences

s. 155 Children
Act 2001

s. 142 Criminal Justice
Act 2006

Transitional
provision

New Section
156 in Part 9
Children Act
2001

s. 156A Criminal Justice
Act 2006

Certified Schools
under Act of 1908

s. 159 Children
Act 2001

s. 146 Criminal Justice
Act 2006

Education of
children in
children detention
school, residential
centres, etc.
and transfer of
property…

New section
159A and s.
159 B Children
Act 2001

s. 147, 148 Criminal
Justice Act 2006

Provision of
other places for
detention of
children

s. 161 Children
Act 2001

s. 149 Criminal Justice
Act 2006

Boards of
Management

s. 164 Children
Act 2001

Inspection
of Children
Detention Schools

s. 186 Children
Act 2001

s. 152 Criminal Justice
Act 2006

Functions of
Inspector

s. 186 Children
Act 2001

s. 152 Criminal Justice
Act 2006
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Now ‘Functions
of authorized
person’
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Investigation of
matters arising
in relation to
Children Detention
Schools, etc.

New section
186A Children
Act 2001
inserted

s. 153 Criminal Justice
Act 2006

Transfer between
schools

S. 198 Children
Act 2001

s. 154 Criminal Justice
Act 2006

Functions / Responsibilities
Garda Juvenile Diversion Programme
For information see details under An Garda Siochana.
Community Sanctions
For information see details under The Probation Service
Anti-Social Behaviour Measures
For information see details under An Garda Siochana
Children Detention Schools

• The IYJS has overall responsibility for the operation of the

Children Detention Schools. There are currently four detention
schools where a child can be ordered to be detained by the
Courts: Finglas Child and Adolescent Centre; Oberstown Boys
School, Oberstown Girls School and Trinity House School, Lusk.

• Following the recommendations of the Expert Group Report on

Children Detention Schools [2007], the Government recently
announced its decision to develop a new national detention
school facility. This facility will cater for all children under 18
years who are remanded or committed by the criminal Courts.
It is anticipated that the Finglas Child and Adolescent Centre
will be relocated to the Lusk campus. Until these places are
available, St Patrick’s Institution continues to be used for 16
and 17 year-old boys. Oberstown Girls Currently accommodates
16 and 17 year old girls.
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The principal aim of Children Detention Schools is to provide appropriate care,
education, training and other services for children referred to them, promoting
their early reintegration into the community. All services will be provided in a
safe and secure environment.
A child can be ordered by a court to be detained in either a children detention
school or in St. Patrick’s Institution in Dublin. The Courts will only detain a
child in a children detention school as a last resort. The Children Act 2001,
as amended, transferred responsibility for Children Detention Schools from the
Minister for Education and Science to the Minister for Justice, Equality and Law
Reform. The Act also states that the detention school model of care, education
and rehabilitation will be extended to include 16 and 17 year-olds.
The legislation makes it illegal to order the detention of a child (with effect
from 1 March 2007) under 18 years old in a prison. There are currently four
Children Detention Schools where a child can be detained by the Courts.
Finglas Child & Adolescent Centre
Finglas, Co. Dublin (01 8343422)
Formerly an Industrial School
Male/Female: Male only under 16, less serious offences
Referral Procedure: Children Court / District Court Order, Remand / Committal
Oberstown Boys
Lusk, Co. Dublin (01 8438600)
Formerly a Reformatory School
Male/Female: Male only, under 16
Referral Procedure: Children Court / District Court Order, Remand / Committal
Oberstown Girls
Lusk, Co. Dublin (01 8438960)
Formerly a Reformatory School
Male/Female: Female only, 12 to 18 year olds
Referral Procedure: Children Court / District Court Order, Remand / Committal
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Trinity House
Lusk, Co. Dublin (01 8437811)
Formerly a Reformatory School
Male/Female: Male only 14 to 16 year olds on admission, serious offences
Referral Procedure: Children Court / District Court Order, Remand / Committal
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The Courts Service

The Courts Service
15 - 24 Phoenix Street North, Smithfield, Dublin 7
Telephone: 01 888 6000
Web: www.courts.ie
Children’s Court
Smithfield, Dublin 7,
Telehone: 01 872 2844 / 2062 / 0560 / 6678
Fax: 01 872 4026
Email: childrenscourt@courts.ie
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SPECIAL CRIMINAL COURT
Established for the trial of offences in cases
where it is determined that the ordinary
courts are inadequate to secure the effective
administration of justice and the preservation
of public peace and order.

COURT OF CRIMINAL APPEAL
Deal with appeals by persons convicted
on indictment in the Circuit Court,
Central Criminal Court or
Special Criminal Court.

DISTRICT COURT
Court of limited and local jurisdiction organised on a local basis.
Civil Jurisdiction: Claims up to the value of H5,348.59.
Family Law: Maintenance, custody, access and domestic violence.
Criminal Jurisdiction includes: Non-jury trial of offences
including most road traffic offences.

Denotes appeal structure

CENTRAL CRIMINAL COURT
Criminal division of
the High Court.
Tries serious crime including
murder offences, rape offences
treason and piracy.

CIRCUIT COURT
Court of limited and local jurisdiction
organised on a regional basis.
Civil Jurisdiction: Claims up to the value of H38,092.14.
Family Law: Divorce, juridicial separations, nullity
and other ancilliary matters.
Criminal: Jury trial of offences other than those triable
in the Central Criminal Court. Appeal court from the
District Court in all matters.

HIGH COURT
Has full original jurisdiction
in, and power to determine,
all matters and questions,
whether of law or fact,
civil or criminal.
Power to determine the validity
of any law having regard to
the Constitution.
Appeal court from the
District Court in all civil matters.

SUPREME COURT
The court of final appeal.
Can decide on the constitutionality of
a bill if referred to it by the President.
Can determine a question of the
permanent incapacity of the President
if it arises.

Courts Service

Structure of The Courts
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Courts Service

Courts Management Structure
Chief Executive

Office of the Chief Executive
Officer

Secretariat to the Board
and the CEO
Internal Audit Unit
Judicial Support Service
Unit
Media Relations Service

Supreme & High Court
Operations Directorate

General management and day
to day operation of offices
of the Supreme Court,
High Court and Special
Criminal Court
Library and research
facilities
Civil Case Management
System Programme Office

Supreme Court Office
High Court Offices
Judges’ Library
Judicial Researchers
Programme Office

Circuit & District Court
Operations Directorate

General management and
day to day operation of all
offices of the circuit and
district courts and regional
offices

5 Regional Managers
and Offices
26 County Registrars
and Circuit Court Offices
41 Chief Clerks and
District Court Offices

Resource Management
Directorate

Finance - including court
funds
Human resources

Finance Unit
Accountant’s Office
Human Resources Unit

Infrastructure Services
Directorate

Estates & Buildings
Information &
Communications Technology

Estates and Buildings
Unit
ICT Unit
Dublin Buildings Unit
PPP Unit
Health and Safety
Coordinator
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Reform & Development
Directorate

Support for the court rules
committees
Reform of court legislation
Modernisation of court rules,
practices and procedures
Design of case progression
systems (county and
court registrars) and case
management systems
(judges)
Information services

Reform & Development
Unit
Support Unit for 3 Court
Rules Committees
Information Office

The Courts Service Act 1998 provided for the establishment of an independent
Courts Service with a unified organisation and structure which commenced
operations on the 9th November, 1999. The Courts Service is an associated
agency of the Department of Justice, Equality and Law Reform.
The Courts Service role is to manage the courts, support the judiciary and
provide a high-quality and professional service to all users of the courts.

Key Responsibilities:

• Manage the Courts
• Provide support services for the judges
• Provide information on the courts system for the public
• Provide, manage and maintain court buildings, and
• Provide facilities for users of the court.
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Children Act 2001
Responsibilities / Functions of the Courts Service
under the Children Act 2001
s. 71 Children Court
When hearing cases related to a child the court will sit in a different building
or room or on a different day from other court sittings. Contact with persons
attending other courts will be avoided as far as practicable.
s. 73 Arrangement for hearing of proceedings in Children Court
As far as practicable the time that the persons involved have to wait for the
proceedings to be heard will be kept to a minimum.
s. 74 Children charged with summary offences jointly with adults
The charges will be heard by the Children Court unless the Court decides that
the charges should be heard by the District Court sitting otherwise than as the
Children Court.
Responsibilities / Functions under the
Criminal Evidence Act 1992
Evidence by video link by persons under 17 years of age
Provision of facilities to give evidence by “live television link” in certain
circumstances except in the case of evidence from the accused.
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This section also deals with the judicial responsibilities of the
Children Court which are separate from the management responsibilities
of the Courts Service.
Responsibilities / Functions of the Children Court in
proceedings under the Children Act 2001
s. 71 - 76

• The Children Court deals with both criminal and child welfare/
protection cases.

• Judges appointed on or after 15th. December 1995 who preside
over the Children Court will participate in any relevant training
or education which may be required by the President of the
District Court.

• Summary cases involving both children and adults jointly will be
heard in the Children Court unless the Court considers that the
cases should be heard in the District Court.

• The Children Court may deal summarily with an indictable offence
except one which is required to be heard by the Central Criminal
Court or manslaughter unless the Court is of the opinion that the
offence does not constitute a minor offence. In deciding this,
the Court will also take account of the age and level of maturity
of the child and any other relevant facts. The child must consent
to the charge being dealt with summarily.

• The Children Court may send a child charged with an indictable
offence forward for sentence on a guilty plea but only with
the consent of the DPP or where required, the consent of the
Attorney General.

• In indictable cases involving children and adults jointly or

where there is a connection between charges against children
and adults, children will be dealt with in the Children Court as
described above and adults will be dealt with in accordance with
enactments governing proceedings in the District Court.
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s. 76A – 94 Amended by Sections 132, 133, 134, 135, 138 and 139
Criminal Justice Act 2006

• In criminal proceedings the Court may :
1. Request the attendance at Court of a representative of the HSE
2. Dismiss the case on its merits
3. Direct the HSE to convene a family welfare conference
4. Direct the Probation Service to convene a family conference

• Where a case against a child is dismissed, the HSE shall exercise
its powers under the Child Care Act 1991.

•

The Court may dismiss charges against a child who is under 14
years of its own motion or upon the application of any person
if it believes that the child did not have a full understanding of
what was involved in the commission of the offence.

• Family Conferences convened by the Probation Service (see page 71).
• The Court may remand a child in custody where s/he has been
charged or found guilty of one or more offences, is being sent
forward for trial or a decision has been postponed.

• The Court may remand a child on bail and impose conditions

including, where the child is to reside, appropriate training
and education, reporting to a specified Garda Station, non
association with specified individuals, staying away from
specified buildings or locations or any other conditions deemed
necessary.

• The Court may take into account non compliance with bail
conditions when dealing with a child.

• The parents of a child the subject of criminal proceedings shall
attend at all stages of the proceedings including applications
for behaviour orders (see page 49). Parents or Guardians may
be excused attendance if the Court is of the opinion that their
attendance would not be in the interests of justice. Where the
whereabouts of parents or guardians are unknown, an adult
relative or other adult may accompany the child.
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• No information shall be included in any report either

published or broadcast that might identify a child who is
the subject of criminal proceedings or an application for a
Behaviour Order. However the Court may dispense with this
requirement if satisfied that to do so is in the interests of
justice, to apprehend a child who is at large or to ensure
compliance with a Behaviour Order.

• Where a Court dispenses with this requirement, it shall explain
its reasons in open court.

• The Courts shall exclude the attendance of anyone not entitled
to be present at proceedings.

s. 95 – 110 Amended by Sections 140, 141 and 142 of the Criminal
Justice Act 2006
Principles relating to the exercise of criminal jurisdiction over children.

• The Court shall have regard to the following when dealing with
children:

1. That children’s rights and freedoms are equal to those
enjoyed by adults
2. That children can participate in any proceedings in court
affecting them
3. That criminal proceedings will not be used to provide
assistance or services needed to care for or protect
children.
4. That involvement in criminal proceedings will not interrupt
education, training or employment
5. That criminal proceedings will not prevent the preservation
or strengthening of relationships between children and
their parents
6. That criminal proceedings will allow families to develop
their own way of dealing with offending by their children
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7. That criminal proceedings will not prevent children residing
in their own homes
8. That any penalty imposed should cause as little interference as
possible to the child’s legitimate activities
9. That any penalty should be the most likely to maintain and
promote the child’s development
10. That detention should be a measure of last resort
11. The Court may take into consideration factors such as the age
and level of maturity of the child
12. The penalty imposed by the Court on a child should be no
greater than would be appropriate in the case of an adult
charged with a similar offence
13. The Court shall have due regard to the child’s best interests,
the interests of the victim and the protection of society

• When the Court is satisfied as to the guilt of a child, it may
without prejudice to its general powers:
1. Reprimand the child
2. Impose a conditional discharge order
3. Make an order that the child pay a fine or costs
4. Make an order binding over a parent or guardian
5. Make a compensation order
6. Make a parental supervision order

7. Make an order that the parent or guardian pay compensation
8. Make an order imposing a community sanction
9. Make a deferred order that the child be detained as soon as a
place in a children detention school becomes available
10. Make a detention and supervision order
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s. 111 -141

• When the Court is satisfied as to the guilt of a child, it may in

any case and:
1. Shall, where it considers imposing a community sanction,
detention or detention and supervision order, adjourn the case and
seek a Probation Officer’s report
2. May also request a victim impact report
3. May decide not to request a report where the penalty for the
offence is fixed or a report was provided in the past two years, or
the current offence(s) and the child’s attitude is similar to that in
the previous report and this is available to the court
4. May remand the child on bail pending the provision of any other
report and impose bail conditions for the relevant period
5. Ensure copies of reports shall be available to the parents/guardian,
legal representative, everyone entitled to appear and be heard at
proceedings and the director or person in charge of any children
detention school
6. May order that the whole or any part of a report so provided shall
not be disclosed to any person named in the order
7. May allow any person who has been given a copy of a report to
tender evidence
8. May require any person who prepares a report to give evidence
9. May allow a parent/guardian, spouse, adult relative or other
adult present for the proceedings to give evidence
10. May request medical, psychiatric or psychological reports if
necessary

• When the Court is satisfied as to the guilt of a child:
1. It may impose a fine if appropriate, which shall not exceed half of
that imposed on an adult for a similar offence
2. If awarding costs against a child the Court shall consider the
child’s present and future means
3. Where a child is in default of payment of a fine the Court shall not
order the detention of the child, it may make an order reducing
the amount of the fine, an order extending the time for payment
or impose an appropriate community sanction
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s. 142 – 156 Amended by Sections 141, 142 and 143
Criminal Justice Act 2006

• The Court may impose on a child a period in detention by
making a “children detention order”.

• The Court must be satisfied that this is the only suitable way

to deal with the child and in the case of a child under 16
years, that a place in a children detention school is available.

• The Court shall give reasons for making such an order in open
court.

• The Court may defer making a children detention order if a

place in a children detention school is not available or if it is
satisfied that making such an order would not be in the best
interests of justice.

• Where the Court defers making a children detention order

because no place is available, it will adjourn the hearing and
place the child under the supervision of a Probation Officer.

• The Court shall order the Director of the children detention

school to apply to the court to make the order when a place
becomes available.

• The Court will explain in language that the child understands:
1. Why making the order is deferred.
2. Any conditions that the child shall comply with during the
deferred period.
3. That the Court expects the child to be of good behaviour
during the deferred period and possible consequences of failure to
comply.
4. The expectation of the Court that the parents or guardian will
help and encourage the child to comply with any conditions and
not commit further offences.

• The supervising Probation Officer will provide a report to the
Court before the date for the resumed hearing.

• The resumed hearing will not take place later than one year

after the original adjournment even if the child reaches his/
her 18th birthday in the meantime.
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• At the resumed hearing the Court shall:
1. Impose the period of detention.
2. Suspend the whole or part of the period of detention or
3. Impose a community sanction.

• Where no place is available when the Court decides to make a

children detention order and it is satisfied that it would not be
appropriate to defer making the order, it may impose a suitable
community sanction.

• The Court shall make a children detention order detaining a

child under 16 years in a children detention school and a child
between 16 and 18 years in a children detention centre.

• When making a children detention order, the Court shall impose a
period of detention not longer than that which could be imposed
on an adult for a similar offence.

• Where a child convicted on indictment and sentenced to

detention in a children detention school reaches his/her 18th.
birthday before the expiry of the sentence, s/he shall be
transferred to St. Patricks Institution or a prison.

• If a child detained in a children detention school reaches the

age of 18 prior to the expiry of a sentence and is engaged in
education or training not available in any other institution or
prison, or is nearing the end of his/her period of detention, s/he
may be detained in the children detention school beyond the age
of 18 for a period not exceeding six months.

• The Court may detain males aged 16 and 17 years in St.

Patrick’s Institution or a place of detention until such time
as places suitable for the admission of children of those ages
become available in Children Detention Schools. Children
already detained in St. Patrick’s Institution or other place of
detention may be transferred to Children Detention Schools when
appropriate places become available.

For more information see www.courts.ie
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Assistant Director
Probation Service
Athlumney House, IDA Business Park, Johnstown, Navan, Co. Meath.
Tel: (353) 046 9090900 Fax: (353) 046 9090992
Regional Manager
Probation Service
Haymarket, Smithfield, Dublin7
Tel: (353) 01 8173637 Fax: (353) 01 8722737
Probation Service
Haymarket, Smithfield, Dublin7
Tel: (353) 01 8173600 Fax: (353) 01 8722737
Intensive Probation Supervision & Court Liaison Team
Probation Service
Haymarket, Smithfield, Dublin7
Tel: (353) 01 8173633 Fax: (353) 01 8722737
Dublin South
Probation Service
390-396 Clonard Road, Crumlin, Dublin 12
Tel: (353) 01 4925625 Fax: (353) 01 4925631
Dublin North
Probation Service
3rd Floor, Social Welfare Building, Main Street, Ballymun, Dublin 9
Tel: (353) 01 8421810 Fax: (353) 01 8527549
St Patrick’s Institution
North Circular Road, Dublin 7
Tel: (353) 01 8062940 Fax: (353) 01 8301261
North East
Probation Service
23 Laurence Street, Drogheda, Co. Louth
Tel: (353) 041 9801580 Fax: (353) 041 9801583
North West
Probation Service
Government Buildings, Craigmore Road, Sligo
Tel: (353) 071 9145203 Fax: (353) 071 9144840
Cork
Probation Service
Nicholas Church, Cove Street, Cork
Tel: (353) 021 4836700 Fax: (353) 021 4845146

Young Persons Probation

Intensive Probation Supervision & Court Liason
Probation Service
Nicholas Church, Cove Street, Cork
Tel: (353) 021 4836700 Fax: (353) 021 4845146
Limerick
Probation Service
Theatre Court, Lower Mallow Street, Limerick
Tel: (353) 061 206320 Fax: (353) 061 206339
South East
Probation Service
15 Bath Street, Waterford
Tel: (353) 051 855507

Probation Service

South West
West, North West & Westmeath
North Dublin & North East
South Dublin & Wicklow
Midlands & North East
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The Probation Service Organisational Management Structure December 2008
Director
The Probation Service

Deputy Director
Corporate Services
/ Human Resources

Assistant
Principal

Accountant

Assistant
Principal

Assistant
Director
Young Persons
Probation

Higher Executive
Officers

Assistant Director
Community
Service & Funded
Projects

Assistant
Principal

YPP

West,
North West
& Westmeath

South West

Dublin North/
North East

Dublin South/
Wicklow

Prisoners,
Risk &
Resettlement

Service
Officers

Assistant
Principal

Senior
Probation
Officer
Training

Regional
Managers

Executive
Officers

Clerical
Officers

Deputy Director
Research / Training
& Development

Deputy Director
Operations

Probation
Officer
Training

Assistant Principal &
Senior Probation Officer

Operations

Midlands/
South East

Operations

Senior
Probation
Officers

Probation
Officers
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Service
Supervisors
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The Probation Service is an agency of the Department of Justice, Equality and
Law Reform. The Service provides offender assessment, probation supervision,
community service, anti-offending behaviour programmes and specialist
support services. Our services are provided to both adult and young offenders,
in the community and in custody and aim to reduce re-offending and increase
public safety.
The Service works closely with offenders, families, the Court Services, the Irish
Prison Service, An Garda Siochána, the Irish Youth Justice Service, the Office
for the Minister for Children and many organisations in the community.
Young Persons Probation (YPP) is a specialised division of the Probation
Service established to work with children and young people aged 12-18 years
of age who come before the Courts or who are in the Children Detention
Schools and St Patrick’s Institution.
The main work of YPP is in the provision of assessments to the Courts and the
management of subsequent orders. This work includes:

• Convening family conferences; Section 78 – 87 Children Act 2001
• Preparing pre-sanction reports to assist the Courts in
determining sentences Section 99 – 107 Children Act 2001

• Supervising offenders in the community who are referred by the
Courts under Sections 115 to 141 of the Children Act 2001

These include:
Community Sanctions

•
•
•
•
•
•
•
•
•

Community Service Order sect 3 of the Act 1983 , sect 115 (a)
Day Centre Order sect 118
Probation Order sect 2 of the Act 1907
Probation (training or activities programme) Order sect 124
Probation (intensive supervision) Order sect 125
Probation (residential supervision) Order sect 126
Suitable Person (care and supervision) Order sect 129
Mentor (family support) Order sect 131
Dual Order sect 137
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Other Supervision Orders

• Supervision of parental supervision orders imposed by the Courts s. 111
• Deferment of Detention Order s. 144
• Supervision of young people placed on detention and supervision
orders imposed by the Courts s. 151

Supervising offenders in the community under s. 207 - 208 of the
Children Act 2001:

• Supervising offenders released conditionally from Children Detention
Schools and St Patrick’s Institution.

• Voluntary aftercare of young offenders discharged from Children
Detention Schools
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Key Heading

Primary Legislation

Family Conferencing et al

Section 78 – 87 Children Act, 2001

Probation Officer’s Report

Section 99 – 107 Children Act, 2001

Community Sanctions
Community Service Order

Section 3 Criminal Justice
(Community Service) Act, 1983

Day Centre Order

Section 118 Children Act, 2001

Probation Order

Section 2 Probation of Offenders Act,
1907

Probation (training or activities
programme) Order

Section 124 Children Act, 2001

Probation (intensive supervision) Order

Section 125 Children Act, 2001

Probation (residential supervision) Order Section 126 Children Act, 2001
Suitable Person (care and supervision) Section 129 Children Act, 2001
Order
Mentor (family support) Order

Section 131 Children Act, 2001

Dual Order

Section 137 Children Act, 2001

Other Supervision Orders
Supervision of parental supervision
orders imposed by the Courts

Section 111 Children Act, 2001

Deferment of Detention Order

Section 144 Children Act, 2001

Supervision of young people placed
on detention and supervision orders
imposed by the Courts

Section 151 Children Act, 2001

Supervising offenders in the community under Section 207-208 of the
Children Act, 2001. These are:
Section 207 Children Act, 2001
Supervising offenders released
conditionally from Children Detention
Schools and St Patrick’s Institution.
Voluntary aftercare of young
offenders discharged from Children
Detention Schools
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Children Act 2001
Functions/Responsibilities under the Children Act 2001
Probation Officers in Court
Young Persons Probation has a Court liaison role. Probation Officers
deliver a service to Court through the presentation of reports and taking
referrals. Furthermore they provide appropriate guidance and information
relating to the community sanctions. Part of this role also involves working
closely with the Irish Youth Justice Service in identifying suitable places
of detention for young people on a remand or committal basis. Through
this process the Court Probation Officers work in collaboration with the
Detention Schools, St. Patrick’s Institution and with all relevant agencies to
ensure the best possible outcome for a young person entering detention.
The main sections under the Children Act 2001 relating to the Probation
Service can be found in part 8, 9 and 10. The Act placed a range of duties
on the Service as follows:
PART 8 – Family Conferences
Promoting and Convening Family Conferences.
The Children Act 2001 makes provision for the Probation Service to convene
a Court ordered Family Conference.
A Family Conference is based on principles of restorative justice which,
in essence, means healing the harm done to victims, while holding
the offender accountable for his or her actions. The aim of the Family
Conference is to divert the young person who has accepted responsibility
for his/her behaviour from court, conviction and custody, and from
committing further offences. The Court orders the Family Conference when
(a) the child accepts responsibility
(b) it appears desirable to the court that an action plan is formulated
(c) the child, parent(s), guardian(s) consent to the process
The Young Persons Probation Officer convenes the Family Conference
within 28 days. The agreed action plan may incorporate apologising to
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an identified victim, making good the harm done through direct or indirect
actions and tasks and instilling through such a plan agreed measures and
responsibilities to prevent further offending.
PART 9 – Probation Officer’s Reports
The provision of pre-sanction reports under Section 99 of the Act to be completed
within 28 days
Under the Act the Court is obliged to seek a Probation Officer’s report where
the Court is considering a community sanction, detention or detention and
supervision. This report assists the Court in determining the most appropriate
way to deal with the young person, including whether and if so which
community sanction might be most suitable in the circumstances. Building
on the results of structured risk assessment, probation reports indicate the
underlying causes of the young person’s offending behaviour, his/her attitude
to the crime and motivation to change. They also outline proposals for the safe
management of the young person, whether by means of a community sanction
or an alternative programme.
Outline of Community Sanctions
The requirement to have a range of community based sanctions available to the
Courts is an essential component of the Children Act if effect is to be given to
the policy of detention being an absolute last resort.
The Act makes provision for ten community sanctions; nine of these involve
the Probation Service. Young Persons Probation develops and implements the
community sanctions.
These sanctions offer a menu of options to the Court and range in tariff
from low to high as outlined below. Many of the community sanctions seek
to maintain an educational ethos and to empower parents and families by
giving them a role and responsibility in the Court process. Young Persons
Probation staff work in conjunction with voluntary and statutory organisations,
particularly with community based projects that are probation funded and
which support the engagement of Probation Officers with young people.
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Imposition of a community sanction can take place when a Court has:

• Considered a Probation Officer’s report
• Heard the evidence of any person whose attendance it may have
requested

• Given the parent or guardian an opportunity to give evidence
The following are the community sanctions which involve Young Persons
Probation:
Community Service Order
This is a community sanction that:

• Is suitable for children aged 16 +
• Specifies the number of hours of community service to be completed in
lieu of a specified custodial sentence

• Allows a maximum of 240 hours of community service in any one period
There is provision in the Act for dealing with non-compliance with
community sanctions. This involves returning the case to Court.
Day Centre Order
The aim of this order is to help improve the child’s behaviour and prevent
him/her from committing further offences by attendance at a specified
day centre for the purpose of participating in an occupation or activity or
receiving instructions. A Day Centre Order requires the child to attend the
day centre for a maximum of 90 days within a period of not more than 6
months. It is likely that the programme will be available in the evenings
and on weekends so as not to interfere with school, training or employment.
Probation Order
This is a probation community sanction that is time bound, up to a
maximum of three years. The conditions of the order vary from child to child
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so that they will address their offending behaviour and take into account the
child’s age and level of maturity.
Probation (training or activities programme) Order
This community sanction is a Probation Order with the additional requirement
for the young person to complete a specified programme of training or
activities that

• is suitable for the child’s development and
• will help a child avoid further offending
Probation (intensive supervision) Order
This community sanction is a Probation Order with the additional requirements
that a child will:

• Be under the intensive supervision of a Probation Officer.
• Reside at a specific residence during the periods of intensive
supervision

• Undertake and complete an education or training programme, or

to undergo a course of treatment recommended to the Court by a
Probation Officer

• This Order cannot exceed 180 days and where it exceeds 90 days,
it is subject to review by the Court after 60 days

Probation (residential supervision) Order
This community sanction is a Probation Order with the additional requirements:

• A child must reside in a hostel residence approved by the
Probation Service.

• The child shall while in the hostel residence, be subject to the

control and supervision of the person in charge of the residence.

• This order will not last longer than one year.
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Suitable Person (care and supervision) Order
A Court may assign a child to the care of a ‘suitable person’ which may
be a relative. The parents or guardian must consent in writing and the
Probation Service must inform the Court that a suitable person is available.
The suitable person will have a similar role/responsibility as a parent i.e.
to promote the child’s welfare, health and development. This Order will not
exceed 2 years in duration.
Mentor (family support) Order
This Order is facilitated through Le Chéile Mentoring Project. The Court assigns
a person, including a relative (a mentor) to help, advise and support the
child and the child’s family in its efforts to prevent the child from committing
further offences and to monitor the child’s behaviour generally. The mentoring
relationship helps combat the risk of further offending and offers positive
alternatives to young people. The child and parents must consent and a mentor
must be available. The Order will not last longer than 2 years.
Dual Order
This order combines either a standard Probation Order or a Day Centre Order
with a restriction on movement such that the child has to be present at
a specified residence during night hours or is obliged to stay away from
particular premises or localities at specified times, for a maximum period of
six months.
In addition to these community sanctions there are other orders.
Parental Supervision Order
In any proceedings in which a child is found guilty of an offence, the Court
may make an order for the supervision of the child’s parents. Before making
an Order the Court must obtain and consider information about the family and
social circumstances and the likely effect of an order on these circumstances.
In addition parents must be given an opportunity to be heard.
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A parental supervision order may require the parent to:

• undergo treatment for alcohol or substance abuse where facilities
for treatment are reasonably available

• participate in any course that is reasonable available for
improvement of parenting skills

• adequately supervise their child to the best of their ability and
to comply with any other Court directions

Deferment of Detention Order
Detention should be used as a last resort. A Court may however defer the
making of a detention order if there is no place available in a children
detention school or for any other sufficient reason (e.g. a ‘last chance’ to
comply with a community based intervention), provided always that the Court
is satisfied that such deferment would be in the interests of justice. Usually
the child is at high risk of re-offending and perhaps several community
sanctions have been tried unsuccessfully. The child is now placed under the
supervision of a YPP Officer to make one final effort to change attitudes and /
or behaviour patterns.
Detention and Supervision Order
This order allows for a period of detention followed by a period of probation
supervision in the community. The first half of the order is spent in detention
and the second half in the community under the supervision of the Probation
Service. The child must be 16 years or over. Probation Officers working in a
detention setting use a throughcare approach in their work with the young
person and work closely with their colleagues in the community and other
agencies to assist with a child’s reintegration into society.
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PART 10 – Children Detention Schools
Supervision in the community
This refers to the ‘placing out’ of a child from a Children Detention School
after consultation with the Director of the Probation Service. The child will
be under the supervision of a probation officer.
Voluntary Aftercare
This makes provision for voluntary supervision by the Probation Service after
discharge from the Children Detention School if it is considered helpful in
assisting the child’s reintegration into society.
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