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Review of the Child Care Act 1991 

Open Policy Debate: 5th September 2017 – Dublin Castle 

Background Note 

 

1. Child Care Act, 1991 

The primary legislation regulating child care policy is the Child Care Act 19911. This Act brought in 

considerable changes in relation to children in care. Until the main part of the Act was implemented 

in 1995, child care policy had been regulated by the 1908 Children Act. 

The Act is the key piece of legislation whereby the State, as a last resort and in the common good, 

may intervene to take the place of parents as provided for under Article 42A.2.1 of the Constitution, 

following the thirty-first amendment of the Constitution. Although the Act has undergone some 

amendment (such as to make provision for special care), many of its key provisions have been in 

force for nearly 25 years.   

Under the Child Care Act 1991, as amended by the Child and Family Agency Act 20132, Tusla - the 

Child and Family Agency has a statutory duty to promote the welfare of children who are not 

receiving adequate care and protection and: 

 to take steps it considers necessary to identify children who are not receiving adequate care 

and protection  

 have regard to the principle that it is generally in the best interest of the child to be brought 

up in his own family 

 to provide child care and family support services with the aim of helping parents and 

prepare an annual report on the adequacy of those services. 

 

The 1991 Act covers the following areas: 

- Promotion of the welfare of children, including section 3 which governs the functions of the 

Child and Family Agency 

- Protection of children in emergencies, including section 12 which governs the powers of An 

Garda Síochána to take a child to safety 

- Care proceedings, including the different types of care orders which can be made by a court 

- Children in need of special care or protection 

- Private foster care 

- Jurisdiction and procedure, including provisions for the appointment of a guardian ad litem 

for a child 

- Children in the care of the Child and Family Agency 

- Supervision of preschool services and 

- Children’s residential centres.  

                                                           
1 http://revisedacts.lawreform.ie/eli/1991/act/17/revised/en/pdf?annotations=true 
2
 http://www.irishstatutebook.ie/eli/2013/act/40/enacted/en/html 
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2. Review of the 1991 Act 

Better Outcomes, Brighter Futures: The National Policy Framework for Children and Young People3 

contains a specific commitment – under the outcome of children being safe and protected from 

harm - to ‘review and reform, as necessary, the Child Care Act, 1991'. 

The purpose of the review is to: 

 Identify what is working well within legislation including its impact on policy and practice 

 Address any identified gaps, operational improvements and new areas for new development 

 Capture  current legislative, policy and practice developments 

 Building on those steps, revise the original Act   

 

The Department is seeking to ensure that this review results in a child-centred structure, where: 

 The child’s best interests, welfare and protection are paramount 

 Children’s rights are respected and vindicated; their views are heard and given due weight 

 Families are listened to, supported and empowered to raise their children in a caring, 

nurturing and supportive environment, and 

 Implementation and best practice are supported through collegiate interagency working, 

based on clear principles and robust operational protocols and systems. 

 

 

3. Documentary analysis 

 

Part of the review process is to gather and review relevant documentation that offers an insight into 

the operation and impact of the existing legislative framework in practice for purpose of informing 

the review of 1991 Act. A critical source of information is The Child Care Law Reporting Project 

(CCLRP)4 that was authorised to report on child care proceedings with the view to improving the 

transparency of child care proceedings, and to deepen the collective knowledge and understanding 

of these cases.5 Additional materials will also be reviewed such as reports, academic research, policy 

documents and other materials that might be beneficial.  

 

4. Engagement with stakeholders 

A significant part of the review process is to engage with stakeholders for the purpose of collecting 

their views and experience when reviewing the 1991 Act. In view of its primary responsibility to 

promote the safety and well-being of children and its key role in child care proceedings, the 

Department is working closely with Tusla in identifying key themes and areas for reform and 

development but wider consultation with stakeholders will also inform the review.  

                                                           
3
 https://www.dcya.gov.ie/documents/cypp_framework/BetterOutcomesBetterFutureReport.pdf 

4
 Child Care Law Reporting Project was authorised under Section 29 of the Child Care Act 1991 (as amended by 

the Child Care (Amendment) Act 2007), and in accordance with Regulations made under that Section. See 
more at https://www.childlawproject.ie/ 
5
 This five-year project is supported in its work by the Department of Children and Youth Affairs, the One 

Foundation and Atlantic Philanthropies.   
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5. Open Policy Debate, 5th September 2017 

As the first stage of wider consultation with stakeholders, the Department of Children and Youth 

Affairs is organising the Open Policy Debate with a selected group of stakeholders on 5th September 

2017 in Dublin Castle. The Open Policy Debate commences the public dialogue about the review of 

the Act. It is expected that the format and structures of further consultation on more specific issues 

will be informed by the discussions at, and outcomes from, the event. Invitees include 

representatives of Tusla, service providers, academics, experts, membership organisations, advocacy 

groups, legal professionals, officials and inter-agency forums. 

The overarching theme for the debate is ‘What is working well? What needs to be improved or 

developed within legislation?’ 

The context will be set for the day's discussions by a number of keynote addresses that are 

concerned with the implementation of the 1991 Act in court proceedings, the interaction between 

law and social work and the importance of a child-centred approach. These will be followed by three 

break-out sessions on the topics of 'Supporting Children and Families’, 'Listening to and Involving 

Children’ and 'Interagency Working,’ utilising the lens of Better Outcomes, Brighter Futures in 

identifying focal points for the discussions. The break-out sessions will be introduced by two 

speakers with different perspectives - each giving their views on the strengths and weaknesses of 

the current systems and their thoughts on opportunities for further or new developments. Those 

inputs will seek to stimulate subsequent discussions in relation to those three topics in the context 

of the review of the Child Care Act 1991. The findings of the discussions on the day will be captured 

in a report by an independent rapporteur. 

The programme outlining the content and scheduling of the event is attached to this note.  

 

6. Next stages 

It is planned to hold a written consultation to seek more detailed views in relation to the Act 

towards the end of 2017. In addition, it is expected that next year thematic discussions will be held 

that will allow for deeper examination of topics related to the 1991 Act. Those stages will be 

informed by the findings of the Open Policy Debate.  

 


