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About FLAC 

FLAC (Free Legal Advice Centres) was founded in 1969 and is one of Ireland’s oldest 

civil society organisations. It is a voluntary, independent, legal and human rights 

organisation which for the last fifty years has been promoting access to justice. Our 

vision is of a society where everyone can access fair and accountable mechanisms to 

assert and vindicate their rights.  

FLAC makes policy recommendations to a variety of bodies including international 

human rights bodies, drawing on its legal expertise and providing a social inclusion 

perspective. 

FLAC works in a number of ways, it:  

• Operates a telephone information and referral line where approximately 12,000 

people per annum receive basic legal information. 

• Runs a nationwide network of legal advice clinics in 71 locations around the 

country where volunteer lawyers provide basic free legal advice to 

approximately 12,000 people per annum. 

• Is an Independent Law Centre that takes cases in the public interest, mainly in 

the areas of homelessness, housing, equality and social welfare. 

• Operates a legal clinic for members of the Roma Community. 

• Has established a dedicated legal service for Travellers. 

• Operates the public interest law project PILA that operates a pro bono referral 

scheme that facilitates social justice organisations receiving legal assistance 

from private practitioners acting pro bono. 

• Engages in research and advocates for policy and law reform in areas of law 

that most affect the marginalised and disadvantaged. 
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Introduction 

FLAC welcomes the opportunity to make this submission to the Independent Anti-

Racism Committee’s Public Consultation: “Towards a National Action Plan Against 

Racism in Ireland”.  

In making this submission, FLAC has had regard to the Independent Anti-Racism 

Committee’s (the Committee) Interim Report to the Minister for Children, Equality, 

Disability, Integration and Youth 1  and the Committee’s Consultation Document 2 . 

FLAC welcomes the recommendations made by the Committee in its Interim Report, 

as well as the Guiding Principles and Understandings of Racism adopted by the 

Committee.  

FLAC has a longstanding commitment to promote human rights, equality and access 

to justice for all. Recent and ongoing work, which informs this submission, includes: 

• In 2017, FLAC was invited to be an associate partner in the JUSTROM 

Programme, a joint programme of the Council of Europe and the European 

Commission, which aims to improve the access to justice for Roma and 

Traveller women. Throughout 2017 to early 2018, FLAC facilitated the 

operation of legal advice clinics aimed at the Traveller and Roma 

communities, which provided legal advice and advocacy services. In June 

2018, FLAC began operating a dedicated legal clinic for the Roma 

community, which is supported by the Department of Children, Equality, 

Disability, Integration and Youth. 

• The Traveller Legal Service (TLS) was launched in July 2020. It functions 

under the auspices of a Steering Group of Traveller organisations and its 

purpose is to address the unmet legal need of the Traveller community 

                                                 
1 Independent Anti-Racism Committee (2021) Interim Report to the Minister for Children, Equality, Disability, 
Integration and Youth. Available at: https://www.gov.ie/pdf/?file=https://assets.gov.ie/132151/ed3f39e2-
4aa1-4991-aa06-52beae8310db.pdf#page=null  
 
2 Independent Anti-Racism Committee (2021) Towards a National Action Plan Against Racism for Ireland: 
Public Consultation 2021. Available at:  
https://www.gov.ie/pdf/?file=https://assets.gov.ie/132788/85f75bfc-0154-46f7-b947-
f25513e9070a.pdf#page=null  
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through legal representation and the provision of legal training to Traveller 

advocates. 

• As an Independent Law Centre, FLAC engages in litigation in the Public 

Interest. In 2020, the majority of this casework was undertaken on behalf 

of callers to the Roma Legal Clinic and Traveller Legal Service. More 

generally, almost one-third of casefiles related to the area of Equality/Anti-

Discrimination law.3 

• The Equal Access Project is a two year project of FLAC and INAR which 

is co-funded by the European Commission, Directorate-General for 

Justice and Consumers under the Rights Equality and Citizenship 

Programme (DG-JUST). The Project, which commenced in February 

2021, seeks to build the capacity of advocates to represent claimants on 

the Race, Ethnicity and Traveller Community Grounds under the 

Employment Equality Acts (EEA) and Equal Status Acts (ESA) before the 

Workplace Relations Commission. It also seeks to test whether the Race 

Directive as implemented into Irish law is an effective remedy.  

• The Traveller Equality and Justice Project is a collaboration between 

FLAC and the Centre for Criminal Justice and Human Rights at the UCC 

School of Law. It is supported by a grant from DG-JUST. The Project will 

establish a legal clinic which will seek to highlight the discrepancies that 

exist within the current equality system and the measures needed to 

overcome this. In its operation the Clinic will provide legal research 

supports for lawyers representing members of the Traveller Community in 

equality and discrimination cases while also providing training to lawyers 

and Traveller Community groups.  

• As an independent human rights and equality organisation, FLAC makes 

policy recommendations to national and international bodies, including 

human rights bodies. In December 2019, in Geneva, FLAC made a 

detailed written submission and oral presentation to the UN Committee on 

                                                 
3 FLAC (2021) Remote Justice: FLAC Annual Report 2020. Available at: 
https://www.flac.ie/publications/flac-annual-report-2020/  



FLAC Submission to the Independent Anti-Racism Committee’s Public Consultation: 
Towards a National Action Plan against Racism in Ireland 

vi 

the Elimination of Racial Discrimination (UNCERD) for the examination of 

Ireland’s combined fifth, sixth and seventh periodic report to that 

Committee. 4  In its concluding recommendations, UNCERD adopted 

several of the recommendations made by FLAC. 5 UNCERD adopted 

FLAC’s recommendations to “explicitly [include] the functions of public 

authorities within the definition of the ‘services’ in Section 5 of the Equal 

Status Acts”; and, “[ensure] that an effective remedy is provided for 

discrimination that has a legislative basis”. FLAC’s recommendations in 

relation to legal aid were also adopted and UNCERD recommended that 

Ireland “extend the scope of the Legal Aid Board to the areas of law that 

are particularly relevant to Traveller and other ethnic minority groups, 

including by designating the Social Welfare Appeals Office and Workplace 

Relations Commission as prescribed tribunals under Section 27(2)(b) of 

the Civil Legal Aid Act 1995”. Finally, UNCERD adopted FLAC’s 

recommendations in relation to racial profiling including a recommendation 

to introduce “legislation prohibiting racial profiling”. 

 

Finally, FLAC welcomes the Committee’s commitment to preparing a Draft National 

Action Plan against Racism for Ireland which is rights-based, action-oriented and 

comprehensive in scope. This submission will address areas which are most relevant 

to FLAC’s work in promoting equal access to justice for all and make 

recommendations as to matters which should be addressed in the National Action 

Plan Against Racism. FLAC would be happy to meet with the Committee to discuss 

the matters addressed in this submission.  

  

                                                 
4 FLAC (2019) Submission of FLAC to the UN Committee on the Elimination of Racial Discrimination for the 
examination of Ireland’s combined fifth, sixth and seventh periodic reports. Available at: 
https://www.flac.ie/publications/flac-submission-to-icerd-1/  
 
5 UN Committee on the Elimination of Racism (2019) Concluding observations on the combined fifth to ninth 
reports of Ireland. Geneva: OHCHR. Available at: 
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/IRL/INT CERD COC IRL 40806 E.pdf  
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over land’ with ‘disputes concerning rights and interests over 

land which is not the principal private residence or family home 

of the applicant within the meaning of section 2(2) of the Family 

Home Protection Act 1976’, in line with the recommendation of 

UNCERD.  

• The National Action Plan against Racism for Ireland should provide 

that the planned review of the Civil Legal Aid scheme will be conducted 

with a view to ensuring that Ireland complies with its obligations under 

regional and international human rights instruments. This can only be 

achieved through a comprehensive, independent review of the civil 

legal aid system which examines the functions of the Legal Aid Board, 

its resources, and: 

• The criteria for eligibility for legal aid (including the means test, 

and financial contributions); 

• The mechanisms for applications for legal aid and appeals from 

decisions refusing legal aid; 

• The system of contributions and waivers; 

• The accessibility of services to persons in need of legal aid and 

assistance (including persons in institutional settings); 

• The areas covered by legal aid in practice and gaps in provision. 

• The National Action Plan against Racism for Ireland should direct the 

Legal Aid Board to engage in targeted information campaigns which 

provide information to people from minority ethnic and migrant 

backgrounds as to the availability of their services in areas including 

family law, housing, homelessness, and discrimination claims against 

licenced premises.  

• The National Action Plan against Racism for Ireland should direct the 

Citizens Information Board to engage in targeted information 

campaigns which provide information to people from minority ethnic 
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racial profiling in practice, including through the Public Sector Duty 

under Section 42 of the Irish Human Rights and Equality Commission 

Act 2014 and in relation to any proposals to address deficits in the area.  

• The National Action Plan against Racism for Ireland should provide for 

legislative measures that would allow individuals, or groups representing 

their interests, to make complaints through the Workplace Relations 

Commission (WRC) in relation to discrimination, including discriminatory 

profiling, that would allow for such allegations to be investigated and 

remedied independently. 

• The National Action Plan against Racism for Ireland should provide that 

section 15 of the Housing (Miscellaneous Provisions) Act 1997 is 

amended to clarify the exact nature of the information which may be 

exchanged between local authorities and An Garda Síochána, having 

regard to the right to privacy and proportionality. Further, the Minister for 

Housing should issue guidance to local authorities on the statutory 

vetting process for applicants for social housing, setting out the statutory 

limits on that process and their obligations under the GDPR. Similar 

guidance should also be provided to members of An Garda Síochána 

about their role in vetting applicants for local authority housing. 
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1. Access to Justice 

Access to justice is a fundamental human right and is recognised as such under a 

range of regional and international instruments. The Committee has identified Access 

to Justice as a specific area of public policy which will be central to its work.  

While it has no single precise definition, access to justice includes knowledge of and 

access to the legal system as well as whatever legal services are necessary to achieve 

a just outcome. Access to justice includes access to legal aid. It also encompasses 

states’ obligations to vindicate and protect human rights and access to fair systems of 

redress, effective remedies and just outcomes. 

The same international and regional instruments to which Ireland is subject and which 

are concerned with combatting racism, are also concerned with the right of access to 

justice. Article 7 of the Racial Equality Directive obliges EU Member States to ensure 

that judicial and administrative procedures are available to victims of racial 

discrimination to enforce their right to equal treatment. Article 14 of the International 

Covenant on Civil and Political Rights (ICCPR) enshrines the right of fair procedures 

and states that “all persons shall be equal before the courts and tribunals”. The right 

of access to justice is enshrined in Articles 6 and 13 of the European Convention on 

Human Rights (ECHR) and Article 47 of the EU Charter of Fundamental Rights which 

guarantees the rights to a fair trial, to an effective remedy and to legal aid to those who 

lack sufficient resources, so far as this is necessary to ensure effective access to 

justice. Access to justice is also reflected in our constitutional system of justice, where 

access to the courts is guaranteed. 

In the absence of access to justice, people are unable to exercise and vindicate their 

rights, have their voices heard, challenge discrimination, or hold decision-makers and 

executive power to account.6 Unless the right of access to justice is vindicated, the 

risk of social and economic exclusion is greatly increased. A UN Special Rapporteur 

on extreme poverty and human rights has noted that groups that suffer from structural 

discrimination and exclusion are disproportionately represented among the poor, and 

                                                 
6 See United Nations Development Programme website at: http://bit.ly/204OeWJl and European Union Agency 
for Fundamental Rights and Council of Europe (2016) Handbook on European law relating to access to justice, 
Luxembourg: FRA and CoE, p.16 
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encounter additional barriers to accessing justice. Research in the area of social 

exclusion suggests that those who may be considered socially excluded groups within 

the general population are more likely to suffer justiciable problems (meaning 

problems for which there is a potential legal remedy within a civil and/or criminal justice 

framework).7  

Recent research has demonstrated the connection between legal issues and issues 

in accessing employment, debt, homelessness, and mental and physical health 

issues.  In 2016, the Canadian Forum on Civil Justice’s “Survey of Everyday Legal 

Problems and the Cost of Justice” report made stark findings on the consequences of 

experiencing legal problems in terms of health and employment.8 The results of such 

surveys suggest that the cost of unresolved or prolonged legal issues to public 

services far outweighs the cost of investing in legal aid and access to justice which 

may prevent “knock-on” problems from arising. 

Knowledge of legal rights, entitlements and services and access to legal information, 

advice and representation empowers people to enforce their rights, challenge 

inequalities and discrimination and combat social exclusion. 

 

Access to Justice in Ireland 

Ireland’s State-funded civil aid scheme is administered by the Legal Aid Board under 

the provisions of the Civil Legal Aid Act 1995. Its stated purpose under this legislation 

is “to make provision for the grant by the State of legal aid and advice to persons of 

insufficient means in civil cases”.9 However, significant gaps in the scheme mean that 

legal aid is not available for many types of cases which are particularly relevant to 

people from minority ethnic and migrant backgrounds, including marginalized groups 

such as Travellers and Roma. For example, Legal Aid is generally unavailable in 

                                                 
7 A Buck, NJ Balmer and P Pleasence, ‘Social Exclusion and Civil Law: Experience of Civil Justice problems 
among Vulnerable Groups’ (2005) 39 Journal of Social Policy and Administration, 302- 320. 
 
8 Canadian Forum on Civil Justice (2016), Everyday Legal Problems and the Cost of Justice in Canada. Available 
at: https://www.cfcj-
fcjc.org/sites/default/files/Everyday%20Legal%20Problems%20and%20the%20Cost%20of%20Justice%20in%20
Canada%20-%20Overview%20Report.pdf  
 
9 Civil Legal Aid Act, 1995.  
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discrimination cases. Further issues arise in relation to knowledge of legal rights, 

entitlements and services amongst marginalised groups. The important role of 

dedicated legal services aimed at addressing barriers to justice amongst ethnic 

minority and migrant groups has also been left largely unexplored. 

 

The Civil Legal Aid Scheme  

Legal representation and advice under the Civil Legal Aid Scheme administered by 

the Legal Aid Board is not free. Following a successful campaign by FLAC, applicants 

no longer have to make a financial contribution in cases of domestic violence.10 

However, in other cases applicants must pay a financial contribution which in some 

instances may be quite significant.11 Applicants are also subject to a very strict means 

test. The applicant’s disposable income must be below €18,000 and the disposable 

capital threshold is €100,000.12 If a person does not satisfy the means test there is no 

facility for the Legal Aid Board to provide legal aid. 

Waiting times for civil legal aid is a significant issue. In January 2021, Legal Aid Board 

Law Centres reported waiting times of up to 44 weeks for an initial consultation with a 

lawyer.13 

While its statutory remit is fairly broad, the vast majority of advice and representation 

relates to family law. In 2019, 74% of cases handled by the Legal Aid Board related to 

                                                 
10 FLAC Press Release (28 December 2017), FLAC welcomes the decision of the Minister for Justice and Equality 
to abolish the financial contribution requirement for civil legal aid for people affected by domestic violence in 
the District Court. Available at: https://www.flac.ie/news/2017/12/28/flac-welcomes-the-decision-of-the-
minister-for-jus/  
 
11 See Legal Aid Board Information re “Paying for your civil legal aid and advice”: 
https://www.legalaidboard.ie/en/our-services/legal-aid-services/how-much-will-i-have-to-pay-/paying-for-
your-civil-legal-aid-and-advice.html  
 
12 See Legal Aid Board Information re “Financial Eligibility & Contributions”: 
https://www.legalaidboard.ie/en/our-services/legal-aid-services/do-i-qualify-/financial-eligibility-
contributions.html  
 
13 See Legal Aid Board Information re “Law centre waiting times and other statistical information”: 
https://www.legalaidboard.ie/en/our-services/legal-aid-services/waiting-times/  
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family law, 14% to International Protection, 4% to childcare and only 8% to “other civil 

matters”.14  

In addition to these general issues, significant gaps in the scheme mean that legal aid 

is not available for many types of cases which are particularly relevant to people from 

minority ethnic and migrant backgrounds, including marginalized groups such as 

Travellers and Roma. 

The Legal Aid Board is precluded by law from providing representation before many 

quasi-judicial tribunals. This includes the Workplace Relations Commission which 

deals with discrimination complaints under the Equal Status Acts and Employment 

Equality Acts. 

Employers and businesses can often afford to pay for private legal representation in 

equality cases before the WRC; however persons making complaints often cannot. 

Where a person alleging discrimination does not have such financial means and is 

faced with an experienced legal team on the other side, this can give rise to an 

inequality of arms in practice. Concerns around the absence of legal aid before 

tribunals such as the WRC are all the more pressing in light of the recent decision of 

the Supreme Court in Zalewski v Adjudication Officer & Ors [2021] IESC 24. In that 

landmark decision, the Court held that the exercise of powers by WRC Adjudication 

Officers, while permissible under Article 37 of the Constitution, also constitutes the 

administration of justice under Article 34. Notably, at paragraph 138 of his judgment, 

Mr Justice O’Donnell held that: “The standard of justice administered under Article 37 

cannot be lower or less demanding than the justice administered in courts under Article 

34”. 

The Legal Aid Board is precluded by law from providing representation before the 

Social Welfare Appeal Office. Groups such as Roma face particular difficulty in 

accessing social security payments, and complex issues such as the Habitual 

Residence Condition (which will be discussed in further detail below) and EU Law are 

often dealt with at social welfare appeals.  

                                                 
14 Legal Aid Board (2019), Annual Report 2019. Available at: https://www.legalaidboard.ie/en/about-the-
board/press-publications/annual-reports/legal-aid-board-annual-report-2019-pdf-version.pdf  



FLAC Submission to the Independent Anti-Racism Committee’s Public Consultation: 
Towards a National Action Plan against Racism in Ireland 

 

5 

Legal aid is not available for “disputes concerning rights and interests in or over 

land”. 15  The Legal Aid Board takes the general view that eviction proceedings 

constitute “a dispute concerning rights or interests over land” and are therefore 

excluded from the remit of the civil legal aid scheme. While there is an extremely 

limited exception to this rule16, this exclusion means that Travellers who are subject to 

forced evictions encounter difficulties in accessing civil legal aid. (Forced evictions are 

discussed in greater detail in Section 5 below). 

The time frames for accessing civil legal aid under the Civil Legal Aid Act 1995 create 

another barrier for Travellers facing eviction from accessing legal advice or 

representation from the Legal Aid Board. Under section 10 of the Housing 

(Miscellaneous Provisions) Act 1992, as amended, the owner of a “temporary 

dwelling” such as a caravan which is situated on public land without permission, may 

receive a notice giving them 24 hours to move it before a local authority may seize it, 

move it or impound it. Given the long waiting times which exist in most Law Centres, 

it is not possible for Travellers facing imminent eviction to access a consultation with 

a Legal Aid Board solicitor, or indeed any solicitor, within 24 hours, even if the matter 

is prioritised.17  

In 2019, UNCERD expressed its “concern about the lack of legal aid provided for 

appeals concerning social welfare, housing and eviction, which has a significant 

adverse impact on Travellers and other ethnic minority groups to claim their rights”.18  

In 2015, the UN Committee on Economic, Social and Cultural Rights (UNCESCR) 

expressed concern regarding the exclusion of certain areas of law from the civil legal 

                                                 
15 Section 28(9)(a)(ii) of the Civil Legal Aid Act 1995. 
 
16 Legal aid may be granted where a subject matter of the dispute is the applicant's home (or what would be 
the applicant's home but for the dispute) and the Board considers that the applicant suffers from “an infirmity 
of mind or body due to old age or to other circumstances”, or may have been subjected to duress, undue 
influence or fraud in the matter, and that a refusal to grant legal aid would cause hardship to the applicant.  
See: Section 28(9)(c)(iii) of the Civil Legal Aid Act 1995. 
 
17 See Legal Aid Board Information re “Law centre waiting times and other statistical information”: 
https://www.legalaidboard.ie/en/our-services/legal-aid-services/waiting-times/ 
 
18 UN Committee on the Elimination of Racism (2019) Concluding observations on the combined fifth to ninth 
reports of Ireland. Geneva: OHCHR, para. 43. 
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aid scheme “which prevents especially disadvantaged and marginalised individuals 

and groups from claiming their rights and obtaining appropriate remedies, particularly 

in the areas of employment, housing and forced evictions, and social welfare 

benefits”.19 Thereafter, UNCESCR recommended that the remit of the Legal Aid Board 

be expanded and that civil legal aid services be made available in a wider range of 

areas.20 

An “Action Plan” published by the Department of Justice in February 2021 commits 

the Department to a review of the civil legal aid scheme in the third quarter of 2021 for 

the purpose of bringing forward “proposals for reform”.21 However, precise details as 

to the scope of this review are yet to be released.  

 

Knowledge of Legal rights, Entitlements and Services 

Each year FLAC’s Telephone Information Line receives over 12,000 calls from 

persons seeking basic legal information. Throughout the Covid-19 pandemic, it was 

impossible for that service to keep up with the level of demand for basic information in 

relation to legal rights. It has emerged from FLAC’s experience and engagement with 

the Steering Group of the Traveller Legal Service, that there is a lack of awareness of 

the Civil Legal Aid Scheme, and the services available under that scheme, amongst 

the Traveller community. Similar concerns arise from our experience of the Roma 

Legal Clinic. Similarly, our experience of both services suggests an understandable 

distrust of officialdom amongst both groups.  

Research conducted by the Fundamental Rights Agency across the European Union 

has highlighted that awareness of the national legislative and procedural framework 

giving effect to the prohibition on discrimination appears to be low among minorities.22 

                                                 
19 UN Committee on Economic, Social and Cultural Rights (2015) Concluding Observations of the Committee on 
Economic, Social and Cultural Rights: Ireland, Geneva: OHCHR, para.8. 
 
20 UN Committee on Economic, Social and Cultural Rights (2015) Concluding Observations of the Committee on 
Economic, Social and Cultural Rights: Ireland, Geneva: OHCHR, para.8. 
 
21 Department of Justice (2021), Justice Plan 2021. Available at:  
http://www.justice.ie/en/JELR/Department of Justice Action Plan 2021.pdf/Files/Department of Justice A
ction Plan 2021.pdf  
22 European Union Agency for Fundamental Rights (2012) The Racial Equality Directive: Application and 
Challenges, Luxembourg: FRA, p.25. 
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This, in turn, affects the degree to which victims pursue their rights and reduces the 

frequency with which the prohibition of discrimination is enforced and remedies are 

obtained. 

Insofar as the Legal Aid Board is concerned, these concerns are exacerbated by 

failures to provide legal services to groups such as the Traveller community, even 

where there is no statutory barrier to such services being provided. For example, 

where a person considers that they have been discriminated against on or at the point 

of entry to a licensed premises, they must apply to the District Court (rather than the 

Workplace Relations Commission) for redress (this matter will be discussed in further 

detailed in the Equality Legislation section below). Unlike the WRC, the District Court 

is not free at the point of access. In theory, Civil Legal Aid is available for applications 

to the District Court for redress under section 19(2) of the Intoxicating Liquor Act 2003. 

However, all applicants for civil legal aid must still satisfy the financial eligibility criteria 

under the Civil Legal Aid Act and accompanying regulations. The applicant must also 

show that they would be reasonably likely to be successful in the proceedings. In reply 

to a Parliamentary Question in November 2018, the then Minister for Justice and 

Equality, Charlie Flanagan TD stated that legal aid had not been granted for any 

applications under section 19(2) of the 2003 Act in the preceding three years. 

A similar matter of concern is the perception that civil legal aid is not available in cases 

concerning housing and homelessness against the State and local authorities. The 

difficulty created by the lack of legal aid in “disputes concerning rights and interests in 

or over land” does not arise in this context, nor does any other statutory barrier to the 

availability of legal aid. However, this is not reflected in the practice of the Legal Aid 

Board. 

FLAC is currently working with the Legal Aid Board in relation to the improvement of 

their levels of service provision to the Traveller community. The Legal Aid Board must 

undertake adequate data collection measures, assessments of unmet legal need and 

targeted communications campaigns as part of this work in respect of the Traveller 

community, and should undertake similar projects in respect of other groups.  
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NGOs & Dedicated Legal Services 

The role of NGOs is particularly valuable in facilitating access to justice through the 

enforcement of human rights and anti-discrimination law. However, their ability to 

provide assistance or engage in litigation is dependent upon expertise and resources. 

It is relevant to note that Article 7 of the Racial Equality Directive obliges EU Member 

States to ensure that associations, organisations or other legal entities may engage in 

judicial or administrative proceedings on behalf of, or in support of victims, with the 

victim’s permission.23  The EU’s Fundamental Rights Agency has stated that one of 

the ways by which the existing frameworks to combat discrimination on the grounds 

of race and ethnic origin could be strengthened is to widen access to complaints 

mechanisms, including by increasing funding for voluntary organisations in a position 

to assist victims.24 In relation to the promotion of equality and the elimination of 

discrimination, the European Commission has stated that “real change often requires 

a critical mass of cases”.25 The Commission’s guidelines for Equality Bodies suggest 

that promoting the achievement of a critical mass of casework under each protected 

ground should be amongst such body’s aims.  

Many of the matters addressed in this submission are informed by FLAC’s work over 

the previous four years in providing dedicated legal services to the Traveller and Roma 

communities. Access to the Traveller Legal Service functions principally on a referral 

basis with the majority of its cases originating with local Traveller groups or advocates. 

The Traveller Legal Service also provides training to Traveller advocates. The 

Traveller Legal Service functions under the auspices of a Steering Group of Traveller 

organisations. The Traveller Legal Service has extremely limited resources and is 

staffed by only one full-time solicitor. Accordingly, it is only able to deal with a small 

amount of the significant levels of unmet legal need amongst the Traveller community.  

The funding for the project will expire in 2023.  

                                                 
23 Directive 2000/43/EC. 
 
24 European Union Agency for Fundamental Rights (2012) The Racial Equality Directive: Application and 
Challenges, Luxembourg: FRA, p.25. 
 
25 European Commission DG-JUST (2015) Know Your Rights: Protection From Discrimination. Available at: 
https://op.europa.eu/en/publication-detail/-/publication/5a511c88-b218-47b5-9f3e-4709d650e28b  
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Prior to the onset of the Covid-19 Pandemic, the Roma Legal Clinic operated on the 

basis of a drop-in clinic where interpretation services were provided by a member of 

the Roma Community, fluent in English, Romanian and Romani. FLAC sits as a 

member of the National Roma Network which is made up of local and national Roma 

organisations, as well as organisations who work with the Roma Community in Ireland. 

The Roma Legal Clinic is funded by the Department of Children, Equality, Disability, 

Integration and Youth’s National Roma and Traveller Inclusion Strategy until the end 

of 2021. 

While these services cannot be viewed as an alternative to a comprehensive system 

of civil legal aid, they seek to address unmet legal need to the greatest extent as their 

resources allow, as well as bringing strategic litigation which has the potential to 

benefit the Roma and Traveller communities as a whole. The services also allow for 

barriers to justice to be identified and for the accumulation of expertise as to how those 

issues may be addressed.  

FLAC believes that the Traveller Legal Service provides a rights-based model which 

should be replicated in respect of other groups, including those from minority ethnic 

and migrant backgrounds. For example, FLAC believes that provision should be made 

for a Roma Legal Service which operates on a similar basis to the Traveller Legal 

Clinic after the conclusion of the current funding period for the Roma Legal Clinic. 

Such a model would allow FLAC to support and empower advocates, such as those 

who sit on the National Roma Network, and to take on strategic cases with the 

potential to benefit the wider Roma community in Ireland.  

However, the provision of such services is contingent on funding and resources. While 

FLAC has secured project funding for both the Traveller Legal Service and Roma 

Legal Clinic, neither service has any form of long-term funding. This serves as a barrier 

to the growth and strategic planning of those services.  
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2. Judicial Review & Access to the Courts 

Access to the Courts is a vital component of the right of access to justice. Access to 

judicial review provides a vitally important avenue by which decisions of the State, its 

organs and its public bodies can be challenged. Judicial review is an accountability 

mechanism that encourages better administrative decision making, and provides a 

remedy where this is not always achieved. For this reason, it is important that it is as 

accessible as possible to the ordinary person who may be seriously affected by the 

decisions of such bodies. 

In a submission to the Review of the Administration of Civil Justice, FLAC noted that 

there is currently a multi-tier system for judicial review in place with distinct, and more 

onerous, rules applicable to judicial reviews concerning asylum and immigration: 

“In the areas of asylum/immigration the restrictive rules applicable, some of 

which are legislative in origin, others of which are laid down in rules of 

court/practice directions, may make access to an effective remedy 

considerably more onerous than in other contexts.” 

The submission further stated that: 

 “Rules of Court should facilitate, rather than inhibit access to justice for 

individuals. They should be clear, accessible, foreseeable in their 

application. Any changes to the rules on the substantive requirements for 

judicial review are properly matters for primary legislation, rather than rules 

of court and should not provide the State and the organs of the State with 

an unfair advantage“. 

FLAC’s concerns as to the distinct rules in place for cases before the High Court’s 

Asylum/Immigration list were exacerbated by the introduction of further, and even 

more onerous, procedural rules in High Court Practice Direction 81. More general, 

concerns in relation to access to the courts and the accessibility of judicial review have 

been raised by the report of the Review Group into the Administration of Civil Justice.  
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The High Court Asylum, Immigration and Citizenship List & Practice Direction 81  

Practice Direction 81 was published on the Courts Service website on 17 December 

2018.26 The Practice Direction runs to over eighteen pages and applies to all the 

matters that appear on the “asylum” list.27 The Practice Direction contains 22 different 

headings and has now been subject to an explanatory note. It is understood that this 

is the first time that a Practice Direction had to be followed in quick succession by the 

provision of an explanatory note which is in itself an indication of the scope and 

complexity of the Practice Direction and the level of confusion caused to practitioners 

in attempting to understand its application in practice. 

In a submission to a review of the Practice Direction conducted by the High Court 

judge who then had responsibility for the asylum list, FLAC noted the absence of legal 

basis 28  for several of the requirements in the Practice Direction, and expressed 

particular concern at number of requirements specifically:  

• Paragraph 5(1) provides that every ex parte application must be supported 

by an affidavit of each and every adult applicant who appears on the 

                                                 
26 Practice Direction HC81 – “Asylum, immigration and citizenship list”. Available at: 
https://www.courts.ie/content/asylum-immigration-and-citizenship-list  
 
27 The “asylum list” is itself an administrative arrangement of matters that are assigned to a particular list 
administered by an assigned Judge established by Practice Direction, and which does not have a basis in the 
Rules of Court. The outcome of this arrangement is that matters touching on the status of non-Irish nationals 
in the State are all administered through one List in High Court, although in reality the legal issues arising may 
be quite disparate. 
28 Any practice direction can only properly be made within the scope of the Rules already prescribed by the 
Rules Committees. Practice Directions are subject to the Rules of Court and the law and should not prescribe 
requirements that are not already provided for in the Rules of Court. A practice direction is an administrative 
notice that cannot change the law or alter it. Crucially, Practice Directions are not the subject of any oversight 
and so, quite properly, are limited to matters that are incidental, supplementary and consequential to the 
relevant Rules of Court. 
 
The Superior Courts Rules Committee is empowered by section 36(1) of the Courts of Justice Act 1924 to make 
rules but such powers are limited to making rules dealing with “pleading and practice and procedure 
generally”. A Rules Committee is limited to making rules that regulate the manner in which a substantive 
power of the Court is exercised. It is not a legislative body.  
 
Several elements of the provisions of the Practice Direction go beyond regulating the conduct of proceedings 
before the court. It is respectfully submitted that these elements exceed what is permitted in a Practice 
Direction and also go beyond what is  permitted by  the Rules of Court and very clearly encroach on matters of 
“pleading, practice and procedure generally”. 
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proceedings. No such requirement exists in general judicial review 

proceedings involving multiple applicants. 

• Paragraph 7(8) of the Practice Direction imposes unprecedented 

obligations in terms of averments of verification.  It provides that these 

should contain averments as to “each and every statement or 

representation made by or on behalf of the applicant or any other member 

of the applicant’s family, including by any solicitor for the applicant or any 

member of the applicant’s family, to any immigration or protection body, 

whether in the State or elsewhere, including but not limited to the 

Department or Minister of Justice and Equality, an international protection 

officer (including the chief international protection officer)  and the 

International Protection Appeals Tribunal, or any of their predecessor 

entities, has been disclosed in the grounding affidavit and exhibited 

thereto, or if not so disclosed, particularising the extent to which it has not 

been so disclosed, the content of the statement or representation not so 

disclosed insofar as known to the applicant and the steps taken to obtain 

and put before the court a copy of such statement or representation”. This 

requirement is extremely onerous and disproportionate: on its face it 

requires disclosure of each and every visa, asylum or immigration 

application made by or on behalf of the applicant or other members of the 

applicant’s family (even where those family are not the subject of the 

judicial review proceedings). On a practical level there are very real 

concerns about the ability of applicant and their legal representatives to 

comply with this requirement which would possibly result in thousands of 

pages of material being submitted to the Court, much of which may be 

irrelevant or only very tangentially relevant to the legal issue at question 

before the Court. 

• Paragraph 7(8)(b) requires the applicant’s solicitor to swear an affidavit 

containing averments mirroring the applicant’s averments of verification in 

relation to a number of matters. This requirement does not exist in other 

judicial review proceedings.  
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• The Practice Direction seeks to create a set of discrete obligations on 

solicitors and enforce these through references to exposure to an adverse 

costs order pursuant to Order 99 Rule 6 RSC. This order prescribes that, 

in very limited circumstances where a case cannot proceed due to the 

actions or omissions of a solicitor, an adverse order may be made against 

that solicitor. It does not contemplate a wider set of circumstances as 

potentially giving rise to such an order and cannot be relied upon in general 

terms to provide for adverse costs orders against solicitors where they 

have not complied with requirements that fall outside the specific scope of 

Order 99 Rule 6 RSC. 

• Further Paragraph 7(8)(b)(iv) appears to offend against Article 9 of the 

ECHR on the right to freedom of religion and the right not to disclose one’s 

religion. When swearing or affirming an Affidavit a deponent is only 

required to disclose their personal religious or philosophical convictions to 

the extent necessary to ensure that the Affidavit is sworn or affirmed in the 

appropriate manner, and this is normally done in the privacy of a solicitor’s 

office. Beyond this the specifics of a deponent’s religion are not inquired 

into. However, the Practice Direction would require a more detailed inquiry 

into the person’s religion and that same would be averred to in an Affidavit 

opened to the Court. Again, this is not a requirement that exists in other 

judicial review proceedings. FLAC would point out that applicants in the 

asylum list may be fleeing religious persecution and may have a justifiable 

fear or anxiety related to disclosing their personal religion whether before 

a Court or otherwise. 

 

FLAC also submitted that the Practice Direction – in its laying down of additional and 

more onerous obligations on litigants which, as a matter of course, will not be citizens 

of the State - is prima facie discriminatory: 

The Practice Direction imposes extensive obligations on legal representatives acting 

for applicants, without any equivalent obligations being placed on the legal 

representatives for the respondent. This is of particular concern because the 



FLAC Submission to the Independent Anti-Racism Committee’s Public Consultation: 
Towards a National Action Plan against Racism in Ireland 

 

17 

obligations – in the context of the duty of disclosure, the costs of litigation, including 

the use of wasted costs orders – are at variance with those applicable in ordinary 

judicial review proceedings. This raises a fundamental issue about equality of arms. 

The fact that only one area is subject to the extensive range of obligations set out in 

the Practice Direction is of further serious concern. As is the lack of clarity as to why 

the area of asylum and immigration was singled out in this way.  The majority of cases 

that come within the Practice Direction are subject to section 5 of the Illegal Immigrants 

(Trafficking) Act, 2000 (as amended), which imposes a 28 day time limit in relation to 

bringing a judicial review. Practitioners and clients already face onerous time limits in 

having to collate all necessary documents on time for a leave application to be brought 

within 28 days of the making of the decision being challenged, and the additional 

requirements of the Practice Direction fail to have regard to the reality and challenge 

of putting before the Court the extensive material required to be placed on Affidavit 

within those strict time limits. 

Finally, FLAC expressed its concern that the Practice Direction constitutes a 

disproportionate interference with the right of access to the Courts, which may have a 

chilling effect in relation to challenging decisions in the asylum and immigration area: 

The impact of the requirement on solicitors to provide averments of verification as set 

out at paragraph 7 of the Practice Direction cannot be underestimated. Solicitors are 

properly reluctant to essentially provide a form of guarantee in relation to a client’s 

instructions, because no matter how diligent a solicitor is in enquiring into the 

background to an application and taking instructions, they can never be sure with 

absolute certainty that there is not a matter that has not been disclosed or has been 

overlooked or which is simply not within the knowledge of their client. The requirement 

for a solicitor to swear a verifying Affidavit in the terms set out in the Practice Direction 

is likely to deter many conscientious solicitors from practising in the areas that are 

covered by the Practice Direction and this essentially undermines the right of access 

to the Courts. This requirement is also all the more difficult to comply with if a solicitor 

is taking instructions from the client for the first time, and that matter is one that falls 

within the strict time limits of section 5 of the Immigration Act 2004 (as amended) as 

referred to above. 
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The stated aim of the requirements of Paragraph 7 of the Practice Direction is to give 

effect to the duty of candour. While this is of course a legitimate aim to be pursued by 

the Courts, in so far as it impacts on the constitutional right of access to the Courts, 

the means adopted to achieve it should be tailored to meet the objective in a 

proportionate manner which impairs the right concerned to the least extent possible. 

FLAC does not consider that paragraph 7 of the present Practice Direction reaches 

this standard. This is so because the matters sought to be addressed by the Practice 

Direction relate to pre-existing requirements on practitioners that are already regulated 

in a number of respects. The duty of candour in dealing with the Courts is a 

fundamental duty of the legal profession irrespective of the area of practice, whether 

in the area of immigration or asylum, personal injuries or in any other capacity. This 

duty is not one that derives from practice directions, or indeed Rules of Court but is 

rather at the core of a lawyers professional duties. Recalling this duty in a practice 

direction is in itself problematic as it singles out one set of practitioners in isolation 

from all others and may lead to an unfair perception that such practitioners, and by 

extension their clients, may not be trustworthy or that those legal representatives do 

not uphold normal professional standards. While FLAC is aware of instances where 

practitioners have fallen well below expected standards, these instances are unusual 

in light of the volume of litigation that goes through the Courts, and indeed are already 

subject to the inherent jurisdiction of the High Court to prevent abuse of the Court’s 

processes; as well as sanctions from professional bodies and the ultimate sanction of 

striking off by the President of the High Court in appropriate cases. None of these 

instances are confined to cases that appear in the asylum list nor justifies the wider 

implication that the present Practice Direction carries in relation to a particular cohort 

of practitioners and their clients. 

A further consequence of the Practice Direction is the proliferation of Affidavits 

required by the Practice Direction in terms of verification of facts and the translation of 

documents, together with the requirement to have interpreters in Court with the 

Applicant whether the Applicant is to be cross examined or not. In practical terms this 

means that the outlays involved in bringing a Judicial Review in the asylum list has 

increased quite considerably. These costs are often underwritten by solicitor’s 

practices where they are dealing with clients of limited means, but the escalation of 
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costs arising from compliance with the Practice Direction may add a further deterrent 

to accepting instructions in such cases. 

 

Review of the Administration of Civil Justice 

In 2017, a Review Group was established to “examine the current administration of 

civil justice in the State”. The Review Group, chaired by Mr Justice Peter Kelly, 

included members of the judiciary, civil servants, representatives from the Courts 

Service, the Attorney General’s Office and the Chief State Solicitor’s Office, the Bar of 

Ireland and the Law Society. However unlike other major reviews, its membership did 

not include any external stakeholders, litigants or other relevant state bodies.  

The Group published its report in December 2020 and made extensive 

recommendations for reform including in relation to the judicial review process. In this 

regard, the report recommends raising the threshold for obtaining leave to seek judicial 

review, and the introduction of extensive new procedural rules and requirements 

applicable to parties seeking judicial review.29 FLAC has serious concerns about the 

recommendations of the Review Group in this regard, particularly in light of the 

importance of judicial review for people from vulnerable and marginalised groups who 

may have access to no other mechanism to challenge decisions with major 

implications on their lives and rights.  

FLAC Judicial Review Casework in 2020 

In 2020 alone, FLAC acted in nine sets of judicial review proceedings on behalf of 

Roma and Traveller families. Each such case related to access to social housing 

supports. Of these nine cases, seven settled in favour of FLAC’s clients, judgment 

issued in favour of FLAC’s client in one case and the final case awaits hearing. 

 

In light of these concerns, on foot of the publication of the Review Groups report, FLAC 

wrote to the Minister for Justice and set out that, given the potentially significant 

                                                 
29 Department of Justice (2020), Review of the Administration of Civil Justice.  Available at:  
http://www.justice.ie/en/JELR/Review of the Administration of Civil Justice -

Review Group Report.pdf/Files/Review of the Administration of Civil Justice -
Review Group Report.pdf  
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implications of the Review for access to justice in the State, it is essential that there is 

consultation with a wider range of stakeholders who will be affected by the proposals 

in the Report prior to their implementation. Such consultation should include statutory 

bodies with an important role in this field such as the Legal Aid Board, the Irish Human 

Rights and Equality Commission, the National Disability Authority and the Citizens 

Information Board. It should also include representatives from civil society or 

independent law centres like FLAC, Mercy Law Resource Centre, the Immigrant 

Council of Ireland, the Irish Refugee Council and Community Law and Mediation, that 

provide legal services, advice and information to thousands of individuals and families 

every year who otherwise would have no access to justice. In addition, it should involve 

groups that provide information, legal advice and advocacy to lay litigants such as 

FLAC, MABS and the Citizens Information Services as well as academics with 

expertise on access to justice. Such an approach would be consistent with the 

approach to other major reviews in the justice sector in recent years, such as the 

Strategic Review on Penal Policy and the Commission on the Future of Policing in 

Ireland. 

The Department has since formed an Implementation Group in relation to the 

recommendations in the Review Groups Report. Again, it appears that no external 

stakeholders are part of the Implementation Group. While the Department stated that 

the Implementation Group would provide an Implementation Plan to the Government 

in March 2021, no such plan has been made available publicly. No details have been 

made available as to whether the Implementation Group will engage in a meaningful 

consultation process. This is a matter of great concern as it appears that the 

implementation process has already begun.  
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3. The Public Sector Human Rights and Equality Duty 

Section 42 of the Irish Human Rights and Equality Act 2014, introduced the Public 

Sector Duty, providing one of the most important national mechanisms for 

mainstreaming equality and human rights. It imposes a positive obligation on a broad 

range of statutory and public bodies to have regard, in the performance of their 

functions, to the need to eliminate discrimination, promote equality of opportunity and 

protect the human rights of its members, staff and persons to whom it provides 

services. This includes Government Departments and local authorities. By doing so, it 

has the potential to transform the culture of public bodies by mainstreaming equality 

and human rights in all aspects of their work. 

In fulfilling their duties under the 2014 legislation, public bodies must consider the 

human rights and equality impact of their policies, delivery of services, budgets, 

procedures and practices. The Public Sector Duty complements actions which are 

required under European Union law and the International Convention for the 

Elimination of all forms of Racial Discrimination (ICERD), and requires public bodies 

to take a proactive approach to tackling institutional racism and promote the 

mainstreaming of an equality perspective in all their functions.  

The Public Sector Duty has now been in effect for over five years. However, there is 

limited evidence to date of the duty having delivered on its potential to create a shift in 

culture within public bodies and the delivery of public services. For many public bodies, 

the process of implementation and engagement with the Public Sector Duty remains 

at the very early stages and the implications of the duty for the work of those bodies 

are largely unexplored. While public bodies are afforded flexibility in how they 

implement the duty, every public body has a statutory obligation under section 42(2) 

of the 2014 Act to first assess and address the human rights and equality issues 

relevant to its work in its strategic plan and, secondly, to report on developments and 

achievements in its annual report.  

FLAC believes that the continued roll out of the Public Sector Duty is relevant to both 

the work of the Committee and each of the priority areas identified by the Committee 

in their Interim Report. It also creates a framework through which the actions provided 

for in the National Action Plan Against Racism may be delivered and monitored. In this 
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regard, the adoption of a standardised ethnic identifier across all public services, as 

recommended by the Committee in their Interim Report, is crucial. 

 

The Public Sector Duty and the Administration of Justice  

FLAC has conducted detailed research into the implementation of the public sector 

duty in the Irish justice system. The forthcoming report explores how the duty is being, 

and might be, implemented in three organisations: the Courts Service, the Workplace 

Relations Commission and the Legal Aid Board. These organisations serve as 

important gateways, and indeed gatekeepers, for people who wish to exercise their 

rights and to access justice, including under human rights and equality law. If these 

bodies failed to give effect to the public sector human rights and equality duty, this 

could serve as a barrier to individuals seeking to access justice in order to defend their 

rights. Correspondingly, if these bodies give full effect to the duty, it could serve to 

reduce barriers to access to justice in order to defend their rights.  

That report examined the experience of the implementation of similar duties in the 

United Kingdom. In the United Kingdom, the judiciary has shown itself to be proactive 

in the implementation of public sector duties. Perhaps the most concrete example of 

its approach is to be found in the Equal Treatment Bench Book, a valuable resource 

which enables the duty to be put into practice in the courts. The Equal Treatment 

Bench Book, which has been updated most recently in March 2020, provides detailed 

guidance on equal treatment in the courts, across a wide range of topics, including 

litigants in person, children, young people and vulnerable adults, persons with a 

physical or mental disability, victims of modern slavery, those facing social exclusion 

and poverty, as well as litigants falling within the scope of protected grounds such as 

gender (including transgender persons), sexual orientation and race and religion 

(including specific sections on anti-Semitism, Islamophobia and multicultural 

communication). The Bench Book is intended for use by the judiciary but it is also an 

important reference point for the legal profession and members of the public alike. 

As well as recommending the adoption of an Equal Treatment Bench Book by Courts 

and Tribunals in this jurisdiction, FLAC’s report makes specific recommendations to 

the Government, Courts Service, WRC and Legal Aid Board on the implementation of 
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4. Equality  

The Irish Equality Framework 

Under Irish law, the Equal Status Acts 2000-2018 prohibit discrimination in the 

provision of goods and services, accommodation and education on the nine grounds 

of gender, marital status, family status, age, disability, sexual orientation, race, 

religion, and membership of the Traveller community. They also prohibit discrimination 

in the provision of accommodation against people who are in receipt of certain 

“housing assistance” social security payments. The Employment Equality Acts 1998-

2015 prohibit discrimination on the nine grounds in employment. Discrimination 

complaints are generally heard at first instance by the WRC. 

There has been a significant decline in discrimination complaints to the WRC in recent 

years. In 2019, there was overall decline of complaints under the Equal Status Acts of 

25% as compared with 2018, including a 22% decline in complaints on the Traveller 

Community ground and a 46% decline in complaints on the race ground. In the same 

year there was a 3% decline in Employment Equality complaints, including a 67% 

decline in complaints on the Traveller Community ground and a 14% decline in 

complaints on the race ground. In 2020, there was overall decline of complaints under 

the Equal Status Acts of 30% as compared with 2019, including a 47% decline in 

complaints on the Traveller Community ground and a 52% decline in complaints on 

the race ground. In the same year there was a 27% decline in Employment Equality 

complaints overall.30 

These trends arise in stark contrast to FLAC’s experience in providing legal services 

to members of the Roma and Traveller community, where discrimination matters are 

consistently one of the prevalent categories of cases arising from those services. In 

2020, Discrimination/Equality matters constituted the second largest category of total 

casefiles opened by FLAC (31.4%) and the second largest number of new files opened 

(34%). Discrimination/Equality matters also formed the second largest category of 

total casefiles dealt with by the Traveller Legal Service in 2020 (25%). 

                                                 
30 See: Workplace Relations Commission Annual Report 2019, and; Workplace Relations Commission Annual 
Report 2020. Both available at: 
https://www.workplacerelations.ie/en/publications forms/corporate matters/annual reports reviews/  
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treaty requires all parties to it to pursue policies to eliminate all forms of racial 

discrimination. Pursuant to Article 6 ICERD, State Parties are obliged to assure to 

everyone within their jurisdiction effective protection and remedies, through the 

competent national tribunal and other State institutions, against all acts of racial 

discrimination which violate their human rights and fundamental freedoms, as well as 

the right to seek from such tribunals just and adequate reparation or satisfaction for 

any damage suffered as a result of such discrimination. 

As Walsh notes, “one of the stated aims of the [Equal Status Act 2000] was securing 

compliance with Ireland’s international law obligations, particularly those under the UN 

Conventions on Women’s Rights (CEDEW) and Racism (ICERD)”.31 The ESA also 

give effect to Ireland’s obligations under EU law. The Equality Act 2004 amended the 

legislation to give effect to the Racial Equality Directive and the Framework Directive 

(Directive 2000/78/EC). However, serious questions have since arisen around the 

legislation’s compatibility with Ireland’s obligations under these international and 

regional human rights instruments. There are also serious concerns as to whether 

Ireland’s equality legislation is robust enough to combat structural discrimination and 

as to whether it provides an effective remedy for all those who have experienced 

discrimination.32 These concerns relate to the material scope of the legislation (the 

discriminatory behaviour which is prohibited), the personal scope of the legislation 

(those who enjoy the protection of the legislation) and the administrative barriers to 

the prosecution of discrimination complaints arising from the legislation: 

 

Limitations to the Scope of the Equal Status Acts 

The definition of “services” in section 2 of the Equal Status Acts is broad enough to 

include the services provided by public bodies. However, the scope of the ESA does 

not extend to the performance of the functions of public bodies generally. Therefore, 

                                                 
31 Judy Walsh, Equal Status Acts 2000-2011: Discrimination in the Provision of Goods and Services (Lonsdale 
Law Publishing, 2013) pp 8-9. 
 
32 In June 2021, FLAC and the Law School at Trinity College Dublin held a series of seminars in which 
academics, practitioners, policy-makers and activists reflected on the experience, impact and limitations of the 
Equal Status Acts to date, and explored its future role in Ireland’s equality framework. The full Seminar Series 
can be viewed at: https://www.flac.ie/news/2021/05/12/status-check-20-years-of-the-equal-status-acts-fla/  
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it is unclear to what extent the Equal Status Acts apply to public authorities performing 

public functions which may not come within the definition of “services” but which may 

nonetheless have a great impact on lives. It has been established that the “controlling 

functions” of An Garda Síochána, including the investigation and prosecution of 

crimes, do not come within the scope of the ESA. 

Section 14 of the Equal Status Acts excludes complaints in relation to discriminatory 

effects of the operation of legislative provisions. In practical terms, this means that any 

legislation which discriminates on one of the nine grounds or has a disproportionately 

negative impact in this regard falls outside the scope of the Equal Status Acts and 

cannot be challenged under domestic equality legislation. The recent judgment of the 

High Court in AB v Road Safety Authority [2021] IEHC 21733 has also enlarged the 

scope of this exemption to a worrying extent. In that decision, the High Court adopted 

a broad interpretation of the section 14 exception and held that the Road Safety 

Authority had not discriminated against a woman living in Direct Provision in refusing 

her application for a drivers licence on the basis of an ID requirement arising from 

secondary legislation. 

Walsh notes that section 14 of the Equal Status Acts is incompatible with EU law: “the 

Racial Equality Directive does not envisage any blanket exemption for discriminatory 

measures required by law… the [section 14] exemption is manifestly too broad since 

it covers any action required by law across all fields and grounds”.34  

Fredman notes that “the relationship between distributive inequality and ‘status’ 

inequalities is increasingly recognised as part of the developing conception of 

substantive equality” and that “it needs to be recognised that there is a reciprocal 

interaction between socio-economic disadvantage and status”. 35  Equinet have 

                                                 
33 Full judgment available at: https://www.courts.ie/acc/alfresco/a6f51761-a591-46b8-8d2c-
299e8fb6f7df/2021 IEHC 217.pdf/pdf#view=fitH  
 
34 Judy Walsh (2019) Primacy of National Law over EU Law? The Application of the Irish Equal Status Act. 
European Equality Law Review (Issue 2, 2019) at p.45.  
 
35 Sandra Fredman (2010), Positive Duties and Socio-economic Disadvantage: Bringing Disadvantage onto the 
Equality Agenda, European Human Rights Law Review 290. 
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similarly highlighted that poverty and discrimination are “two sides of one coin”.36 

IHREC have noted the links between protected status and socio-economic 

disadvantage in this jurisdiction.37 The Committee’s Interim Report acknowledged “the 

intersectionality between racism and all other forms of oppression, including the 

oppressions experienced by people based on gender, sexuality, gender identity, 

disability and socio-economic circumstances” (emphasis added).  

FLAC’s experience of the Roma Legal Clinic and Traveller Legal Service illustrate that, 

in addition to suffering stigma and prejudice, those from minority ethnic and migrant 

backgrounds, may also be subject to social and economic exclusion and 

disadvantage. Aside from discrimination matters, access to housing and social welfare 

are amongst the issues to arise most frequently among clients of those services. 

However, the gaps in the ESA highlighted above largely leave protected groups unable 

to challenge discrimination in areas related to their socio-economic rights (for 

example, in housing and social welfare) under domestic equality legislation. Further, 

disadvantaged socio-economic status is not a protected ground under Irish equality 

law.   

FLAC’s recent submission to the Joint Oireachtas Committee on Key Issues affecting 

the Traveller Community, on the subject of “Access to Housing and Accommodation, 

Including Traveller-Specific Accommodation”, highlighted a number of pieces of 

legislation which have a disproportionate and discriminatory impact on Travellers. That 

submission also expressed concern at instances of institutional discrimination against 

Travellers by local authorities and An Garda Síochána. However, the significant gaps 

in the Equal Status Acts outlined above exclude such matters from challenge under 

domestic equality legislation.38  

                                                 
36 Equinet (2010), Addressing Poverty and Discrimination: Two Sides of the One Coin. Available at: 
https://www.archive.equineteurope.org/Addressing-Poverty-and  
 
37 Laurence Bond, IHREC (2018), Ireland: Making Rights a Reality for Persons in Poverty? Slides available at: 
https://equineteurope.org/wp-content/uploads/2019/02/bond. ireland.pdf  
 
38FLAC (2021) FLAC Submission to the Joint Committee on Key Issues affecting the Traveller Community:  Access 
to Housing and Accommodation, Including Traveller-Specific Accommodation at pp.22-4. Available at: 
https://www.flac.ie/publications/flac-submission-to-the-joint-committee-on-key-issu/ 
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Intersectionality and National Equality Law 

In relation to intersectionality more generally, Ireland’s equality legislation does not 

explicitly prohibit multiple or intersectional discrimination. 39  FLAC’s 2019 Annual 

Report highlighted the intersectional and gendered nature of the discrimination 

frequently faced by Roma women, particularly those who outwardly express their 

Roma identity by wearing traditional clothing including headscarves and full-length 

skirts. 40   FLAC has also previously noted how Traveller women are exposed to 

multiple and intersectional forms of discrimination on grounds of gender and ethnicity 

and can be subjected to various forms of violence against women and discrimination.  

 

Redress under the Equal Status Acts 

Walsh has highlighted how the remedies provided for in the Equal Status Acts are 

inconsistent with EU law.41 Under the Racial Equality Directive, sanctions for findings 

of discrimination must be effective, proportionate and dissuasive. However, for most 

complaints made under the Equal Status Acts, financial redress cannot exceed 

€15,000 (the maximum threshold in the District Court) regardless of the circumstances 

of the case or the effects of the discrimination which is the subject of the complaint. 

Further, there is no mechanism for injunctions to be granted in discrimination cases 

before the WRC and there are significant limitations on the power of Adjudication 

Officers to make orders for “specified courses of action”.  

 

 

                                                 
39 Complaints may be made under the Equal Status Acts and Employment Equality Acts on multiple grounds. 
This allows for complaints to be made where “compound” or “additive” discrimination occurs i.e. where 
discrimination occurs on multiple grounds and the role of each ground can be differentiated and considered 
separately. The legislation does not explicitly prohibit intersectional discrimination i.e. cases where 
discrimination occurs on multiple grounds and the grounds interact with each other in an inseparable manner 
(such that an individual complaint on either ground may not succeed). 
 
40 FLAC (2020) FLAC Annual Report 2019. Available at: https://www.flac.ie/publications/flac-annual-report-
2019/  
 
41 N31 at p.349. 
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Discrimination by Licensed Premises 

Where a person considers that they have been discriminated against on or at the point 

of entry to a licensed premises, they must apply to the District Court for redress.42 The 

transfer of jurisdiction from the expert tribunal for equality matters to the District Court 

(pursuant to the Intoxicating Liquor Act 2003) came about “following pressure exerted 

by vintners’ organisations”.43 Walsh has noted that the consequence of this change 

has been a significant drop in complaints in that area.44 

The Irish Human Rights and Equality Commission (IHREC) have noted that this acts 

as “a barrier to justice”.45 In 2019, UNCERD expressed its concern that the need to 

initiate “complex court proceedings may effectively hinder Travellers and Roma from 

accessing justice and remedies for the racial discrimination they have experienced”.46  

 

Review of National Equality Law  

In 2019, UNCERD also recommended that Ireland review its equality legislation with 

a view to: “providing for explicit prohibition of multiple or inter-sectional discrimination”; 

“explicitly including the functions of public authorities within the definition of the 

‘services’ in Section 5 of the Equal Status Acts”; and, “ensuring that an effective 

remedy is provided for discrimination that has a legislative basis”. 47  UNCERD 

expressed concern at the unavailability of legal aid in equality cases before the 

Workplace Relations Commission and recommended that the scope of the Legal Aid 

                                                 
42 Section 19, Intoxicating Liquor Act 2003. Available at: 
http://www.irishstatutebook.ie/eli/2003/act/31/section/19/enacted/en/html#sec19  
 
43Judy Walsh, Equal Status Acts 2000-2011: Discrimination in the Provision of Goods and Services (Lonsdale 
Law Publishing, 2013) p.11. 
 
44 Ibid. 
 
45 Irish Human Rights and Equality Commission (2019), Submission to the Universal Periodic Review of the UN 
Human Rights Council: Second Cycle Mid-Term Review, para. 36.  
 
46 UN Committee on the Elimination of Racism (2019) Concluding observations on the combined fifth to ninth 
reports of Ireland at para. 45. Available at: 
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/IRL/INT CERD COC IRL 40806 E.pdf at  
 
47 ibid at para. 12. 
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Board should be extended to address this (this is discussed further in Part 4 below). 

They also recommended that steps should be taken to allow complaints in relation to 

discrimination that occurs on or at the point of entry to licensed premises to be heard 

by the WRC.48 

Recently, the Citizens’ Assembly on Gender Equality recommended that “equality 

legislation should be regularly reviewed to ensure effective monitoring, investigation, 

reporting and enforcement”.49 

In June 2021, the Minister for Children, Equality, Disability, Integration and Youth 

announced that his Department would conduct a comprehensive review of Ireland’s 

equality code with a view to “[bringing] legislative proposals to Government in 2022”.50 

This will constitute the first full review of the Equal Status Acts and Employment 

Equality Acts since their introduction over twenty years ago.  

 

The Constitution 

Article 40.1 of the Constitution provides that: 

“All citizens shall, as human persons, be held equal before the law. 

This shall not be held to mean that the State shall not in its enactments have 

due regard to differences of capacity, physical and moral, and of social 

function.” 

Article 40.1 may in theory grant a high level of protection to the right to equality of 

treatment, but in actuality its interpretation and application by the Courts does not 

afford much potential for the enforcement of equality rights in the realm of economic, 

social and cultural rights that may have particular relevance to those affected by 

                                                 
48 ibid at para. 46. 
 
49 See Recommendations of the Citizens' Assembly on Gender Equality: 
https://www.citizensassembly.ie/en/news-publications/press-releases/recommendations-of-the-citizens-
assembly-on-gender-equality.html  
 
50 Department of Children, Equality, Disability, Integration and Youth (22 June 2021) Press Release: Minister 
O’Gorman announces review of the Equality Acts. Available at: https://www.gov.ie/en/press-release/24864-
minister-ogorman-announces-review-of-the-equality-acts/ 
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racism. The authors of the definitive text on the Constitution remark that “in contrast 

to comparative and international jurisprudence, jurisprudence on the guarantee of 

equality in the Irish Constitution is remarkably underdeveloped and, to date, the debate 

about the differing conceptions of equality has, to a large extent, passed Article 40.1 

by”.51 

Doyle argues that in interpreting Article 40.1 the courts have adopted a restrictive 

concept of equality and that they have interpreted that conception in a restrictive way. 

They have regularly adopted an interpretation of the phrase ‘as human persons’ which 

practically foreclosed all equality arguments. The courts consistently subordinated the 

equality guarantee to other norms in the Constitution. Finally, the courts evolved tests 

for the infringement of Article 40.1 which required deference to legislative judgment, 

for instance, not only as to whether there was a good reason to derogate from 

equality.52 Such an approach has regretfully also been the hallmark of the courts 

approach to the interpretation of Equality legislation, as illustrated in the Portmarnock 

Golf Club53 case and, more recently, in the recent judgment of the High Court in AB v 

Road Safety Authority (discussed above). 

Ó Cinnéide has commented that: 

“Irish constitutional law has rarely benefited disadvantaged or unpopular 

minority groups in society. Homosexuals, non-nationals, members of the 

Traveller community and the disabled have found it difficult to secure any 

constitutional foothold to challenge discriminatory legislation or policy.”54 

The results in recent constitutional referendums, by contrast, illustrated public support 

for the enshrinement of equality rights in the constitution. Notably, in 2021, the 

Citizens’ Assembly on Gender Equality recommended “[the insertion of] a new clause 

into Article 40 to refer explicitly to gender equality and non-discrimination”.55 It is 

                                                 
51 Gerard Hogan, Gerry Whyte, David Kenny, and Rachael Walsh, Kelly: The Irish Constitution (2019, 
Bloomsbury Professional, 5th Edn.) at para. 7.2.05.  
 
52 Oran Doyle, Constitutional Equality Law (Roundhall 2004). 
 
53 Equality Authority v Portmarnock Golf Club & ors [2009] IESC 73. 
 
54 O Cinnéide, ‘Aspirations Unfulfilled: The Equality Right in Irish law’ (2010) IHRLR 41 at 55-6.  
55 n49.  
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5. Social Welfare 

The Habitual Residence Condition 

The Habitual Residence Condition (HRC) is a qualifying condition for all means-tested 

social security payments and Child Benefit under which an applicant has to show a 

connection to the State. The UN Independent Expert on Extreme Poverty 56  and 

UNCESCR have both expressed concerns about the discriminatory impact of the HRC 

on vulnerable and marginalised groups. In 2015, UNCESCR specifically 

recommended that Ireland “review the habitual residence condition so as to eliminate 

its discriminatory impact on access to social security benefits, particularly among 

disadvantaged and marginalized individuals and groups”. 57 

The recent Roma in Ireland: National Needs Assessment report set out the difficulties 

faced by the Roma community in accessing public services. 58  This assessment 

established that 14% of Roma adults in Ireland reported having no income. The report 

also identified the impact of European Directive 2004/38 (on the freedom of movement 

and residence) and the Habitual Residence Condition as key factors in many Roma 

not being entitled to employment and training supports, social protection (including 

Child Benefit) and housing supports.  

Roma face significant difficulties satisfying the HRC due to lack of documentation, 

proof of address and language and literacy skills. Social Welfare issues have 

consistently constituted the largest category of casefiles dealt with on behalf of callers 

to the Roma Legal Clinic. In 2020, over 40% of casefiles opened by that service related 

to social welfare issues.  

 

                                                 
56 Office of the High Commissioner for Human Rights (2011) Report of the UN Independent Expert on Extreme 
Poverty and Human Rights, Magdalena Sepúlveda Carmona to the Human Rights Council, Geneva: OHCHR, 
pp.11-12. 
 
57 UN Committee on Economic, Social and Cultural Rights (2015) Concluding Observations of the Committee on 
Economic, Social and Cultural Rights: Ireland, Geneva: OHCHR, para.21. 
 
58 Pavee Point Traveller and Roma Centre & Department of Justice and Equality (2018), Roma in Ireland: A 
National Needs Assessment. Available at: https://www.paveepoint.ie/wp-content/uploads/2015/04/RNA-
PDF.pdf  
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9 of the 19 active Social Welfare files opened on behalf of callers to the Roma Legal 

Clinic in 2020 related to issues around satisfying the Habitual Residence Condition: 

Two such case files were opened on behalf of Roma women who have been resident 

in the State for over 10 years. The women were refused access to social welfare 

supports in respect of their families several times on the basis that they did not satisfy 

the Habitual Residence Condition. On foot of a request for a review of decisions 

refusing their applications for Child Benefit, both were awarded the payment, effective 

from October 2018.  

FLAC also represented Roma clients in two separate social welfare appeals where 

access to social welfare supports was refused on the basis of the Habitual Residence 

Condition. In both cases the Appeals Officer found that our client’s employment 

records gave rise to a right to reside under EU law (meaning that our clients could be 

considered habitually resident in the State).59 

 

FLAC is concerned that the application of the habitual residence condition by the 

Department of Social Protection is having a disproportionate negative impact on 

Roma, which is not necessarily dictated by EU law.  

 

First-Instance Social Welfare Decision Making  

Issues around the Habitual Residence Condition are exacerbated by long-standing 

issues around the quality of social welfare decision-making at first instance. These 

issues have a disproportionate impact on members of vulnerable or marginalized 

groups whose access to social welfare supports is refused or delayed. The 

consistently high rate of successful social welfare appeals illustrates the deficiencies 

in social welfare decision-making at first instance. The Social Welfare Appeals Office 

decides on around 20,000 appeals each year. In each of the last five years, almost 

                                                 
59 FLAC (2021) Remote Justice: FLAC Annual Report 2020 at p.39. Available at: 
https://www.flac.ie/publications/flac-annual-report-2020/.  
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60% of appeals have been decided in favour of the appellant.60 In 2015, UNCESCR 

expressed concern at “the large number of social welfare appeals owing to the lack of 

clear understanding and consistent application of the eligibility criteria”.61 They further 

recommended that the State should “ensure the consistent application of the [Habitual 

Residence Condition] by providing clear guidelines and training to the relevant 

officials”.62 

 

Entitlement to Social Welfare and Absences from the State 

Separately, it should also be noted that the provisions of the Social Welfare 

Consolidation Act 2005 in relation to entitlement to social welfare payments during 

absences from the State appear to be inconsistent with EU law in a number of 

respects. Most social welfare payments are only payable during periods of absence 

from the State of two weeks each year. In relation to jobseekers payments, these 

provisions are plainly inconsistent with the rights of workers under EU law to move 

within the EU in search of work. Such workers are entitled to retain entitlements to 

benefits for three months after moving to another member State. Cousins notes the 

inconsistency between these provisions and persons rights under EU to travel to other 

member states to avail of services, including healthcare services.63 

The disproportionate and discriminatory impact of these inconsistencies with EU Law 

on people from migrant backgrounds has been illustrated by recent incidents in 

relation to the administration of social welfare payments during the Covid-19 

pandemic. Beginning in June 2020, significant concerns arose about the actions of the 

Department of Social Protection at ports and airports whereby all passengers boarding 

certain flights were met by Social Welfare Inspectors who queried whether they were 

                                                 
60 See Annual Reports of the Social Welfare Appeals Office. Available at: 
https://www.gov.ie/en/publication/888e0f-social-welfare-appeals-office-annual-report-2018/  
 
61 UN Committee on Economic, Social and Cultural Rights (2015) Concluding Observations of the Committee on 
Economic, Social and Cultural Rights: Ireland, Geneva: OHCHR, para.20. 
 
62 n57.  
 
63 Mel Cousins, Social Security Law: Ireland (Wolters Kluwer, 2010) at p.280.  
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in receipt of social welfare. Claims were seemingly suspended without notice to 

claimants on foot of these “checks”. 

As has been noted above, absence from the State does not necessarily automatically 

disentitle claimants from receipt of social welfare payments. The suspension of claims 

without notice to the claimant on foot of such checks also represents a flagrant breach 

of claimants’ rights to fair procedures including their right to respond to any allegation 

that they were acting in a manner which disentitled them to a social welfare payment. 

Information released by the Department under Freedom of Information (FOI) also 

raised significant concerns in relation to the selection of flights to certain countries for 

airport checks. That information shows that the Department operated checkpoints at 

the departure gates of 30 flights between 1 April 2020 and 13 June 2020. Of these 30 

flights, 70% were destined for locations in Romania or Moldova. The fact that each 

passenger boarding such flights was subject to questioning by the Department raises 

the worrying implication that Departmental officials were operating under a policy 

whereby travelling to a certain location was considered by the Department to be a 

“reasonable ground” for suspecting that a person was breaching social welfare law. In 

FLAC’s view any such policy would be highly suspect and likely to be discriminatory, 

as it would appear to target the person’s nationality, rather than any objective criterion 

independent of nationality. 

 

 

Case Study: PUP Claim summarily disallowed on foot of an Airport Check 

FLAC’s client was an Irish citizen of Romanian origin who had been living and working 

in Ireland for 20 years. She was in receipt of the Covid PUP after having been 

temporarily been laid off from her employment.  Her claim for the payment was 

suspended after she travelled to Romania in April 2020 to attend to a family 

emergency. Every passenger who boarded her outward bound flight was subject to 

questioning by Departmental officials who did not identify themselves properly or 

explain why they were requesting certain information from passengers. Information 

released under FOI shows that the decision to suspend our client’s claim for the PUP 

was made by a Social Welfare Inspector who had no clear legislative authority to make 
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such a decision. Further, the suspension was put in place at no notice to her and 

without any written decision issuing to her so that she could understand the reason for 

the decision and appeal same if she did not agree with the decision. This woman 

suffered significant financial hardship as a result of the suspension which remained in 

place until she returned to work in August 2020. 

FLAC made representations to the Department on behalf of our client raising concerns 

at the manner in which her payment had been suspended, the absence of a legal basis 

for the Department’s actions, the absence of fair procedures and the potentially 

discriminatory nature of the Department’s actions. A notification pursuant to the Equal 

Status Acts was also served on the Department.  

The case settled on confidential terms and FLAC’s client did not need to pursue the 

issue further 

 

FLAC has repeatedly called for an independent review of the activities of Social 

Welfare Inspectors at ports and airports with a view to establishing how many persons’ 

claims for social welfare payments were suspended on foot “airport checks” which 

were conducted in a manner contrary to the 2005 Act and contrary to claimants’ right 

to fair procedures. Such a review should also examine the manner in which flights 

were selected for such checks and the findings of the review and any 

recommendations should be published. 
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6. Housing 

Traveller Accommodation 

The majority of casefiles opened by the Traveller Legal Service to date concern 

housing law issues, such as failure to provide Traveller specific accommodation, 

inadequate standards in Traveller specific accommodation, evictions and failure 

to provide emergency accommodation. This trend is consistent with FLAC’s 

previous experience in providing legal services to members of the Traveller 

Community. FLAC’s recent submission to the Joint Oireachtas Committee on Key 

Issues affecting the Traveller Community, on the subject of “Access to Housing 

and Accommodation, Including Traveller-Specific Accommodation”, addressed 

several issues of concern, and set out recommendations as to how those issues 

could be addressed.64  

 

Delivery and Standards 

That submission highlighted that the present model for the delivery of Traveller 

accommodation allows the deep prejudice that lies within most communities against 

the development of specific accommodation for Travellers to hamper the 

implementation of Traveller Accommodation Programmes. It also noted that there are 

no statutory minimum standards in relation to halting site accommodation, whether 

temporary, permanent or transient. Cases in relation to the delivery of and standards 

in Traveller-specific accommodation have been a consistent feature in FLAC case 

work on behalf of members of the Traveller community.  

In 2020 alone, FLAC opened four new case files in relation to access to Traveller-

specific accommodation and a further four files in relation to standards in Traveller- 

specific accommodation. 

 

 

                                                 
64 FLAC (2021) FLAC Submission to the Joint Committee on Key Issues affecting the Traveller Community:  
Access to Housing and Accommodation, Including Traveller-Specific Accommodation. Available at: 
https://www.flac.ie/publications/flac-submission-to-the-joint-committee-on-key-issu/ 
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Case Study: Provision of Traveller-Specific Accommodation 

In 2019, FLAC acted for three Traveller families living on a severely overcrowded 

halting site, in mobile homes that had long outlived their useful life span, and with 

limited access to services. The case concerned the failure of the Local Authority to 

complete a planning process to build proposed houses for the three families on a site 

adjacent to the scheme. The Local Authority received planning objections from local 

residents which made reference to a written agreement between the Local Authority 

and a Residents Association from many years previously when the halting site was 

originally developed and purportedly agreeing not to expand the halting site. It was 

argued that reliance on the purported agreement was discriminatory and in conflict 

with the statutory duty of the local authority. These legal cases settled after the Local 

Authority agreed to restart the planning process and not to be restricted or fettered by 

the purported agreement with the resident’s association. 

A set of 3 related judicial review proceedings were commenced late in 2019 when it 

became apparent that the 3 houses intended to be developed for FLAC’s clients and 

which had been included in the Draft Traveller Accommodation Programme had 

subsequently been removed without notice in the Traveller Accommodation 

Programme as adopted by the local authority. It was asserted that this deliberate 

removal of the housing scheme from the TAP undermined the legal obligation on the 

Council and the elected members to proceed with the proposed development. Those 

proceedings were subsequently settled when the local authority conceded that it was 

going ahead with the development. 

 

In 2019, an independent review group established by the Government published the 

Traveller Accommodation Expert Review.65 That report called for an “overhaul” of the 

legislation in relation to the provision of Traveller accommodation.66 The failures of the 

                                                 
65Department of Housing, Planning and Local Government (2019), Traveller Accommodation Expert Review. 
Available at: https://rebuildingireland.ie/news/minister-english-publishes-the-report-of-the-expert-review-
group-on-traveller-accommodation/  
 
66 Department of Housing, Planning and Local Government (2019), Traveller Accommodation Expert Review. 
Page i.  
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Housing (Traveller Accommodation) Act 1998, they reported, are evidenced by 

failures to meet the scale of accommodation needed by Travellers, an “extremely high 

rate of Traveller homelessness”, and an increase in those living in “overcrowded 

conditions”.67 

In March 2016, the UN Committee on the Rights of the Child (UNCRC) criticised 

“drastic reductions” in the capital budget for the provision of Traveller accommodation 

over a ten-year period.68 Further, in December 2019, UNCERD highlighted its concern 

at “the persistent underspending of available budgets by local authorities on culturally 

appropriate housing for Travellers”.69 

These issues were raised in a collective complaint against the State to the European 

Committee of Social Rights (ERRC v Ireland). In its decision, the Committee found 

that Ireland violated the Charter by failing to provide safe and adequate 

accommodation to Travellers.70  

Evictions 

The collective complaint submitted by the ERRC against Ireland also referred to the 

several mechanisms that are available to local authorities, either directly or indirectly, 

to eliminate unauthorised encampments by Travellers, by essentially allowing the 

forcible removal of temporary dwellings, backed up by criminal sanctions for non-

cooperation. Those provisions are as follows: 

• Section 19C, Criminal Justice (Public Order) Act 1994; 

• Section 10 of the Housing (Miscellaneous Provisions) Act 1992; 

                                                 
67 Department of Housing, Planning and Local Government (2019), Traveller Accommodation Expert Review. 
Page i. 
 
68 United Nations Committee on the Rights of the Child, Concluding observations on the combined third and 
fourth periodic reports of Ireland, Geneva: OHCHR, para.69(c). 
 
69 UN Committee on the Elimination of Racism (2019) Concluding observations on the combined fifth to ninth 
reports of Ireland. Geneva: OHCHR, para. 27. 
 
70 ERRC v Ireland Complaint 100/2013. Decision on the Merits published 16 May 2016. See: 
https://www.coe.int/en/web/european-social-charter/processed-complaints/-
/asset publisher/5GEFkJmH2bYG/content/no-100-2013-european-roma-rights-centre-errc-v-
ireland?inheritRedirect=false  
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• Section 69 of the Roads Act 1993; 

• Section 46 of the Planning and Development Act 2000, and 

• Section 31 of the Local Government (Sanitary Services) Act 1948. 

Each of these provisions (aside from the Planning and Development Act 2000) all have 

common features in terms of coercive enforcement on short notice without any form 

of judicial review or sanction resulting in forced evictions and sometimes seizure of 

the family home. There is no merits based hearing in relation to any evictions under 

the above legislation. Seeking urgent injunctive relief in the High Court to stop an 

eviction is a completely illusory safeguard in the majority of cases. 

The Committee found that there were violations of Article 16 of the Charter on the 

grounds that Part 2A of the Criminal Justice (Public Order) Act 1994 and section 10 of 

the Housing Act 1992 provide inadequate safeguards for Travellers threatened with 

eviction. The European Committee of Social Rights published findings on its follow-up 

to its decision in the collective complaint in March 2021 which stated, in relation to the 

eviction procedures scrutinised, that: 

“The legislation permitting evictions fails to provide for consultation with those 

affected and also does not ensure reasonable notice of and information on the 

eviction. Nor does all the legislation require the provision of alternative 

accommodation or provide for adequate legal remedies. Moreover, as regards 

legal remedies, there is no legal aid for those threatened with eviction.” 

In addition to the findings of the European Committee of Social Rights, the 

constitutionality of such eviction mechanisms is questionable, as is their compliance 

with the European Convention on Human Rights. 71  However, all such legislation 

                                                 
71 The European Court of Human Rights has considered the situation of Travellers and evictions. These cases 
establish some useful legal principles as to when evictions from an unauthorised site will be in compliance with 
the Convention or not. For example, the case of Winterstein v France concerned eviction proceedings through 
local courts against a large number of Traveller families who had been camped on the relevant land for a 
considerable number of years. In that matter, the Court conducted applied a proportionality test and found 
that there had been a violation of Article 8 (right to respect for private and family life) of the European 
Convention on Human Rights. 
See: Winterstein v France, Chamber Judgment, 17 October 2013. The judgment is only available in French, but 
extracts from the judgment have been published in English at: 
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-127539%22]} 
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remains in place and is still being used against Traveller families, even during the 

Covid-19 pandemic. In March 2016, UNCRC called on the State to: 

“Respect the right to the cultural practice of nomadism, including by 

repealing/amending relevant legislation to ensure that this cultural practice 

is not criminalised; in doing so, the State party should also ensure 

adequate safeguards against forced eviction and access to timely 

recourse and commensurate reparation for victims of such forced 

evictions.” 72 

Case Studies: Evictions 

In the last five years, FLAC has dealt with the legal consequences of the use of some 

of this legislation. In all those cases, unless FLAC acted on behalf of the families 

concerned, the evictions would have gone ahead unimpeded and, unfortunately, in 

one case it did. 

In three cases concerning the service of a section 10 Notice, the local authority agreed 

not to enforce same in light of representations made concerning technical compliance 

with the legislation and the homeless situation of the families. In another case, an 

interim injunction was granted by the High Court to stop the eviction, and the case was 

settled in favour of the clients thereafter.  

In cases concerning the Planning and Development Act 2000, a Council agreed not to 

enforce the Notice served as the procedure followed was flawed in one case. In 

                                                 
In the recent European Court of Human Rights decision of Hirtu v France in which Roma families were forcibly 
evicted from land they had occupied for six months, the Court found that the absence of consideration by the 
national authorities as to the applicants’ underprivileged social status and attendant repercussions of the 
eviction amounted to a breach of their Article 8 (right to respect for their private and family life) and Article 13 
(right to an effective remedy) rights. In particular, the Court noted the short period of time between the 
eviction order and its implementation, both of which occurred via an administrative procedure, as depriving 
the applicants of an effective opportunity to seek judicial relief. In particular, the Court noted the short period 
of time between the eviction order and its implementation, both of which occurred via an administrative 
procedure, as depriving the applicants of an effective opportunity to seek judicial relief. 
See: Hirtu and others v. France (no. 24720/13). The judgment is only available in French, but a summary is 
available in English at: 
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-202442%22]} 
 
72 United Nations Committee on the Rights of the Child, Concluding observations on the combined third and 
fourth periodic reports of Ireland, Geneva: OHCHR, para.70(d). 
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another, the local authority agreed not to pursue enforcement when representations 

were made by FLAC. 

In one file, where the so-called “criminal trespass” legislation was engaged, despite 

extensive submissions made to the relevant local authority and An Garda Síochána, 

the eviction went ahead without adequate time to bring proceedings in the High Court 

to seek injunctive relief. The family concerned were shortly thereafter re-housed by the 

local authority, but not without the family having to go through the trauma of the forced 

eviction at the hands of An Garda Síochána on foot of a complaint from the local 

authority. 

 

Evictions and the Covid-19 Pandemic  

During the Covid-19 Pandemic, FLAC raised concerns at the absence of sufficient 

protection for Travellers against evictions. The pandemic necessitated extraordinary 

legislative intervention that severely curtailed people’s liberty in an effort to limit the 

spread of the coronavirus. As part of the suite of legislative measures that were 

introduced, Part 2 of the Emergency Measures in the Public Interest (Covid-19) Act 

2020 (the 2020 Act) provided for a ban on evictions for the duration of the “emergency 

period” as defined by the 2020 Act.  

The protection against evictions in Part 2 of the 2020 Act applied to Travellers 

following the late inclusion in the 2020 Act of section 5(7)(c) which stated, in its 

relevant part, that:  

“all Travellers who are currently resident in any location should not during 

this crisis be evicted from that location except where movement is required 

to ameliorate hardship and provide protection and subject to consultation 

with the Travellers involved.” 

While section 5(7)(c) of the 2020 Act should be welcomed as an effort to provide 

safeguards to Travellers, it suffered from a number of interpretative ambiguities 
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which, in FLAC’s experience, allowed local authorities to proceed with evictions 

against Travellers.73 

Case Study: Eviction during the Covid-19 Pandemic 

In July 2020, FLAC was contacted by a Traveller family with 4 young children who had 

been on the housing list for 13 years and resident on an unauthorised site for in and 

around 4 months. The local authority issued a notice pursuant to section 10 of the 

Housing (Miscellaneous Provisions) Act 1992 requiring the family to vacate the site in 

48 hours or risk seizure of their caravan. Correspondence was prepared noting the 

prohibition on evictions then in force pursuant to section 5(7)(c) of the 2020 Act. By 

responding letter, the Council denied that the 2020 Act had application to the situation. 

However, after receiving the notice, the family moved on to another unauthorised site. 

 

The position of Travellers vis-à-vis evictions was rendered even more precarious 

by the deletion of section 5(7)(c) of the 2020 Act by the Residential Tenancies 

and Valuation Act 2020, which was commenced on 1 August 2020. This served 

to remove any statutory prohibition on evicting Travellers while maintaining such 

a prohibition in respect of formal tenancies. 

Considering that the justification for prohibiting evictions of any type was, at least 

in part, to limit the movement of individuals and thereby limit the spread of 

COVID-19, it is not clear why the only statutory protection afforded to Travellers 

was removed while protections for other tenants were maintained. 

Following the deletion of section 5(7)(c) of the 2020 Act, the Department of 

Housing, Local Government and Heritage issued circulars 34/2020 and 5/2021. 

The Circulars directed that: 

“Where ever possible, local authorities should not move families on from 

where they are residing. If there is no alternative to moving the family, local 

                                                 
73 For a full analysis of the ambiguities in section 5(7)(c) of the 2020 Act see section 4 of FLAC’s Submission to 
the Oireachtas Special Committee on COVID-19. Available at: 
https://www.flac.ie/assets/files/pdf/summary of flac submission to covid19 committee.pdf  
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authorities should where possible engage with the family to try to find a 

solution in these difficult cases.” 

Similar to the situation that pertained during the currency of the 2020 Act, it was 

FLAC’s experience that in certain cases local authorities did not follow the 

directions of the Department of Housing, Local Government and Heritage and 

continued, where deemed appropriate, to invoke eviction procedures against 

Travellers. 

Access to Social Housing Supports for Roma  

Issues relating to housing and homelessness have also been a consistent feature of 

the work of the Roma Legal Clinic. In 2020, one-third of new casefiles opened on 

behalf of callers to FLAC’s Roma Legal Clinic related to housing matters. Included 

amongst those files were two new files opened on behalf of Roma families who were 

excluded from accessing social housing supports on the basis of Department of 

Housing Circular 41/2012. During the same period, FLAC also continued to act for 

three further Roma families whose access to social housing support was impeded by 

the Circular. Circular 41/2012 does not properly reflect EU law and excludes certain 

categories of EU nationals from accessing social housing supports. 

In each of those five cases, following representations and/or legal proceedings issuing 

from FLAC, the families’ housing applications were assessed and they were added to 

the housing list. Detailed case studies and analysis of the impact of the Circular are 

included in a recent post on FLAC’s legal blog, The FLAC Casebook.74 

Housing Circular 41/2012 was introduced in December 2012. Paragraphs 5 and 6 of 

the Circular states that local authorities should only assess housing applications from 

non-Irish EU/EEA nationals where: they are in employment in the State; they are 

unable to work due to accident or injury, or; they are a jobseeker with a record of 52 

weeks employment in the State. 

The Circular states that only those EU/EEA nationals with a right to reside in Ireland 

under Directive 2004/38/EC are eligible to be assessed for social housing supports. 

                                                 
74 FLAC (2021) A Barrier to EU Nationals accessing Social Housing Supports: The Impact of Housing Circular 
41/2012 on Roma families in Ireland. Available at: https://www.flac.ie/blog/a-barrier-to-eu-nationals-
accessing-social-housing-supports/  
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7. Racial Profiling 

Irish law contains no explicit prohibition against racial profiling by An Garda Síochána 

and other law enforcement officers. FLAC’s experience of the Traveller Legal Service 

and Roma Legal Clinic has revealed that many Roma and Travellers perceive that 

their communities are disproportionately targeted by An Garda Síochána. However, 

as has been noted above, the functions of An Garda Síochána may not be challenged 

as discrimination under domestic equality legislation. Further, the Garda Síochána 

Ombudsman Commission may only investigate individual complaints rather than 

systemic issues. As a result, there is no complaint specific mechanism available to 

those who consider that they have been subject to racial profiling.   

FLAC notes that the Code of Ethics for An Garda Síochána contains a number of 

commitments in relation to equality, respect and opposing and challenging behaviour 

or language that demonstrates discrimination or disrespect. 75  However, FLAC is 

concerned by institutional discrimination against Travellers and Roma within the scope 

of some Garda functions. 

For example, the removal of two Roma Children from their families by An Garda 

Síochána in 2013 was subsequently subject to an inquiry by the Ombudsman for 

Children.76 Further, FLAC has previously expressed concern at the nature of certain 

disclosure made by members of An Garda Síochána, purportedly as part of the vetting 

prior to the allocation of local authority housing, including disclosures of irrelevant 

information and hearsay: 

Section 14 of the Housing (Miscellaneous Provisions) Act 1997 allows a local authority 

to refuse or defer an allocation of local authority housing or halting bays where the 

local authority considers that a member of the household is engaged in anti-social 

behaviour or that the allocation is not in the interests of good estate management. 

Section 15 of the same Act makes provision for the exchange of information between 

                                                 
75 Policing Authority (2017) Code of Ethics for the Garda Síochána. Available at: 
http://www.policingauthority.ie/website/PA/PolicingAuthorityWeb.nsf/page/Publications-en  
 
76 Emily Logan, Ombudsman for Children (2014) Garda Síochána Act 2005 (section 42) (Special Inquiries 
relating to Garda Síochána) Order 2013: Report of Ms Emily Logan. Available at: 
http://www.justice.ie/en/JELR/Emily%20Logan%20report.pdf/Files/Emily%20Logan%20report.pdf  
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local authorities and a number of specified bodies including An Garda Síochána in 

relation to anti-social behaviour in the context of the allocation of social housing. 

A concern that FLAC has identified is the vague and imprecise nature of the legislation 

dealing with Garda vetting prior to the allocation of local authority housing and the 

nature of certain disclosures being made by An Garda Síochána itself. There are no 

specific regulations made under either section 14 or 15 to define further the information 

that is relevant or to indicate what constitutes “good estate management”. 

Case Studies: Garda vetting prior to allocation of housing 

A case taken by FLAC in 2018 concerned a judicial review of Council’s refusal to 

assess a family as homeless. On foot of a Freedom of Information request it emerged 

that An Garda Síochána was providing extensive information to the Council in relation 

to the family. Most of the stated information was inaccurate and largely based on 

hearsay, and went far outside the particular knowledge of the Garda members 

concerned. The filing and contents of an Affidavit by An Garda Síochána on behalf of 

the Council in the court proceedings in support of the Council’s position indicated that 

they lacked objectivity in how they engaged in the dispute between the client and the 

Council. The Affidavit contained information in relation to parking offences and 

locations where the clients were picked up by traffic cameras as they were driving, 

which was not relevant in relation to whether the clients were homeless or not, and 

went outside the purpose for which the data was collected in the first place. The case 

ultimately settled with the family being assessed as homeless by the local authority. 

Another case concerned a Traveller woman with a number of children who became 

homeless. The local authority agreed to allocate her a particular house. Local 

residents became aware of the allocation and went to An Garda Síochána stating they 

had concerns about the family as they had a bad reputation. The woman concerned 

had a common surname among Traveller families but was not part of the family with 

the stated “bad reputation”. Local Gardaí then contacted the Council by email to 

express concern regarding the allocation. The offer of housing to her was withdrawn 

without explanation. The contact between An Garda Síochána and the local authority 

only emerged on foot of an FOI request, and in the course of adjudicating on a 

subsequent complaint. The email contained significant hearsay in relation to the family 
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Background  
Founded in 1990, the Irish Traveller Movement is the national advocacy and membership platform 

which brings together Travellers and representative organisations to develop collective solutions on 

issues faced by the community to achieve greater equality for Travellers. We represent Traveller 

interests in national governmental, international and human rights settings.  We challenge racism- 

individual, cultural and structural which Travellers face and promote integration and equality. We are 

led by our grass roots community membership, deliver expertise in shaping organisations locally and 

promote community leadership ensuring Traveller’s voices are to the forefront of all discussions. 

We are mandated by our membership of over 40 local Traveller groups to bring forward policy and 
related matters to national structures and are represented on national government led fora and 
strategies and across National Traveller policy, health, mental health, policing, accommodation, 
education, anti -racism and in equality, anti-racism, community and children’s rights bodies. 

The Irish Traveller Movement welcome the opportunity to submit to the Consultation toward a National 
Action Plan Against Racism. 

o In a related context we endorse the recommendations contained in the November 2020 
Interim Report of the Anti-Racism Committee and commend the body of work being 
undertaken to bring about a Plan. 

We refer in this submission to 6 of the thematic focuses being considered by the Committee as follows; 
 

A. Access to Justice 
B. All forms of media and communications, including new technologies 
C. Education, Accommodation and Employment 
D. Inclusion and Participation 

 

Recommendations 
The recommendations related to this submission across the themes, Access to Justice, All forms of 
media and communications, including new technologies, Employment, Education, and 
Accommodation, and Inclusion and Participation are contained in a supplementary paper attached with 
this proposal. 
 
Application of ethnic equality monitoring across the submission 
The Irish Traveller Movement note and endorse the following recommendation of the Anti-Racism 
Committee ‘We recommend that a standardised ethnic identifier be adopted and rolled out across all 
routine administrative systems, state agencies and surveys.  This is in line with CERD Recommendation 
6 (December 2019). This would help to ensure timely availability of   the disaggregated data essential 
for successful implementation of the NAPAR. As this initiative will take time to design and implement, 
we recommend work begin immediately on this. (Committee on the Elimination of Racial Discrimination 
Concluding observations on the combined fifth to ninth reports of Ireland).’ 
 
In that context the broadest application of the ethnic identifier is essential, to the proposals made on 
the themes submitted. 
 
Terms: 
NAPAR National Action Plan Against Racism. 
EDI – Equality Diversity and Inclusion 
NTRIS: National Traveller and Roma Inclusion Strategy 
BAI: Broadcasting Authority of Ireland 
PSM: Public Service Media 
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HEI’s: Higher Education Institutions  
NCCA: National Council for Curriculum and Assessment  
UNCRC: UN Convention of the Rights of the Child  
 

Context  
Travellers are one of the most excluded and discriminated groups in Ireland. High unemployment, poor 
educational outcomes, chronic disproportionate ill-health, social exclusion and racism is widespread. 
73% of the population is under 35yrs (1) with life expectancy 15 years less for men and 11 years less for 
women compared to the general population. Suicide is six times the national average accounting for 
11% of all Traveller deaths (2). Over 2,000 families live in inadequate, and unsafe conditions, many 
without access to running water or a toilet and almost 1,000 families live in overcrowded / shared 
housing (3).  Only 1% of Travellers have ever progressed to third-level education across the State, with 
55% overall leaving school by the age of 15(4).  Long term exclusion, and experience of discrimination 
has had a detrimental effect on Traveller’s life chances, health status and is evidenced in poor outcomes 
from birth to death 
 
Census 2016 showed 30,987 Travellers self-identified, but a closer estimation of population is found in 
the Department of Housing, Local Government and Heritage, (DHLGH) last available data 2019, where 
10,809 families were enumerated (approx. 45,397 to 57,287 people (family or household size)) 
throughout the 31 local authority areas. 
 

1. https://www.cso.ie/en/csolatestnews/presspages/2017/census2016profile8-irishtravellersethnicityandreligion/ 
2. https://www.gov.ie/en/publication/b9c48a-all-ireland-traveller-health-study/ 
3. Department of Housing, Local Government and Heritage Annual Count of Traveller Families 2019 

https://www.gov.ie/en/organisation/department-of-housing-local-government-and-heritage/ 
4. https://www.gov.ie/en/publication/c2a87f-the-statistical-spotlight-series/ 

 
 

Access to Justice 
 

Hate Crime  
The forthcoming Hate Crime legislation is welcome and urgent given the lack of protection for 
Travellers considering widespread discrimination, anti Traveller hostility and evidenced by 10% of 
hate crimes reported to iReport in 2019 (5). The introduction of the specific indicators in crime 
reporting by An Garda Síochána are urgently required and specific attention to digital and online 
offences against Travellers a priority. 

Access to justice for Travellers is problematic given:  

1. a legal aid system which does not sufficiently provide cover for Travellers 

2. punitive and regressive legislation which impacts either specifically or more particularly on 

Travellers, causing an undue burden and more frequent need for legal recourse for e.g., 

Criminal Trespass Act, and specifically Section 19 of the Intoxicating Liquor Act 2003 

3. adjudicating tribunals which do not provide equity of access across all equality grounds  

4. poor understanding among judiciary, legal aid board and legal professionals on equality 
and lack of Traveller cultural competency, bias and institutional racism within the legal 
system and in policing. 

 
Specific Barriers 

(a) Travellers have no legal representation in taking a case to the Work Place Relations Commission 
(WRC). 
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(b) Cases appealed under the Equal Status Act from the (WRC) are heard at the District Court where 
legal representation is required at a cost, and perceived unfair judgements made due to local bias 
in areas of District Courts.  
(c) Travellers have no recourse under the Legal Aid scheme when served with eviction notices due 
to restrictions under s.28 (9) of the Civil Legal Aid Act 1995 
(d) No legal aid is available on claims of discrimination under the Equal Status Acts, access to 
services, housing, accommodation and education and for social welfare appeals, as well as in 
employment cases.  
 

Lack of visibility of Travellers in Law  

a) At entry level: Given educational disadvantage as outlined, there are limited numbers of 

Travellers progressing to a career in law. Evidence suggests less than 7 people have a law 

qualification. A lack of visibility for similar role models within Law, has an impact. Can’t see 

it, can’t be it. 

b) Education pathways: Deficits are evident, where post primary to third level retention of 
Traveller pupils is low, also where law as a career choice in schools were Travellers are, is non-
existent and where there is lack of ambition by teachers of Travellers, consciously or 
unconsciously, than for non-Travellers.  

c) Meeting the Status Quo: Mentoring opportunities are limited / non-existent and self-financing 
restrictive, when barriers are overcome. 

d) Diversity is not reflected in law practice, across The Bar, Law Society, Courts and Library and 
Information Services, and where there is a mono cultured norm not widely reflective of 
Ireland’s diversity.  In seeking Counsel, the State and its services, has a role too in reflecting and 
ensuring greater diversity within legal services and instructions and commissions.  

 
Bias in Policing. 
The Irish Traveller Movement have long reported concerns and studies show ingrained negative views 
towards Travellers within policing, in community engagement, civil and legal matters, of racial profiling 
and an inconsistent response to the community where policing is required, sometimes during times of 
trauma and bereavement. These have impacted in some part on Travellers ability to have confidence 
in policing supports and police protection. 
 
The findings of a study (undertaken in 2014 but unpublished) highlighted by a journalist in 2020 by the 
then Garda Ethnic Liaison Office (6) found high levels of negative attitudes towards Travellers at the time 
and established all Gardaí interviewed, held those attitudes in advance of taking up positions and 
remained negative as serving Gardaí.  

Conscious or unconscious bias has been catalogued in national studies of Travellers own attitudes 
where 70% have felt discriminated against by the Gardaí 48% (7) in the past year 
 

a) The Public Attitudes Survey (PAS) does not include Traveller views and other underrepresented 
groups, as it is undertaken using a national representative sample. 

b) Participation of Travellers in Joint Policing Committees and links between Local Traveller 
Organisations and the Ethnic Minority Liaison Officers, is not pervasive, yet guidelines 
recommend inclusion of Travellers.  

c) Concerns have been raised by the Irish Traveller Movement regarding monitoring and 
maintaining Garda digital platforms and those which intersect between the Gardai and the 
Public, where anti-Traveller and racist comments from members of the public were 
unmoderated. 
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5. https://inar.ie/wp-content/uploads/2020/03/2019 iReport Final.pdf 
6. https://www.irishtimes.com/news/crime-and-law/garda%C3%AD-have-negative-view-of-travellers-survey-finds-

1.4334274 
7. https://itmtrav.ie/key-reports/ 

 
 

All forms of media and communications, including new 
technologies 
The Irish Traveller Movement refer here also, to our submission to the Future of Media Commission on 

related matters. 

 

We outline in this section difficulties encountered for Travellers in having fair access to and portrayal 

of, matters related to Traveller life.  Lack of visibility in media content, production and presentation and 

of the inadequate protection of Travellers within media reporting, despite the existence of the 

broadcasting regulator and the Press Council. 

 
Promotion of Traveller visibility and improved reporting on matters which reflect and impact Traveller 
life, is particularly important to how Travellers are publicly viewed, and to combat racism. By and large 
Travellers are subject to interviews about being a Traveller, have no decision-making status in media 
and Traveller views on a wider range of subjects across media, is non-existent.  
 
The Irish Traveller Movement continue to raise concerns about the sometimes offensive, 
misrepresented and unbalanced treatment of Travellers by some media and their reliance on specific 
reporting styles and dominant themes. Despite the existence of the broadcasting regulator, the BAI and 
the Press Council, it is an ineffective remedy. 
 
However, in the last ten years improvements have been noted, especially across some broadcast 
outputs and in a section of print media, since the establishment of the Press Council, and efforts by 
NGOs to enhance media opportunity and engagement, but the greatest offences still prevail in 
commentary and opinion columns, radio programmes and in the lack of moderation of online media.  
The opportunity now under the NAPAR, a new Online Regulatory Framework and Online Safety 
Commissioner, and recommendations arising from the Future of Media report make possible greater 
regulation of outstanding concerns. 
 
The lack of visibility in content, structures and delivery Media content is consciously bias towards a 
majority view and Travellers are mostly invisible in broad media content- in presenting and articulating 
news – or within drama and entertainment. Where visible, Travellers are largely typecast to a topic 
rather than across content and on other topics. Travellers are invisible too in media structures and 
management. 
 
Propagating stereotypes Poor standards have improved recently, from the long-term approach adopted 
by broadcasters, of Traveller engagement on panels to refute claims against their community in a one 
size fits all trope and in the last decade, “so called fly on the wall documentaries”, a cause of mistrust 
about media left many unwilling to take part in future programmes. 
 
Lack of input into content means Travellers have almost no say in what they see / hear / read and into 
what is articulated about Traveller life, which is produced in their name, with some few exceptions.         
This invisibility reinforces Travellers as being “different” and unusual at best. At worst broadcast media 
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features position Travellers as subjects, the balance of power firmly the Programmers, in deciding on 
the topic, the edit and therefore a True account.  
 
Offence and harm 
The historical context of deeply ingrained and systemic anti Traveller bias in media reporting remains 
evident and embedded cultural practice towards the othering of Travellers still exists in whole sections 
of media, newspapers, among editors, programmes and producers, and stations. Travellers are reliant 
therefore on communications advocates in the Traveller sector and individual champions in media to 
promote changes internally. But the changes needed are co-dependent on mandatory positive 
measures and greater regulation of the sector. 
 
Entrenched practice. 
The decades long negative and offensive reporting examples in print media are numerous and have 
contributed to anti-Traveller bias, engendered in the wrongful association with crime. Also pervasive is 
insensitive and intrusive reporting of events in standards out of sync with norms on personal matters, 
the racial profiling of Travellers in anti-social matters, and generalised ethnic profiling across news and 
criminal justice matters, without necessary cause.  Newspapers and radio programmes still currently 
choose these editorial strategies.  Several radio stations, and programmes, profile Traveller related 
stories as part of ongoing programme content through a negative narrative citing listeners to comment 
and engage in debate. These concerns have been raised with specific stations and programme 
producers to no avail. 
 
Hate Track found ‘News articles about Muslims, Roma, and Travellers appear to elicit dehumanising 
racism, irrespective of the article’s context. The way mainstream media frame and present news is likely 
to have an impact on the type of comments that are likely to appear, with sensationalist headlines 
attracting a large volume of hateful comments. (8) 
 
Media Regulation  
The Broadcasting Authority of Ireland have a significant role to play, but its guiding principles, functions 
and codes do not go far enough, and the Irish Traveller Movement believe the broadcasting complaints 
process can be unconsciously stacked in favour of broadcasters, and the burden of proof onerous on 
the complainant. The code of Programme Standards (BAI code) states “The way persons and groups in 
society are represented shall be appropriate and justifiable” at 3.4.2 the code continues “Programme 
material shall not support or condone discrimination against any person or section of the community in 
particular on the basis of...membership of the Traveller community”. This was a welcome inclusion for 
Travellers but does give enough protection in practice.   
 
Applying a monitoring function within the BAI in addition to a complaint one, would give greater 
protection and remedy and should now be considered as essential to licensing, where there is repeat 
offending and obvious racial profiling on topics in radio and tv. 
 
It was shortsighted for Travellers not to be named within the Broadcasting Act or within BAI’s Code of 
Fairness. This and other related matters featured as a part of a submission made by ITM to the BAI 
under Public Consultation on a Draft Code of Fairness, Objectivity and Impartiality in News and Current 
Affairs in the Broadcast Media 2012. 
 

In her contribution to the Seanad hearing in 2019,  said “While we do not have 
the resources to monitor these fully, we have been informally recording some of the public 
comments that follow pretty much any mention of Travellers, good or bad. Following a story of 
a Traveller family in need of accommodation, there were comments like "Inbreeding does not 
make you a race, sweetheart", "Blacks are human, knackers are not", "Burn them out", "Just 
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bring in a tank of slurry and start spraying", "Bring them to the shooting range - good target 
practice for our boys in green" and "A few litres of petrol and a match will sort them out". It is 
unrealistic to expect Travellers and Traveller projects to police and report every single racist 
comment on social media pages, in newspapers or on radio stations. This needs to be done by 
the newspapers and radio stations that also broadcast their news online and through social 
media. They must be obliged to pre-moderate comments on their pages and remove hate 
speech and racist comments.” 

 
Online hate speech 
The greatest cause of concern in the last decade has been hate speech directed at Travellers in digital 
forums. The Irish Traveller Movement note the sharing of hate speech on social media is to become a 
criminal offence under Government proposals to combat racism.  
 
We have observed an inconsistent approach in how media, host and moderate online content and 
concerns brought to an online news site where Traveller related articles consistently provoked 
significant hate. However, despite improved moderation, the problems persisted and so in advance of 
these stories appearing editors agreed to close comments on their site but uploaded the same story on 
their Facebook site, which attracted hateful commentary there.  The Editors in reply to concerns said  
 
“Unfortunately, Facebook goes by its own rules when it comes to its comments platform it doesn't give 
us the option to turn off comments on a particular post. And we don't have the resources to monitor 
comments on public platforms like Facebook or Twitter - again, that lack of an 'off' button is a big 
problem for us all!  “Our only real solution to stopping people publishing negative comments is to not 
put up the post at all. But if we do that, it means that we don't get to highlight news stories and projects 
on the challenges facing the Traveller community.” 
 
There is clear ambiguity and a need for a solution given a lack of consistency and direction for media 
broadly on their obligations towards hate speech online and without governance given the press 
ombudsman and the Press Council of Ireland do not have jurisdiction over online pages of their media 
members.  
 
Public Service Media 
 
The opportunity to depict a more diverse society, including Travellers, should be at the heart of what a 

Public Service Media would seek to achieve. 
 
Notwithstanding the current media market, and the determinants of success in Public Service Media 
which are predicated on market and audience share, advertising revenue and an infrastructure which 
seeks to justify the licence fee. The self-governing way of how media is created, which consciously or 
unconsciously excludes minority interests and perpetuates a majority representation, should be given 
considerable consideration in the Report of the Future of Media Commission. 
 
Overall there has been limited proactive engagement from the PS Broadcaster with the Traveller and 
community organisational sector, in ways in which Traveller visibility, broad inclusion and 
representation can happen in a proactive and planned way.  Changing that pervading ideology is not 
underestimated, but there is scope to adapt to a more democratic and therefore inclusive design. 
 
RTE Diversity and Inclusion vision and strategy; “RTÉ is determined to create relevant content that 
reflects the diversity of an ever-evolving nation and explores the differing experiences and realities of 
Ireland’s people. To do this effectively, we will ensure that there is fair and authentic representation of 
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gender, age, social experience, sexual orientation, race and ethnicity, disability, civil and family status, 
religious beliefs and membership of the Traveller community in our content and on our services. 
 

a) The RTE 2018-2022 Diversity and Inclusion commitments under: Represent and reflect the 
voice and diversity of Ireland, it proposes  
o A 50/50 gender balance across RTÉ and, where possible, within key levels of management  
o 5% rising to a minimum of 10% of persons from a non-Irish background  
o 5% rising to a minimum of 8% of persons with a disability  
o A minimum preliminary goal of 4% of persons who identify themselves as members of the 

LGBTQI community 
 
The opportunity to include Travellers as a targeted quota was a considerable misstep and demonstrated 
a poor understanding of diversity by aiming to increase a quota of “10% of persons from a non-Irish 
background”, in exclusion of other ethnic minorities.  

 
b) The Irish Traveller Movement while commending RTE’s other Diversity and Inclusion 

commitments 2018-2022, the associated Action Plan comprehensively addressed broad 
actions and did not include targeted approaches or Traveller engagement or inclusion.  

c) Some improvements are noted over the last five years in the efforts of largely independent 
productions commissioned by RTE to make greater visibility of Travellers mostly, with limited 
exceptions, arose from well-intentioned individuals in the documentary area and tied with BAI 
funding streams. 

d) The interaction of news media in representing Travellers and related topical matters, is driven 
by an active community sector, competing at the same level as other communications 
stakeholders. Some editors and presenters of shows have maintained interests in ongoing 
Traveller themes, but the consistent consideration of these items benefits from long time 
engagement and interest of reporters, allies in areas, and therefore subject to change as 
personnel change.   

The Sound and Vision Scheme  

Public Service Media PSM have a duty and a cause, to act as a protector of that culture as a public 
service. 

Given that Public Service Media has a statutory remit to provide widely-accessible content which has a 
distinct public value and one part of which is to inform, educate and entertain the Irish public with regard 
to matters of Irish culture, identity, sport, language and other matters inherent to Ireland and the Irish 
people, it is therefore incumbent on the PSM to ensure proportionate content representative of all 
parts of Irish society and its diverse cultures.  
 
We note the value and importance both to broadcasters, and the public of the scheme for new 
television and radio programmes which deal with the themes of: 

• Irish culture, heritage and experience; 
• Improving adult or media literacy; 
• Raising public awareness and understanding of global issues impacting on the State and 

countries other than the State; and/or 
• Any of the above in the Irish language 

 
a) “Irish culture, heritage and experience”, give potential to produce Traveller related content.  The 

value of Traveller’s unique culture and heritage in the national perspective is mostly invisible and 
undervalued. Yet understanding Traveller history, culture and heritage in our Irish story is valuable 
for all its public, and part of a shared history of our island. It has not been focused on enough, with 
limited exceptions in music documentaries. 
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b) The Public Service Media and the BAI as regulators, have a duty and a cause to safeguard culture in 
the scheme and ensure programme content, commissions and funding, is proportionately 
representative of all parts of society and its diverse cultures.  

 
8. https://www.ihrec.ie/app/uploads/2018/11/HateTrack-Tracking-and-Monitoring-Racist-Hate-Speech-Online.pdf 

 

Traveller Education 

The Irish Traveller Movement endorse and refer the ARC to submissions made by the Yellow Flag 
Programme and further recommendations therein. 
 
Of 1 million pupils enrolled nationally in Ireland in 2019, primary and post primary, 11,000 were 
Travellers, 3,000 of whom were in in second level. In 2020 it’s estimated 300 Travellers took the leaving 
cert, half for the traditional exam and half for the Vocational or Applied Cert. 
 
Gaps in Traveller participation, progression and achievement in education compared to their settled 
counterparts are significantly lower and many decades long showing;   

❑ In 2016 only 13% of Travellers had completed senior cycle at second level (9) 
❑ 57% of Traveller boys had only primary-education compared to 13% nationally (10) 
❑ 13% of female Travellers were educated to upper secondary or above compared with 

69.1% of the general population (11) 
❑ Of those who left second level education early, 55% left by the age of 15(12). 
❑ 4 out of 10 Travellers said they or their children had been bullied in school because of their 

identity as Travellers (13) 
Barriers  

a) Department of Education policy, the Traveller Education Strategy developed in 2006, had no 
associated action plan or budget and remained dormant until the actions of the NTRIS 2017 
reasserted some of those. 

b) Impacts from cuts to Traveller education supports in 2008 have taken more than a decade to 
erase, and little evidence of improvements in completion rates since then despite 
recommendations by the Committee to the UN Convention of the Rights of the Child (UNCRC) 

(14).  
c) There are no ring-fenced monies now or at any time, allocated specifically to Traveller primary 

and post primary education, as a whole approach.  
d) There is no emphasis on targeted supports or a national oversight plan in second level to ensure 

Traveller students are supported across the lifetime of their education to enhance the 
possibility of improving retention and attainment. But ring-fenced funding of €300,000 for 2020 
in Higher Education, reflected an increase due to low uptake of targeted schemes in previous 
3 years, for transfer and progression within higher education. 

e) Parental experience of the education system, low literacy, education levels and lack of 
confidence in the system is common. 

f) Identity based bullying, and low-level expectation of schools of Traveller pupils, is long standing. 
g) A reduced timetable for Travellers is widespread and Department guidelines for schools have not 

been advanced in 2020 as planned and as they are, require greater oversight by an independent 
central body with responsibility such as TUSLA or the School Inspectorate, which is not currently 
planned for.  

h) In 2020/21, €16.2 million was allocated to DEIS grants for schools, but only half of all Traveller 
pupils are in DEIS schools.  The Capitation Grant for Travellers was marginally enhanced last year 
but well below the level of other named groups.  

i) The specific Educational disadvantage caused by covid aggravated an already poor situation, with 
inequities in accessing broadband and digital supports acknowledged by Government but 
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Travellers were not named in supports applied to vulnerable pupils. The impact on Travellers 
pupils in leaving cert 2020 and for 2021 is unknown, but anecdotally suggests some pupils 
dropped out from education, without reconnection in some areas in 2021. 

j) Addressing interculturalism and anti-racism in schools and in Teacher Training is also critical with 
a report of the Teaching Council due to be published. However, the module planned is limiting 
to the task, and should be made mandatory to the Continued Professional development for all 
teachers.  

k) Expediting the anti-bullying research report commissioned by the DE is important now and 
applying a mandatory requirement to current anti-bullying guidelines and recommendations, 
should be featured in actions going forward. 

l) There is a lack of visibility of Traveller culture and history in the curriculum and in teaching 
practice. Progress toward curriculum inclusion by the NCCA of Traveller history and culture, 
(and called for as protected right in the Framework Convention for the Protection of National 
Minorities and the UNCRC), is critical but has no plan or Ministerial direction beyond the first 
year. Amendment at Committee stage is required to ensure protection in legislation  

m) The report of research commissioned by the Department of Children, Equality, Disability, 
Integration and Youth to establish a baseline of the experiences of Traveller and Roma in 
school, has not been published, and should be expedited and actioned now. 

n) There is no direct investment by the State and for Yellow Flag Programme, the only innovative 
programme of its kind in Ireland with a whole-school approach tackling racism at social and 
institutional level, and a framework to support schools in becoming more inclusive of all 
cultures, ethnicities and religions.  

9. CSO, Available: https://www.cso.ie/en/csolatestnews/presspages/2017/census2016profile8-
irishtravellersethnicityandreligion/ 

10.  Ibid  
11.  Ibid 
12.  Behaviours & Attitudes (2017), Traveller Community National Survey. https://itmtrav.ie/key-reports/ 
13. Ibid 
14. UN Committee on the Rights of the Child (2016), Concluding observations on the combined third and fourth 

periodic reports of Ireland. Available: 
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsvOufvUWRUJlLHiLHK
qpXZxUGOtzQF0l%2B37QzAKosbh7yc40d4J3IynFaWf0Egu6J99RK6Y%2FTHjpged5r1H3f3KQIiFieFkoeAPALAwKpbZ
z 

 

Traveller Accommodation  
The Housing (Traveller Accommodation) Act, 1998 (15) mandates all Local Authorities to deliver culturally 

appropriate accommodation in all its forms, including: halting sites, group housing schemes, standard 

houses   and transient accommodation in the Republic of Ireland to Travellers, under their Traveller 

Accommodation Programmes.  

Traveller families in the Republic in need of accommodation has more than doubled and currently 

over 2,000 families living in inadequate, unsafe conditions in shared and overcrowded accommodation 

or on roadsides.  Travellers also account for 10% of all people in emergency accommodation nationally.  

Insufficient data: According to the Department of Housing, Local Government and Heritage, (DHLGH) 

(last available data 2019) there were 10,809 families (between 45,397 and 57,287 people) throughout 

the 31 local authority areas. However appropriate data collection is inconsistent with some councils 

counting families and other households, for annual assessments of need. (Traveller family size ratio 4.2 

and households 5.3 Census 2016) (16). Therefore, as a basis for establishing accommodation need 

nationally this lack of accurate data is problematic especially as population growth has not been 

adequately catered for worsening the crisis in accommodation and underestimating need. 
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The basis of the first ever Traveller Complaint to The European Committee of Social Rights set forth the 

widespread failure on the part of the State to provide Traveller-specific accommodation, while 

simultaneously introducing increasingly regressive evictions legislation. in its decision concluded that 

there was a violation of Article 16 of the Charter on the following grounds: 

1. Insufficient provision of accommodation for Travellers; 2; many Traveller sites are in an inadequate 

condition; 3. the Criminal Justice (Public Order) Act 1994 (as amended) provides for inadequate 

safeguards for Travellers threatened with eviction; 4. the Housing (Miscellaneous Provisions) Act 1992 

(as amended) provides for inadequate safeguards for Travellers threatened with eviction and 5. 

evictions are carried out in practice without the necessary safeguards. 

To date no remedy has been advanced by the State and a reminder of the Violations held against Ireland 

in 2020. 

The Government commissioned Expert Review of Traveller Accommodation (17) was commissioned in 

2019 and found ‘(local authorities) failed to meet the full scale of accommodation need among the 

community, ‘evidenced by the extremely high rate of Traveller homelessness, the increase in numbers of 

Traveller households sharing accommodation and living in overcrowded conditions, and the uneven 

record of delivery of Traveller-specific accommodation among local authorities and ‘also by approved 

housing bodies’.  

Making 32 recommendations and endorsed by the Traveller sector, the NTACC and the then Minister 

with responsibility Damien English TD, expected the first phase of implementation in 2020.   However, 

delays occurred due to the change of Government, the late appointment of the Minister to the 

portfolio, and demands of Covid.  

The Expert Report provides a clear road map toward progress and commitments undertaken by the 

Minister and the Department so far, have given confidence that ambition is being realised. The 

Programme Board is advancing the first phase of actions, giving confidence that ambition is being 

realised. 

Underestimating the need in plain sight  

a. Despite a Road Map, the current Plans (Traveller Accommodation Programmes 2019-2024) are 
inadequate to meet demands and ameliorate the crisis, worsened by covid. Nationally only 22 
authorities plan to deliver to the 2,871 families currently in need during their Programmes.   

b. In 2020 just 16 new units of Traveller specific accommodation were built or refurbished. 7 
houses and 9 welfare units. So far in 2021, just 2.4 million euro has been drawn down of the 15.5 million 
capital budget, a repeated pattern by local authorities since the beginning of the Programmes, of low 
intent. 

c. A national audit of current Programmes shows widespread inconsistencies in assessing 
Traveller need, in targets set, no redress for emergency or homeless needs, under planning of culturally 
appropriate accommodation including transient sites, and inadequate planning for future 
growth.  There is overreliance on private rental, and the Housing Assistance Payment as modes of 
delivery and no indication of budgetary proposals for new builds and little site identification. 

Homelessness and Inadequate Conditions  

1. The poor condition of sites must be viewed in the context of overcrowding and the lack of 
delivery broadly, especially of Groups Housing Schemes, as well as the structural apathy 
preventing more rigorous maintenance of sites, and deficiency in building quality.  



11 
 

2. Homeless: Traveller families are overrepresented, and yet most are not counted within TAPs, 
and not collected by ethnicity in the Pathways System. Exacerbated by Travellers’ arbitrary and 
often discriminatory access to private rental accommodation and inadequacies of social 
housing availability , they account for 10% in emergency accommodation nationally and as high 
as 50% in some counties. Some families are four years in emergency accommodation, miles 
from their hometown, driving 80-kilometer round trips to keep their children in school.  

3. Thousands more families are trapped in hidden homelessness caused by grossly inadequate and 
overcrowded accommodation. Some are sharing bays, houses or dilapidated caravans where 
damp and mold, leaking roofs and rats are common and forced to share one portaloo with 15 
other people is not uncommon, often in local authority owned sites.  Despite only comprising 
1 per cent of the population Traveller children accounted for 12% of the homeless children 
residing in emergency accommodation (18) 

4. In total over 2,000 families (approx. 8,400 - 10,600 people - see above) are living in inadequate, 
unsafe and impermanent conditions stacked against their health, education, employment and 
life opportunities, well below basic human rights standards.  

5. Overcrowding:  

o Some councils acted to reduce overcrowding on sites in 2020 due to covid 19 through new 
serviced mobile homes and fast-tracking housing applications, where a preference, but most 
did not alleviate very overcrowded large sites.  

o Sites are not viewed as originally planned, for smaller occupancy, and local authorities have not 
sufficiently allowed for future growth. Without standardised and adequate data collection it is 
not possible to accurately assess future need nationally.  

o Approximately 60% of Travellers are under 25.  31% aged 15-29-years are married, compared 
with 5.8 per cent nationally. Many TAPs acknowledge this but don’t allow for growth in their 
projected targets. (Census 2016) 

  

Underspending, lack of delivery and intent 

1. Delivery: From 2000-2018 local authorities delivered only 68% of total delivery planned and 
between 2008 and 2019 underspent over €72 million. From 2016 -2020 (19) only €38.5 million 
was drawdown across the 31 local authorities in total. 

2. Government Investment was €120 million for the first TAP (2000-2004) down to €33 million for 
the 2014-2018 programme and the annual budget reduced from €40 million in 2008 to €14.5 
million in 2020, of which € 4,415,958.47 was used to supply basic sanitation and supports 
during Covid-19. 

3. Refurbishments instead of new builds: There is a clear proportion of Travellers who opt for social 
and standard housing provision, including many families who have reduced their expectation 
of living in Traveller specific accommodation, advised by their local authority that option is not 
a realistic choice based on the length of time to build and lack of available 
land.   Refurbishments accounted for 54.1% of output between 2006 and 2018, rather than 
new output, still evident in current TAPs. (20)   

Obstacles in Planning Process 

1. Nationally, regionally and locally, the Expert Group review identified 12 problems in the 
Planning Process.  

2. Traveller accommodation is not included in the National Development Plan or in respect of 
County and City Development Plans. 
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3. Part 8: The view of the Expert Group noted many local authorities failed to meet delivery 
targets, some over long periods due to opposition from residents and councillors and cited the 
challenges of Part 8 of the process, this is evidenced on grounds of discrimination against 
Travellers. There is no provision for Traveller accommodation by means of direct route planning 
permission, unlike other social housing. 

4. Land Allocation: Traveller accommodation is not currently included in the draft Land 
Development Agency Bill. 

Discrimination in Practice  

Pandemic exposure: Travellers are extremely vulnerable to covid infection with higher occurrence in 
the community of chronic diseases and conditions deemed at “risk” and exacerbated by inadequate 
living conditions. Incidence in overcrowded accommodation was a problem. Despite government 
supports, local authority implementation of these were inconsistent given the evident and 
disproportionate outbreaks in the community 

On site conditions identified during Covid in 2020 

• High prevalence of families forced to live in day units (originally designed as very small 
structures, adjacent to a trailer for cooking and with toilet facilities), as an alternative when a 
trailer becomes dilapidated and unsafe. In 2020 an elderly man receiving treatment for cancer 
and a family of 10 were effectively living in a one room structure.  

• Families are sometimes assigned empty bays on halting sites, i.e. without provision of a mobile 
home or caravan, evidenced last year in Dun Laoghaire Rathdown.  

• Leaks through windows and ceilings, rotting floors, dampness are frequently reported in 
trailer accommodation and there is a reported lack of supply of good quality mobiles available 
for purchase in some local authority areas, for example Cork City, where budgets allowed have 
been set too low to meet adequate full-time living standards.  

• Infestations of rats and mice are frequently reported, a risk to mental and physical health.  

• Storms in recent years, for example Storm Ellen in 2020, led to damage of trailers on several 
sites, including in Cork City, where families waited, in some instances, several months for 
replacement.  

• In Cork County, electricity supply was so weak on a site it could not be safely used to power 
electric heaters and other essential items. Families were reliant on expensive gas heaters which 
cause a build-up of condensation and increased risk of mould developing.  

• Local authorities refuse to provide generators due to perceived health and safety issues, 
meaning families left without a stable electricity supply, even in cases where essential medical 
equipment such as nebulisers are required.  

• When local authorities fail to plan for future need evident nationally, green spaces on sites are 
often used to facilitate extra trailers. This means there is often little or no green space for 
children on the sites to play safely.  

• Disability: Many instances where families are waiting long periods for upgrade works on sites to 
facilitate a disability or additional need. One example, a man who was waiting years for a walk-
in shower to be provided, essential for his medical hygiene treatment. 

Overcrowding  

• At Spring Lane, Cork City, 45 families live on a 10-bay site and St Anthony’s Park 33 families on 
a 16-bay site.  The provision of mobile homes to ease overcrowding was delayed for some 
months, despite the severe overcrowding and families provided with portable toilets, were 
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advised they must be returned after covid-19, despite having no other access to a toilet than 
where shared with another family. A report by the Ombudsman for Children on conditions 
experienced by children resident was published in June 2021 and revealed gross neglect by 
Cork City Council. 

• In one Dublin City Council site, there are 40 more families than there are bays or houses, 
including families with significant additional needs, including spinal disability.  

• Travellers in unofficial situations on official sites are still charged rents in some instances, 
without having security of tenure or facilities of their own. 

• Travellers pay excessive prices for basic services not available on site. One large family in Meath 
on an unofficial site pay up to €80 a week on laundrette services. 

Discrimination in policy  

1. Thresholds: Many Traveller families are statistically likely to have larger family sizes. This has 
led to situations where families reliant on social protection payments as their sole income still 
find themselves over the income threshold for social housing. Results of a government review 
has been released (19/4/2021), indicating a change to reflect the position of larger families but 
despite these changes there are still some families who find themselves marginally over the 
threshold and thus excluded from availing of social housing supports.  

2. Social Housing Needs Assessment is found to be inadequate and the review to provide an ethnic 
equality question and accord to the Public Sector Equality and Human Rights Duty, has been 
delayed. This question is critical to ensure Traveller homelessness is captured and remedied 
nationally.  

 Lack of Monitoring  

1. Inconsistencies across current Traveller Accommodation Programmes: A national audit of 
Programmes shows widespread inconsistencies in assessing Traveller need, in targets set, no 
redress for emergency or homeless needs, under planning of culturally appropriate 
accommodation or for transient sites, and inadequate planning for future growth by local 
authorities.  There is overreliance on private rental, and the Housing Assistance Payment as 
modes of delivery.  But there is no central oversight body to monitor or safeguard against 
current and future delivery failure. 

2. Traveller accommodation is not grounded in the Social Housing Construction Projects Status 
Reports. 

3. Underspending over continuous Programmes and in the year 2019, finds many councils do not 
plan to meet their own current targets to supply, without oversight or intervention.  

4. No provision for transient sites and almost none planned for and use of Section 24 of the 
Housing (Miscellaneous Provisions) Act 2002 prohibiting nomadism, still in practice. 

5. The Office of the Planning Regulator, is not a policy making body, is without regulatory 
enforcement does not oversee the planning functions of local authorities. In the absence of a 
national monitoring body to oversee Traveller accommodation, the quality and maintenance of 
provision by local authorities has relied on weak structure using the informal and inadequate 
process of obtaining feedback through site caretakers. This was evident in the Expert Group 
report who recommended a review of the role caretakers. Also, maintenance requests are long 
fingered, with widespread frustration, with many citing discriminations as a contributory 
cause.  

6. The Housing (Standards for Rented Houses) Regulations 2019 currently does not include halting 
sites, transient, temporary and permanent halting sites in its remit. 
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7. Structural quality: According to the Government Review of Funding Report 2017 it showed 11% 
of Traveller accommodation properties demolished were built 12 – 16 years ago, suggests a 
significant rate of deterioration, suggesting systemic undervaluing.    

8. Traveller housing neglect: 1,000 families are sharing with one or more others in local authority 
provided Standard Housing, the extent of the problem has been seriously neglected. This is 
most likely an underestimate due to fears of being identified as unofficial tenants in some cases, 
with the subsequent threat of eviction.  

9. In June 2019, the Irish Human Rights and Equality Commission undertook an equality review of 
local authority provision to Travellers – published on July 14th, 2021, and found 
institutionalised and systemic failure by local authorities and a consistent undermining of 
Travellers' needs  

Eviction without adequate legal recourse  

Travellers are subject to evictions disproportionate to any other group in society, and legislation has 
been framed which in practice, unevenly impacts given nomadic traditions and due to widespread 
under delivery of Traveller accommodation across all types.  

Currently there is no eviction register in Ireland, and so determining the extent of Traveller evictions is 
not possible, undermining the problem and preventing adequate redress.  

a. The Collective Complaint in the case of Traveller evictions contended the Government had not 
outlined where, when or how, when carrying out evictions, local authorities comply with obligations 
under the Charter, and that Ireland’s legislative framework does not provide for compliance with the 
Charter.   

b. The Committee in March 2021 upheld those concerns again reminding the State that legislation 
permitting evictions fails to provide for consultation with those affected and does not ensure 
reasonable notice of and information on the eviction. Nor does all the legislation require the provision 
of alternative accommodation or provide for adequate legal remedies. And there is no legal aid for 
those threatened with eviction. 

c. Travellers access to Justice is limited, with shortcomings in the Legal Aid scheme, and no state 
resourcing for a Traveller specific Independent Law Centre advanced, as noted earlier. 

1. The Residential Tenancies Act 2020 didn’t provide a protection for Travellers from eviction, 
other than where resident in the private rented sector or in approved housing body tenancies. 
During that period Travellers were evicted / or threatened with, causing avoidable hardship 
and risk.  

2. The Criminal Justice (Public Order) Act, 1994, amended by Section 24 of the Housing 
(Miscellaneous Provisions) Act, 2002 provides for the eviction of persons without alternative 
accommodation. For some families their belongings and mobile homes have been impounded 
causing financial burden, and distress for parents and children.  

3. Section 19 (c) of Part II A of the Criminal Justice (Public Order) Act, 1994, without any form of 
judicial oversight, monitoring or intervention, is of concern. The arbitrary nature of this 
legislation is a specific burden and applied largely to Travellers, without oversight and 
regulation of its use. In effect this legislation has prevented nomadism and curtailed a central 
cultural right.  

4. The Housing (Traveller Accommodation Act) 1998 recognised the need for transient sites as 
one of a range of accommodation options for Traveller families. There are fewer than 50 
Transient sites in the republic and almost all are in use for emergency accommodation and in 
the current TAPs, no local authority has made provision within their plans.  



15 
 

5. For Travellers who have been moved into Private Rented, they are further disadvantaged as 
deemed to have their needs met there, they no longer qualify on paper for Traveller specific 
accommodation and move down to the end of the list, if later needed.  Many families can’t 
access Private Rented and are 22 times more likely to experience discrimination in doing so, in 
the first place. (8) 

6. Only a very small proportion of social housing and private rental stock consists of large 
dwellings which would be suitable to accommodate larger Traveller families. (The average 
family size is 5.3 persons.) This means when a tenancy is due to end, families cannot access 
another rental property, and many have then been rendered homeless, and face eviction.  

7. The current eviction procedure, which allows for the removal of families within 24 hours, is 
inhumane and often conducted at times when families cannot access legal services, such as on 
Friday afternoons. This is not possible without access to a dedicated service, and many families 
would not be familiar with legal services or have finance to seek private legal services.   

Case study examples of threatened evictions despite guidance by the Minister for Housing to 

local Authorities during covid 2020 /2021  

•  a family of  were served a warning to vacate private lands they have resided 
on for seven years. The family have difficulty securing legal representation and options of 
alternative accommodation have not been provided by the Council   

• In the  two young couples and their young babies were served notices from a private 
car park in early December, with nowhere to go. They were not deemed homeless by the 
Council when they tried to register and given only temporary accommodation over Christmas  

•  a couple were served with notice for a caravan they were 
living in adjacent to the man's mother's home (which was standard social housing).  Gardai 
came to ensure the caravan was moved.   Agreement was reached through dialogue with the 
council, to remain temporarily.  

• In August 2020 a threat of eviction was imposed by Dublin City Council on a young mother and 
two young children (one of whom has autism). Interventions by local Traveller organisations 
and councillors resolved the matter, for that time. 

15. http://www.irishstatutebook.ie/eli/1998/act/33/enacted/en/html 
16. https://www.cso.ie/en/csolatestnews/presspages/2017/census2016profile8-irishtravellersethnicityandreligion/ 
17.https://www.housing.gov.ie/sites/default/files/publications/files/2019_july_expert_review_group_traveller_accommodat
ion-final_reportrt_00.pdf 
18. https://rm.coe.int/findings-ecrs-2020/1680a1dd39 
19. https://www.kildarestreet.com/wrans/?id=2020-11-24a.958&s=%5B38700%2F20%5D#g959.q 
20.https://www.housing.gov.ie/sites/default/files/publications/files/2019_july_expert_review_group_traveller_accommodat
ion-final_reportrt_00.pdf 

 

Employment  
 

To date the State has not established a dedicated national Traveller employment strategy to look at 
innovative and ring-fenced programmes needed to reduce Traveller unemployment and future proof 
Traveller’s social and economic protection. Traveller targets and engagement in Labour Market 
Activation Support is not available without a system ethnic identifier, but employment was measured 
at 15%, and among lowest rates in all countries surveyed in a European wide study (21) 
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No specific measures under the National Action Plan for Social Inclusion 2007-2016 were identified to 
tackle high unemployment rates, or targets set in the Youth Guarantee or the Pathways to Work 
strategies up to 2020. 

Employment comparisons   

o Traveller employment is 84.3%, an increase from 74.9% in 2006. (22)    10,653 Travellers were in 
the labour force and 8,541 were unemployed of these 972 women were working external to 
the home and 2,938 looking after the home, accounting for 30.4% aged 15 or over.  

o 11.3% of Travellers were unable to work due to a disability, nearly three times the rate 
nationally.  

o Compared to groups in other EU countries Travellers are the least likely to have paid work. 17% 
of Traveller women and 13% of Traveller men have paid jobs compared to 68% of Irish women 
and 80% of men generally. 70% of 16-24yr olds are not in employment, education or training, 
the highest of all groups across the six countries. This is almost seven times more than young 
Irish people generally (11%). (21) 

o Of the 30 % in the community employed, 5 in 10 are in part-time jobs and only 3 in 10 full-time. 
Only 26% have a permanent contract (21). 

Pre and post austerity the disproportionate impact of employment was evident but was without 
positive discrimination and employment initiatives for Travellers during national drives to redress 
austerity. Also, energies in the Department of Social Protection were diverted during covid on the short 
term unemployed nationally, and Travellers have not been prioritised.  

a) There are 13 Actions towards Employment and the Traveller Economy within the National 
Traveller and Roma Inclusion Strategy, 7 of these are under the direct responsibility of the 
Department of Employment Affairs and Social Protection DEASP, however these and other 
initiatives have been scattered with a lack of cohesion and accordant priority focus, therefore 
poor progression and completion. There is no executive lead within the Department where 
those actions are ring-fenced. For example, DESAP reporting to NTRIS noted of one action, “to 
develop targeted initiatives to increase Traveller and Roma engagement with employment and 
training services.  DESAP does not disaggregate the information by Travellers/Roma, so “we do 
not propose to report on them regularly”. 

b) In Ireland’s country Report to the EU Commission under the Youth Guarantee, Traveller youth 
who represented the largest unemployment group pro rata to population size and earliest 
school leavers, were not included in data provided and no specific monitoring undertaken, due 
to the lack of an ethnic identifier.  

c) To date there have been 1,185 (2% of total caseload) Travellers supported through the Social 
Inclusion Programmes 55 got a job, and 42 set up their own business.  In 2019 681 Travellers 
were supported, 33 progressed into employment.  

d) There is an unexpected lower rate of referral of Travellers by the Department of Employment 
Affairs and Social Protection to the SICAPs, 12% vs 29% of other users and there is greater 
ambition needed throughout the programmes for promotion to Travellers. It is noted that Local 
Development Companies are taking long-term and collaborative approaches with other 
agencies to build relationships with the community.  

e) Recent commitments made in Pathways to Work 2021 – 2025(23) are critical inclusions including 
“ring-fencing 1,000 places on public employment programmes for disadvantaged and minority 
groups, including Travellers and Roma, and a bursary programme, to fund up to 100 
apprentices per annum.  But no quotas have been identified, or action plan to deliver these. 
The ““consideration” of making the higher-level Jobs Plus subsidy available to all employers 
who recruit an unemployed person of Traveller or Roma ethnicity and “Explore the feasibility 
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of introducing Traveller (and/or Roma)-specific Group Information Sessions over the lifetime of 
the strategy”, are welcome, but weakened by the lack of robust commitment.  

f) No progress towards the comprehensive Traveller and Roma Training, Employment and 
Enterprise Plan outlined in the Programme for Government 2020, is evident yet. 

Barriers to employment 

Traveller participation in the labour market is marked by perceived stigma associated with being a 
Traveller and discrimination in recruitment both direct (i.e. refusal to hire or provide services) and 
indirect (i.e. poor education). 
 
Nationally only 17% of the public said they would employ a Traveller (24) and Travellers are ten times 
more likely than White Irish to experience discrimination in seeking work (25). As no legal aid is available 
on claims of discrimination under the Equal Status Acts in employment cases, the extent is also unclear. 
Opportunities for self-employment are also limited leaving many Travellers long-term unemployed.  
 
Education disadvantage is a significant barrier, as outlined earlier, and training initiatives in place over 
many years have led to poorer than expected outcomes.  66% of Travellers participated in at least one, 
but on average 2.4, training schemes. However, only 30% had progressed to employment as a result 

(24).  
21. https://fra.europa.eu/sites/default/files/fra uploads/fra-2020-roma-travellers-six-countries en.pdf 
22.https://www.cso.ie/en/csolatestnews/presspages/2017/census2016profile8-
irishtravellersethnicityandreligion/ 
23. https://www.gov.ie/en/publication/1feaf-pathways-to-work-2021/ 
24. National Traveller Survey 2017 https://itmtrav.ie/key-reports/ 
25. https://www.ihrec.ie/app/uploads/2017/11/Who-experiences-discrimination-in-Ireland-Report.pdf 

 

Inclusion and Participation 
We refer here also to the broad consultation carried out for the Seanad Public Consultation 

Committee on Traveller’s Post Ethnicity Recognition, for further recommendations (26) 

Broad inclusion  

Travellers are recognised as one of the most excluded and discriminated groups in Ireland, endemic 
individual and institutional racism are reflected in life, social, health, housing and accommodation, 
educational and mortality outcomes. 

State recognition of Traveller ethnicity was a symbolic moment for Travellers and in the State’s 
history. Enhanced engagement and dialogue with the Department of Justice central to the national 
Traveller and Roma inclusion strategy was welcome, but despite good intent, progress across the 
Strategy has been slower than anticipated, with only incremental changes seen. 

(b) There are concerns only 9 actions are complete, 15 to start and others ongoing at varying rates 
of achievement.  The allocation of only €5 million in 2021 an additional €1 million from 2020(27), was 
necessary but no additional specific resources to deliver NTRIS actions have been advanced. 

(c) Concerns on the Strategy include 

• actions are dispersed across departments, without a central fund or monitoring 
authority to oversee performance and delivery, no staff assigned to specific related 
actions in some areas.  

• no ethnic equality monitoring applied, progress not benchmarked to key performance 
indicators and inadequate monitoring models.  

In decision making  



18 
 

1. One campaigning goal in seeking Traveller ethnic minority recognition was an opportunity 
to enhance cultural and community respect, with the potential to shape new relationships 
with the settled population, and combat racism. 

2. However, fostering inclusion and dialogue is multifaceted, must be cross-cutting, proactive 
and aligned to targeted goals in all other strands of Irish life. It must happen at a local 
community level, in education settings, in employment, both private and public, in civil 
society, in public services and the national narrative of the culture, heritage and history and 
the inclusion of Travellers in the articulation of public interest matters.  

3. Efforts to do that have proved to be most effective, using the example of gender, when it is 
made conditional and incumbent. Traveller quotas cannot be compared pro rata due to the 
size of the population. However, Traveller specific targets can be applied in a setting via 
affirmative actions. There is also an opportunity for collaboration with other minority groups  

4. There are many reasons that have either stopped or curtailed Travellers from accessing and 
contributing to key decision-making structures locally and nationally. The biggest is social 
exclusion and discrimination and therefore alienation from mainstream systems of 
governance. Ironically those decision-making structures have been at the heart of 
further marginalisation of Travellers by either imposing draconian and curtailing laws, such 
as those of culture and nomadic traditions, or in not singling out Travellers for inclusion.   

5. Traveller’s political representation since the foundation of the Irish state is invisible in power 
and leadership structures, until the nomination to the Seanad in 2020 of Senator Eileen 
Flynn, on back of much advocacy and campaigning for that inclusion.   

6. The invisibility of the diversity, capacity and insight which Travellers can contribute to across 
all aspects of Irish life, is contradictory to an open inclusive democracy and is not coherent 
with recommendations by the Advisory Committee for the Protection of National 
Minorities, the UN Committee on the Committee on the Elimination of Racial Discrimination 
(CERD), and former Council of Europe Commissioner for Human Rights, who note the Irish 
State has not adopted positive action measures to improve the representation of Travellers 
in political institutions and decision making. 

7. There are many strong Traveller advocates, some of whom are participating in Local 
Traveller Accommodation Consultative Committees, however often their role is not valued, 
they’ve not been listened to or heard and often patronized, with no positive outcomes from 
their participation.   

 

In political democracy  

The establishment of an Electoral Commission and related provisions connected to that, can make 
way for broader engagement of Travellers, minority and underrepresented groups, and ensure a 
principle objective of The Durban Programme of Action. In the 2019 Local and European Elections 5 
Traveller candidates ran, the most significant number to date, and there’s hope future years will see 
more candidates. However, the reality is competing in an environment of anti-Traveller sentiment 
is challenging and limits success.  Obstacles to political participation include:  

a) Low voting engagement, lack of political awareness and apathy to the political system which 
as a duty bearer, has underserved Traveller need and dinted trust, in many settings.   

b) A lack of sanction for running candidates and elected representatives who have over many 
years articulated racism and anti-Traveller sentiment in electioneering matters and often 
housing decisions, some of whom openly canvassed against Travellers as a vote getting 
strategy. 

c) Structural obstacles are a problematic. Right now, there are 45,000 to 57,000 Travellers 
resident in the Republic, 60% are under 25 and just 3% over 65 years. Given the population 
size and age – the electoral system of proportional representation statistically 
disadvantages Travellers when competing with non-Travellers in elections.     A more 
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successful gateway for some Travellers was election to town councils, unfortunately 
abolished now.  

d) Other obstacles to achieve presence in constituency settings through the normal pathways 
to politics, such as through social and civil engagement, sporting and cultural arenas, are 
also a restrictive barrier, based on exclusion and discrimination. 

e) Travellers also encounter residual and deeply ingrained prejudice across every setting, 
including nominations by political parties and groups.  

In Language and Culture safeguarding  

As Traveller children are de facto recognised as an ethnic minority they should now be facilitated by 
the State under Article 30 of the Convention on the Rights of the Child (28) to acquaint with their own 
culture and use their own language. 

There is also an opportunity to restore Traveller’s unique language, Gammon or Cant in a language 
or Traveller-specific culturally appropriate setting. 

The value of Traveller’s unique culture and heritage has a valuable place in the national perspective 
and is both invisible and underutilised. The National Museums and Library collections hold unique 
cultural assets and ephemera where Travellers have limited access. Making these spaces more 
welcome to Travellers and other minority groups could be central policy.  Cultural, philosophical 
ownership is a vital underpinning element. 

26. 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/seanad public consultation committee/reports/2020/2020
-01-23 report-on-travellers-towards-a-more-equitable-ireland-post-recognition en.pdf  

27. In 2020 funding to support Traveller and Roma inclusion was 3.8 million and ensured core funding to existing supports, 6 
Traveller NGOs, a Traveller Mediation Service, 7 Roma Employment Projects and 6 inclusion ones, the Special (employment) 
Initiatives for Travellers (SITs) and Roma in 7 locations, the two- year education pilot in 4 locations, and €60,000 towards 
Traveller pride week events 

27. UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United Nations, Treaty Series, vol. 
1577, p. 3, available at: https://www.refworld.org/docid/3ae6b38f0.html [accessed 13 June 2019] 
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Preface 
 

Established in 2014, Galway City Community Network (GCCN) is the Public Participation Network in 

Galway City. It represents groups and organisations in the community, voluntary and environmental 

sectors in Galway City. The twin objectives that GCCN pursues are to: 

• Advance the values of sustainability, equality, culture, community, empowerment and 

inclusivity and embed these in the policies, programmes and practice of local government, 

state organisations, national government and civil society. 

• Develop and implement progressive models of and approaches to representation, 

participation and engagement for civil society in informing and shaping policy development 

and implementation. 

GCCN welcomes the opportunity to coordinate a joint submission on the National Action Plan Against 

Racism from Galway civil society. The recommendations contained in the submission were developed 

through collaborative workshops hosted by GCCN, the Bridge Project Galway City Partnership and 

Galway County PPN. 

This submission is submitted from Galway City Community Network, Galway City Partnership, 

Galway Traveller Movement, Galway Anti Racism Network, Galway County PPN and Blue Teapot 

Theatre Company. 

 

 

 

  



 

 

 

General comments 

“Racism is a poison, and the outcomes of systematic racism are many” 

Dr. Mike Ryan, World Health Organization speaking at the Build Homes, Build Health, Build Hope 
event organised by Galway Traveller Movement, July 7th 2021 

Galway City was the first area to develop and publish a local action plan against racism, Towards a City 
of Equals, in 2005. Galway City Community Network, Galway City Partnership, Galway Traveller 
Movement, Galway Anti Racism Network, Galway County PPN and Blue Teapot Theatre Company 
welcomes the development of a new National Action Plan Against Racism to provide a strategic 
framework for addressing racism in Ireland. 

We welcome the intent as set out in the Programme for Government and is being pursued by the 
Minister for Children, Equality, Disability, Integration, and Youth, to continue to build on hard-won 
progress to give real meaning to our best values of equality and fairness.1 

We welcome the understanding of racism underpinning the work of the Anti-Racism Committee and 
commends the Committee for ensuring that the focus is firmly on systemic racism whether that is 
perpetrated on purpose or in effect. 

We believe that the central role of the community sector as both rights holders and duty bearers 
needs to be named in the Plan and an emphasis placed on the need for community work to support 
real collective empowerment of minority groups. 

To ensure robust and effective actions we recommend the use of action words throughout the Plan 
such as “demands” in place of “encourages”, “implements” in place of “supports”. 

Below we set out a number of actions that we believe would be useful to include in the Action Plan.  

Access to Justice 

In relation to Access to Justice, what is required is: 

● Implement the Public Sector Equality and Human Rights Duty that requires all public bodies 
to promote equality, prevent discrimination and protect the human rights of their employees, 
customers, service users and everyone affected by their policies and plans, throughout the 
Justice system 

● Robust mechanisms to address racism within public bodies 
● Ensure Anti-Racism and Cultural Competency training throughout the Justice system 
● Develop and implement a complaints mechanism for all associated with the Justice system, 

particularly Gardaí, solicitors, and judges 
 
 
 
 
 

 
1 Department of an Taoiseach (2020), Programme for Government: Our Shared Future, p.76. 



 

 

 
● Provide accessible and clear pathways to report incidents of racism, taking language and 

ability to navigate systems into account 
● A clear pathway from reporting to redress and action 
● Raising awareness of the importance of reporting incidents of racism 
● Ensuring it is an aggravating factor when it comes to sentencing perpetrators of racism 
● Extend the supports available to victims of crime to victims of racism 
● Ensure the prison service is trained to identify and address racism within the prison system 
● Protocol in relation to ethnic profiling 
● Re-establishment of the Equality Tribunal 
● Review of legislation to give full effect to the provisions of CERD in domestic legal order. 
● Ethnic identifier implemented across the justice system and used to monitor and report on 

levels of racist crime and minority ethnic groups experience across the justice system. 
● Programmes to increase diversity within the justice system including within An Garda 

Síochána and the legal professions 
● Sufficient resourcing for community policing and Garda Diversity Officers 
● Repeal of the 27th Amendment 
● Ensure full implementation of the current legislation 

Media 

“If we can see ourselves in the media that goes a long way” 

- Workshop participant 

In relation to the media, including social media: 

● Enact legislation in relation to Hate Speech 
● Ensure that those that work in the media are required to undergo Anti-Racism training 
● Monitor all media for evidence of racism and take action where required 
● Develop a mechanism for monitoring and sanctions where reporting fails to meet codes of 

practice for example NUJ’s Guidelines of ‘Reporting Race’ and ‘Reporting on Refugees’ 
● Development of guidelines for appropriate commentators and experts on issues related to 

minority ethnic groups and sanctioning of media outlets that feature Far Right commentators 
speaking on these issues 

● Develop and implement a national campaign highlighting hate speech 
● Engage with Social Media platforms on their definition of hate speech, their enforcement of 

‘Community Standards’ and their monitoring of disinformation campaigns including sock 
puppet and bot accounts.  

● Programmes which support diversity and meaningful representation across the media 

  



 

 

 

Public Services 

In relation to public services generally: 

● Implement the Public Sector Equality and Human Rights Duty that requires all public bodies 
to promote equality, prevent discrimination and protect the human rights of their employees, 
customers, service users and everyone affected by their policies and plans, throughout all 
public services 

● Reporting requirements and accountability mechanisms developed in relation to the 
implementation of the Public Sector Duty 

● Ethnic identifier across services and analysis of service use and outcomes 
● Improved access to language interpretation services to support equitable access to services 

e.g. work of Interpreting Ireland 
● Ensure that Action 15 in the Migrant Integration Strategy (“Information will be provided in 

language-appropriate formats and in a manner easily accessible by migrants”) and Action 19 
(“The availability of interpreting will be prominently displayed in a range of languages in public 
offices.”) is implemented fully, as these were indicated as delayed in the 2019 Progress Report 
as ‘delayed’.2  Once implemented, this should be continually monitored and expanded to 
encompass new languages and formats as required. 

● Ensure that adequate interpreting facilities are provided. Action 18 of the Migrant Integration 
Strategy states that “Mechanisms for providing adequate interpreting facilities will be 
explored in order to facilitate equality of access to services”. This was indicated as delayed in 
the 2019 Progress Report.3 Not only should the mechanisms be explored, but they should be 
implemented to ensure equity. 

Education 

In relation to the education at all levels: 

● Embed Anti-Racism training throughout the education system 
● Impose regulations on education services, schools and institutions requiring evidence based 

compliance with proactive Anti-Racism policies 
● Impose sanctions where there are breaches of these regulations 
● Diversity embedded within teacher training programmes and syllabus 
● Require teacher training to include anti-racism and diversity training, and specifically, 

linguistic diversity training to enable teachers to better support students who speak languages 
other than Irish or English as their home language.  The English Language Support Teachers of 
Ireland (ELSTA) currently runs a CPD course for in-service teachers on anti-racism and linguistic 
diversity.  Consideration should be made for rolling this course out as a compulsory 
component of teacher training at the national level (Action 31 in the Migrant Integration 
Strategy “The effectiveness of training for teachers on managing diversity and tackling racism 
will be reviewed,” which was reported as delayed.4  

  

 
2 Government of Ireland (2019), The Migrant Integration Strategy 2017-2020 Progress Report to the Government Office for the Promotion 
of Migrant Integration 2019, p. 28 and 31 respectively  
3 Ibid, p.31. 
4 Ibid, p. 40. 



 

 

 
 

● Emphasis should be placed on ensuring that the PLC/CTB is implemented across the sector.  
The PLC/CTB’s emphasis on learning across languages should be embedded in school policy 
and pedagogical practice. Students of migrant access should be given full access to the Irish 
language and not for example, denied the opportunity to gain competence in Irish because 
of the age of their arrival in the State, or have their EAL support scheduled primarily during 
Irish language classes in the mainstream classrooms, as is often the de facto policy in many 
schools 

● Free and low-cost EAL provision in adult education which is easily accessible in terms of 
location, times, etc. The current Migration Integration Strategy emphasises the  need to 
“develop a programme to advance integration outcomes in adult education (in particular 
English language acquisition)”.5  A national programme,  which is either no or low cost given 
individual circumstances, and which is widely available through all parts of the State, both 
urban and rural, and online, should be considered. Further, although EAL provision and adult 
education is usually mentioned in conjunction with employment, it should also specifically 
include persons of migrant backgrounds who are not seeking full-time employment (i.e. 
those who are caregivers) 

● Eliminate the culture that imposes lower educational expectations of Traveller and other 
ethnic minority children and young people 

● Eliminate the disproportionate imposition of the ‘reduced hours’ mechanism on Traveller 
and other ethnic minority children and young people 

● Fully implement ‘Languages Connect - Ireland’s Strategy for Foreign Languages in Education 
2017-2026’ 

● Improved access to conversion courses and development of a skillnet programme to match 
skills and qualifications to prevent the need for full retraining. 

Employment 

In relation to employment: 

● Incentivise employers to develop and implement proactive employment diversity policies in 
favour of ethnic minorities 

● Require public sector employers to implement employment diversity polices 
● Develop and implement an Employment Strategy for Traveller and Ethnic Minorities 
● Remove barriers to accessing the labour market in full for those living under the direct 

provision system 
● Public Service recruitment targets which need to be reported on annually - targets need to 

be robust and set to ambitious levels which will address employment inequalities across 
communities 

● Enhanced opportunities for adults to acquire the linguistic competency requisite for 
employment.  Ideally, a national programme that provided low and free EAL provision, 
complemented by the local support initiatives in Action Point 40 (p. 49) of the Migrant 
Integration Strategy Progress Report. 

  

 
5 Government of Ireland (2017), The Migrant Integration Strategy, p.83. 



 

 

 

Health 

In relation to health: 

● Immediate action to address perinatal mortality rates of minority ethnic group communities 
● Further resourcing to address health inequalities experienced by the Traveller community 
● Action 49 in the Migration Integration Strategy reads “An appropriate model will be developed 

for the provision of interpreting services to users within the health area who are not proficient 
in English”.  This was reported as ‘on track’ in the 2019 Migration Integration Strategy progress 
report.6  However, once this model is developed, it must be implemented across the State. 

Accommodation 

In relation to accommodation: 

● The right to housing must be enshrined in the Constitution and the EU Convention of 
Economic, Social and Cultural Rights should be transposed into Irish law 

● Ensure a swift end to direct provision. We understand that there must be a progressive 
realisation of the White Paper to End Direct Provision but there can be no regression 

● Sanctions applied to Local Authorities if Traveller Accommodation budgets are not drawn 
down and spent 

● Implementation of recommendations of the Irish Human Rights and Equality Commission’s 
Equality Review of the Provision of Traveller Accommodation by Local Authorities 

● Implementation of the recommendations arising from the 2019 Traveller Accommodation 

Expert Review. 7 

● Ensure significant penalties for private accommodation providers where there is evidence of 
racism in the letting of properties 

● Regulation of the private rental sector to ensure accountability for accommodation which 
does not meet minimum standards 

● Implementation of the provisions within the Residential Tenancies (Amendment) Act 2015 to 
establish a Tenancy Deposit Protection Scheme managed by the Residential Tenancies Board.  

  

 
6 Government of Ireland (2019), The Migrant Integration Strategy 2017-2020 Progress Report to the Government Office for the Promotion 
of Migrant Integration 2019, p. 56. 
7 Expert Group on behalf of the Minister of the Department of Housing, Planning and Local Government (2019), Traveller Accommodation 
Expert Review. 



 

 

 

Inclusion and Participation 

“It is hard to feel you belong” 

- Workshop participant 

In relation to inclusion and participation: 

● Ensure positive action/interventions where there is a failure to ensure diversity in 
representation and participation at all levels of the political spectrum. 

● Invest in community and migrant led organisations that are already working to address and 
challenge racism 

● Invest in awareness campaigns of the damaging effects of racism, and the benefits of an 
intercultural society 
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Introduction   
 
 
The Galway Traveller Movement defines itself as an anti-racist organisation and opposes any 
practice or approach that tolerates stereotyping, bias, prejudice, and or discrimination. We 
welcome the opportunity to make a submission to the new National Action Plan Against 
Racism. GTM support and endorse the 3 interim recommendations and welcome the 
guiding principles. GTM sees itself as part of the solution. We learned through our covid 
response that the NGO and community participation responses are essential for 
collaborative initiatives that can achieve real and meaningful results for minority groups. 
GTM believe that the inequities experienced by the Traveller community across the social 
determinants of health are only the symptoms and manifestations of the root cause of the 
problem  which is racism.  

 
GTM Vision:  
 
Full equality, social justice and human rights realised for members of the Traveller 
community, and meaningful participation of Travellers in social, economic, political and 
cultural life. 
 

GTM Mission:  
 
To challenge discrimination and racism experienced by the Traveller community in Galway 
city and county; to challenge the status quo and to empower members of the Traveller 
community to take action to realise Traveller rights. 
 
 

 
The concept of ‘race’ has been scientifically dismissed and is in fact a social construct. There 
is only one race – the human race. 
 
We acknowledge, however, that racism and racial discrimination continue to exist and that 
people experience racism, for example on the basis of ethnicity.  
 
The different forms of racism in Ireland include racism experienced by Travellers based on 
their distinct identity and nomadic tradition; racism experienced by Black and minority 
ethnic people on the basis of their skin colour or identity, irrespective of their legal status; as 
well as anti-Semitism and Islamophobia. 
 
 



 
 

 

We need to build on the work of the international Convention on the Elimination of All 
Forms of Racial Discrimination (1965)CERD  defines racial discrimination as: 
 
any distinction, exclusion, restriction or preference based on race, colour, descent, or national or ethnic origin 
which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal 
footing, of human rights and fundamental freedoms in the political, economic, social, cultural or any other field 
of public life. (Art 1(1)) 
 

We need to review legislation to give full effect to the provisions of CERD in domestic 

law 
 
Under Irish equality legislation, discrimination occurs where a person is treated less 
favourably than another person is, has been or would be treated on the basis of one of nine 
grounds – gender, civil status, family status, age, race (including skin colour, ethnicity, 
nationality), religion, disability, sexual orientation, membership of the Traveller community. 
Sadly, the experience of racism has not changed and the Traveller community in Galway 
believe that it has got worse for the Traveller community since the last National Traveller 
Action plan dated.2005-2008. 
 

 
 
 

GTM Call for Action- Eliminate Racism  
 
Racism needs to be eliminated across the social determinants of health. At a recent webinar 

organized by Galway Traveller Movement , World Health Organisation and 

 Public Health Specialist both declared racism as a public health issue. 

(attached the recording of ) 

This is significant and an important factor for the action needed to eliminate racism and root 

out the inequities that exist because of institutional and structural racism.  was 

very explicit in his condemnation of racism against the Traveller community describing anti-

Traveller racism as a “poison in society” and “unacceptable” he added he did not believe 

most people were intentionally racist. “But…there are deep biases in the way systems 

work….The systems are driven by racist bias, ethnic bias, class bias. That then becomes very 

insidious and it’s very hard to change because no one sees themselves as a racist.” 

 

 



 
 

 

 

Unfortunately, the statistics and the reports produced over the last 20 years across the social 

determinants of health tell the story of a community left behind.  

The stark statistics show that the life expectancy for members of the Traveller community is 

consistently over 10 years lower than the general population. Members of the Traveller 

community make up approximately 50% of the homeless figures in Galway, 83% of 

Travellers are unemployed, only 1% of the community access third level education and the 

rates of suicide are 6 times greater than that of the general population. 

The poor health status has meant that individuals with underlying health conditions were at 

greater risk, and many were hospitalized during the pandemic. The conditions of where 

people live, work, learn and play impact on their health. From a GTM survey carried out in 

March 2021 63 % of respondents had experienced racism and discrimination in one of these 

areas. This highlights the level of racism and discrimination experienced by the community 

and backed up by numerous national and International Human Rights reports.  

How can policy and decision makers ignore the facts and allow the persisting inequities to 

continue? The struggle for justice should not be at the expense of the minority groups. 

GTM are calling on the leaders within Government to reform the systems that are currently 

not working and have failed the community.  

These systems need to offer full legal protection for the Traveller community and be 

delivered with dignity and respect.  

We need to join forces to deliver health equity and address this injustice. The future of the 

Traveller community is at stake. Make a healthy difference and save lives.  

GTM believe that racism is a public health issue and needs to be dealt with as a matter of 

urgency.  

 

Please review the recording of the interview with , 

 : https://youtu.be/Xdk4OcRF4_w 

 

 
Right to Health  
 
I think we can all agree that it is time for meaningful fundamental and transformational 

change for the Traveller community. We can really address health inequities by addressing 

the social determinants of health. In doing that we can reduce suicide rates, increase life 

expectancy, and improve overall health outcomes for members of the Traveller community. 

GTM is going to outline for you the solutions that we need to finally make these changes 

and improve the lives of the Traveller community on this island. 

 

End Racism and Discrimination 
 
As a community that is indigenous to this island members of the Traveller community know 

that racism and discrimination exists because it is part of their everyday reality. This really 

underpins how the delivery of services impacts on the daily lives of the Traveller community.   

 

GTM is calling for: 

▪ Meaningful cross- department action to ensure anti-racism policy and practice is 



 
 

 

implemented to include anti-racist codes of conduct  

▪ Reform of systems that discriminate-  

▪ Full implementation of the Public Sector Duty 2014 to promote equality and protect 

human rights 

 

▪ urgent progression of the proposed hate crime legislation 

▪ the right to cultural expression,  
 

▪ anti-racism education for the general public. Public campaigns that challenge racism 
are essential over the lifetime of the plan/strategy.  

 

▪ Awareness /PR campaign that promotes Traveller ethnicity that is additional to 
            Traveller Pride and demanding leadership from Government Departments. We have  
             decades of anti Traveller discourse to break down. 
 
 

▪ the direct challenging of anti Traveller discourse by elected representatives at a local 
/national level . The use of anti-racist election protocols to be continued. Some 
form of sanction to be introduced to protect the victims of this abuse. (at the 
minute it is not unusual to have elected representatives who are anti Traveller sitting 
on committees who are briefed with progressing Traveller accommodation. This is a 
contradiction in terms)  

▪ Ensure cultural competence and anti-bias training for all sections of society but 

specifically for duty bearers within public bodies.  

 
 

Health is not just a personal responsibility but is impacted by social determinants.  Those 

social determinants need to be urgently addressed at a policy level led by whole of 

government approach. 

 

“Equities come from doing! and making a commitment to change” 
, W.H.O. 

 

 
Right to Accommodation: 
 
This is a huge issue for the Traveller community in Galway and something that needs to be 

addressed as a matter of urgency. We had people living in overcrowded conditions without 

the basic facilities such as running water, heat or electricity during a pandemic.  This was 

accepted and needs to be challenged! 

 

▪ GTM call for the full implementation of the 32 recommendations arising from the 
2019 Traveller Accommodation Expert Review- for example: 

 
▪ Put in place the legislation to suspend the reserved function of elected 

members for approval of Part 8 proposals for Traveller-specific 
accommodation  

▪ Repeal the Trespass legislation 

▪ Introduce an ‘ethnic identifier’ on all social housing applications  



 
 

 

▪ Full implementation of Traveller Accommodation Programmes across 
the country – this means drawing down resources available for Traveller  

 

▪ GTM call for the full implementation of the recommendations contained in the Irish 
Human Rights and Equality Commission’s Equality Review of the Provision of 
Traveller Accommodation by Local Authorities. 
 

▪ The ongoing assimilationist policies need to end with a renewed call for the 
provision of culturally appropriate accommodation that faacilitates the Traveller 
communities nomadic traditions.  

 

▪ The right to housing must be enshrined in the Constitution and the EU 
Convention of Economic, Social and Cultural Rights should be transposed into 
Irish law. 

 
▪ There needs to be sanctions applied to Local Authorities for not meeting targets 

in the delivery of the Traveller Accommodation Plans and for not drawing down 
Traveller accommodation budgets. 
 

▪ Homelessness is a humiliation and needs to be addressed. Many homeless 
people face racism and discrimination and need protection. Members of the 
Traveller community make up 50% of the homeless figures in Galway. 
 

▪ Discrimination against members of the Traveller community in the Private rental 
sector needs to be challenged. 

 
▪ Members of the Traveller community stand in solidarity with refugees and 

asylum seekers and call for an End to Direct Provision.  
 
  

Right to Education 
 
GTM are calling for redress for the lost education opportunities experienced by the Traveller 

community. Too many members of the Traveller community have been left behind due to 

exclusion within the education system. The structural inequality needs to be addressed.  

▪ Equitable investment to promote and empower access to education for members of 

the Traveller community. This needs to ensure equality outcomes for members of 

the Traveller community in education. 

▪ The Department of education needs to resource a Peer Led Traveller education 

Programme delivered through the Traveller organisations.  

▪ COVID highlighted further gaps in education for Traveller children. GTM’s 

educational survey documented that the majority of families did not have the 

technology or internet needed for children to do their schoolwork. Digital 

disadvantage is an issue but the lack of a coordinated response by the system was 

the scandal!! 

▪ Raise the expectation for Traveller children in education. Ensure the retention of 

Traveller children in second level education. 

▪ Celebrate Traveller culture within education 



 
 

 

▪ Realise Traveller Children’s rights. 

▪ Ensure cultural competence and anti-bias training for educators from early 

education to third level. Embed Anti-Racism training throughout the education 

system.  

 

 
 
 
Right to work 
 
Article 23 of the Universal Declaration of Human Rights states that: 

“Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment”. 

This is not the case for over 80% of the Traveller community at the moment, and it needs to be 

urgently addressed. The best way to do this is to ensure access and equal opportunities to 

employment. The success of the Bounce Back Recycling a Social enterprise initiative in Galway 

has busted the myth that Travellers don’t want to work and that action rather than more reports 

is needed. 

 

GTM is calling for:  

▪ Immediate development and implementation of a Traveller Employment Strategy 

with real targets that reduce Traveller unemployment 

▪ All proposals and models proposed need to be Traveller/Equality proofed 

▪ Adequate resourcing and investment in the area.  

▪ Actions for meaningful engagement with employers. 

▪ Diversity in the workplace promoted – real protection for members of the Traveller 

community in the workplace – antiracist codes of conduct in all workplaces. 

▪ Additional support and incentives for Traveller Social enterprises and the Traveller 

economy 

 

Access to Justice 

 

▪ Address bias and institutional racism within the legal system at all levels – judges, 
senior gardaí, solicitors , ombudsman , clerks of courts and other administrative 
bodies  

▪ The level of sentencing for members of the Traveller community needs to be 
scrutinised 

▪ Ongoing supports for Travellers in prison initiatives. Implement the learning from 

existing initiatives. 

▪ Members of the Traveller community and other ethnic groups need to be protected 

from racism within the prison system  

▪ Reporting of racism needs to be encouraged. Protection of the Traveller community 

needs to be discussed at a senior level within the gardaí. 

▪ The Joint policing committees need to be overhauled – The policy intent might be 

ok at a national level but GTM’s experience at a local level is negative.  



 
 

 

 
 
 
 
 
 
 
 
Media and Social Media  

 

▪ Work with the NUJ and other unions to directly challenge racist reporting 

▪ Broadcast Authority Ireland to lead on an anti racism campaign. 

▪ Lobby for online media regulation. 

▪ Address and prosecute those involved in promoting digital hate  

▪ Develop a PR campaign across all media fora with a specific focus on challenging 

anti Traveller racism.  

 
Essential elements needed for success of the NAPAR  

 
▪ Participation in decision making – respect and dignity for the views and perspectives 

of the Traveller community 

▪ Legal protection for members of the Traveller community embedded  

▪ Effective data collection using Ethnic identifiers 

▪ Planning by design for the inclusion of members of the Traveller and Roma 
communities  

▪ Full transparency re realizing equity and human rights 

▪ Setting targets with robust monitoring of progress and results 

▪ Adequate resources invested for the implementation of the StrategyPlan 

▪ Accountability 

Conclusion 
 
The Galway Traveller Movement works to combat racism and oppose discrimination, as well 

as promote diversity, equality and solidarity among people from different ethnic, cultural, 

national and social backgrounds. 

The Galway Traveller Movement values and promotes interculturalism and will proactively 

work to ensure that it is put back on the Irish government’s agenda. 

We believe that diversity enriches society and that members of different cultural, national, 

ethnic, and religious groups can engage in positive ways and maintain open relations of 

exchange with each other. We call for an intercultural society where the cultures, traditions, 

and ways of life of minority groups are valued, respected and recognised in their own merit 

and racism is recognised as an issue that has to be tackled and eliminated. This approach 

implies the development and full implementation of policies that promote interaction and  



GTM Directors:   
 

 

understanding among and between different cultures and ethnic groups but more 

importantly policies that offer full protection for the people who experience racism.  

The new National Action plan against Racism needs to be results based with robust systems 

in place to monitor progress. GTM will finish on another quote from , 

 He was surprised, he said, the HSE was not collecting desegregated data on health 

outcomes for Travellers.  

“What gets measured gets done. If we don’t measure things according to the groups, then we 

are never going to have the data to make the changes and actually identify the extent of the 

problem and then chart improvements” 
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Summary of Recommendations: 

1. Anti-Racist teacher training of all educators in the education sector i.e., in Primary, 

Secondary and Third Level Education.  

2. Explicit Anti-Racist Education Policies. 

3. Decolonise the curriculum at all levels of education to represent today’s multicultural 

Ireland of today. This could be achieved through the Curriculum Development Unit 

(CDETB).      

4.   Representation: Race Diversity in the recruitment of teachers and lecturers in schools, 

in colleges and in universities: This could be achieved through expanding the role of 

the Athena SWAN National Committee. 

Anti-Racist Teacher Training  

Anti-Racism needs to be included in the training of teachers in Ireland today. There is currently 

a growing body of research highlighting how students experience racism not only from their 

peers in schools but also from their teachers. For example, the Ombudsman for Children’s 

report (2020, p.65)5 highlighted how the young people who were interviewed recommended 

anti-racism training for their teachers, along with training in human rights and in different 

religions. In our role as social workers we work with families, whose children experience racism 

– some of it from their teachers. We are we are gravely concerned about the trauma which 

such children and families endure, given that some of the children i.e., those from the travelling 

community and children living in Direct Provision, already endure extreme disadvantage and 

discrimination. See also Holland, (2020)6. We call on the Irish Government to include racism in 

teacher training education and Continuing Professional Development (CPD) so that teachers 

can address their own unconscious biases regarding racism and become ambassadors for 

dismantling racism in the classroom. 

Explicit Anti-Racist Policies in the Education Sector 

Racist policies that are not conflated with anti-bullying policies need to be introduced in 

schools, colleges and universities because of the distinct features that differentiate racist attack 

and bullying (Hildago 2019). We call upon the Government to affirm a requirement for schools 

and third-level academic institutions to adopt specific anti-racism policies to enable a 

satisfactory redress of racist incidences when they occur. In addition to all academic 

institutions, it is important that all people of influence – public servants, Gardaí, and solicitors 

– are educated on the necessity of developing an awareness that all human beings are of equal 

value, irrespective of their skin colour, background, or ethnicity. Existing research evidence on 

racism in Irish schools/universities and colleges highlights the devastating impact that Racism 

 
5 Direct Discrimination Children’s views and experiences of living in Direct Provision 

A report by the Ombudsman for Children’s Office 2020: file:///E:/Ombudsman-for-Children-Direct-Division-Report-

2020%20(5)%20(1).pdf 

 
6 Holland (2020) Racism and bullying experienced by many child asylum seekers 

https://www.irishtimes.com/news/social-affairs/racism-and-bullying-experienced-by-many-child-asylum-seekers-

1.4297710 
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has on students from Black and Ethnic minority backgrounds including Roma and Travellers 

 

).  

Decolonise the Curriculum:  

We call upon the Government through the Ministries in all education departments to introduce 

a decolonisation of the curriculum at all levels of education in Ireland. “Decolonising 

education is often understood as the process in which we rethink, reframe and 

reconstruct the curricula and research that preserve the Europe-centred, colonial 

lens”7.  

A decolonised education curriculum will also ensure representation of all knowledge 

systems in the context of current diversity in Irish society and, in so doing, will aid social 

inclusion of students from Black and Ethnic minority Communities and other 

marginalised groups – including those from the Roma and Travelling community. We 

recommend inclusive education which considers Black history and other diverse world 

views. The trend of ‘decolonising learning’ and its importance is summed up as follows: 

when breaking down one structure we are building up another structure. 

‘A curriculum provides a way of identifying the knowledge we value. It structures the 

ways in which we are taught to think and talk about the world. As education has become 

increasingly global, communities have challenged the widespread assumption that the 

most valuable knowledge and the most valuable ways of teaching and learning come 

from a single European tradition. Decolonising learning prompts us to consider 

everything we study from new perspectives. It draws attention to how often the only 

world view presented to learners is male, white, and European. This is not simply about 

removing some content from the curriculum and replacing it with new content – it’s 

about considering multiple perspectives and making space to think carefully about what 

we value. Decolonising learning helps us to recognise, understand, and challenge the 

ways in which our world is shaped by colonialism. It also prompts us to examine our 

professional practices. It is an approach that includes indigenous knowledge and ways 

of learning, enabling students to explore themselves and their values and to define 

success on their own terms.’ Kukulska-Hulme et al. (2021).’ 

The Curriculum Development Unit (CDU), the National Teacher’s Forum and other 

relevant educational stakeholders can be instrumental in the designing a decolonised 

curriculum. 

 
7 , specialist in race equality in higher education.14th Aug 2020 
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Representation: Through Recruitment of Racially Diverse Educators   

We call on the Government to consider expanding the role of the Athena SWAN 

National Committee to facilitate recruitment of ethnically diverse educators by 

inclusion of e.g., the Race Charter and the Disability Confident Award. 

RACISM IN THE LABOUR MARKET 

Summary of Recommendations  

Given current available race discrimination research evidence, we call on the 

Government through the National Action Plan against Racism to address in the 

following ways the race disparities which currently exist in the Irish labour market: 

1. State funded organisations to set an example of hiring diverse workforces to 

demonstrate equality and integration policy and legislation compliance. 

2. Ensuring both statutory and non-statutory organisations and institutions adopt 

robust non-tokenist Equality& diversity recruitment policies to ensure 

representation of ethnic minorities in the labour market and to improve 

employment outcomes for Black and Ethnic minorities and other marginalised 

groups  

3. Ensuring that statutory and non-statutory organisations adopt explicit anti-racism 

policies – which are not blended into Dignity at work policies in the workplace – 

with clear reporting and resolution mechanisms for addressing incidences of 

Racism. Such policies, aimed at specifically addressing racism, would adequately 

address race issues which dignity at work policies are not equipped to challenge.  

4. Supporting employers to have on-going diversity and anti-racism training for all 

employees led by experts by experience. In other words, such training must be led 

by those with lived experience of Racism.  

5. In line with the envisaged forthcoming Hate Crime Legislation, we call on the 

Government to ensure that all public sector organisations should have mandatory 

policies in place for reporting incidents of racial discrimination at the workplace.  

6. Each public sector organisation should appoint or employ an officer who will 

undertake the task of recording and reporting the incidents of racism.  

7. These organisations should offer mandatory training to all their staff on 

unconscious racial bias, culturally appropriate behaviour in the workplace, the 

inclusion of diversity, and the reporting of incidents of racial discrimination and 

violence.  

8. We would like to advocate for ongoing consultations with the organisations which 

are working with people from ethnic minorities prior to forming any policies or 

changing policies concerning people from ethnic minorities.  
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9. Develop policies to encourage organisations to document and keep records of 

ethnic diversity statistics of their employees, as is the case in Canada as a form of 

best practice.  

10. Develop mechanisms for employers to evaluate and report effectiveness of their 

anti-racism policies. 

Research Evidence on Racism in the Workplace: 

Research evidence by the Workplace Relations Commission (WRC) highlights the 

growing concern about racial discrimination against Black and Ethnic Minority 

communities in the labour market, signalling how the existing Employment Equality 

Status Act legislation does not go far enough to protect those experiencing racial 

discrimination in the workplace. The 8Workplace Relations Commission (WRC) 2019’s 

annual report recently noted that under the nine grounds stipulated in the Equal Status 

Acts 2000-2018, under which a person can suffer discrimination, race is still the most 

frequent complaint submitted. Labour market racial discrimination also had the most 

adverse effect on mental, social, and psychological health. These findings are echoed 

in more recent studies (Joseph, 2020) which highlight race stratification in the Irish 

labour market. Overall research about inequalities in the labour market show that 

disadvantages experienced by BEM are influenced by some policy-led factors.  

Anti-Racist Practices through Professional Regulatory Bodies 

Professional regulatory bodies have an important role in designing codes of practice 

and codes of conduct for professions.  

1. Professional Regulatory bodies such as CORU and the Health Information and 

Quality Authority (HIQA) specifically embed Anti-Racism consciousness in 

professional guidelines code of ethics and standards of proficiency for 

professionals and should reflect that, under the Equal Status Act (2000), discrimination 

can be based on race, colour, nationality or ethnic or national origins.  

2. Inclusion of anti-racism training in the Continuing Professional Development (CPD) 

for all professionals working in the public sector. Such training should be delivered 

by those with lived experience of Racism. Current Equality and Diversity Training is 

not always ethnic minority led.  

 
8 Workplace Relations Commission 2020: 

https://www.workplacerelations.ie/en/publications forms/corporate matters/annual reports reviews/annual-

report-2020.pdf 
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IMPLEMENTATION AND MONITORING OF ANTI-RACIST AND NON-

DISCRIMINATORY POLICIES IN SERVICE PROVISION     

Health  

As social workers working with minority groups across various settings, we are aware 

from our practice and from research on Black and Ethnic communities, including Roma 

and those from the Traveller community, that these groups experience persistent race 

discrimination and inequalities in service provision. Research has shown that 'Everyday' 

incidences of covert/ overt racism continue to negatively impact Black Africans and 

other ethnic minority groups psychologically and emotionally. This research was 

highlighted in research by Cairde (2015) and by the Mental Health Commission (2013). 

Despite having intercultural health strategies such as the 9National Roma and Traveller 

Inclusion Strategy and the 2017-2021 and the10 2nd Intercultural Health Strategy 2018-

2023, Roma and Traveller people are still experiencing racism. This indicates that while 

strategies are in place, their implementation has not always resulted in the ameliorative 

outcomes of the identified problems. 

1. We therefore call on the Government to review and address any weaknesses in the 

implementation of these strategies to mitigate the impact of racism on the health and 

wellbeing of minorities.  

2. In all professional areas of work with ethnic minorities, we call for the adoption of 

culturally sensitive diagnostic and assessment tools e.g., culturagrams to provide a framework 

for assessing information about cultural features of an individuals as it relates to a social and 

cultural context and history.  

3. In order to provide meaningful response to those who experience racism the 

government should fund ethnic minority led organisations to develop support systems for 

victims of racism. 

Housing and Racism in Homelessness  

As social workers working in housing, we are aware that people from Black and Ethnic minority 

communities, non-EU migrants and those from Roma and the Travelling community, continue 

to be at risk of homelessness, poor housing quality and discrimination. With little policy focus 

on this issue, the recently published Migrant Integration strategy makes no mention of 

housing.11  A study by Ní Chonaill and Buczkowska (2017) for the Immigrant Council of Ireland 

 
9 http://justice.ie/en/JELR/National%20Traveller%20and%20Roma%20Inclusion%20Strategy,%202017-
2021.pdf/Files/National%20Traveller%20and%20Roma%20Inclusion%20Strategy,%202017-2021.pdf 
 
10 https://www.drugsandalcohol.ie/30767/1/intercultural-health-strategy.pdf 
 
11Taking Racism Seriously: Experiences of Racism and Racially Motivated Anti-Social Behaviour in Social 
Housing https://emn.ie/files/p 201803151140062016 Taking%20Racism%20Seriously%20-
%20social%20housing.pdf 
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found that non-Irish nationals are substantially over-represented among the homeless and 

found that non-Irish nationals are substantially over-represented among the homeless 

and that Racist harassment in housing was much more prevalent and serious than 

previously documented. Similarly, another study by Grotti et al. (2018, p.62) found that 

“the most at-risk ethnic and cultural groups are Irish Travellers and Black people, 

composing 9 per cent and 11 per cent of the homeless, respectively.” As social workers, 

it is difficult to work with families in our services and expect them to adequately raise 

their children amidst housing discrimination and the risk of homelessness. While we 

commend the Government for the Action Plan for housing and homelessness (2016) 

we call on the Government to address systemic racism in the housing market in the 

following ways:   

1. Develop specific policies that address systemic inequalities in housing affecting BEM 

communities and those from Roma and Traveller backgrounds. 

2. Evaluate and monitor effectiveness of current housing policies to ensure the inclusion of 

BEM communities, including those from Roma and Traveller backgrounds 

3. Ensure that local authority staff receive ongoing training in understanding racism and the 

impact on victims of racially motivated anti-social behaviour.  

RACISM EXPERIENCED BY ASYLUM SEEKERS AND REFUGEES IN 

DIRECT PROVISION AND WITHIN THE STATE  

We welcome the publication of the White Paper by the Minister for the Department of 

Children, Equality, Disability, Integration early this year and the Government’s commitment to 

end Direct Provision by 2024. As members of one of the professions working with families 

undergoing the international protection application process, we are aware of the negative 

impact of racism on this group of people who come to seek sanctuary in our country. Relatedly, 

their experiences of Racism have been extensively documented over the twenty years of the 

existence of Direct Provision (Holland 2020, Lentin,2016, Mc Ginnity 2006). 

For the human rights’ approach envisioned in the White Paper to be a reality for those seeking 

international protection, we recommend the following preventative measures against racism:  

Summary of Recommendations 

1. Given the discrimination faced by people in the international protection system, we call 

on the Government to have a clear implementation and monitoring plan of the White 

Paper.  

2. Ensure that the aspirations of the White Paper are placed on a legal footing to provide 

a framework to challenge any unfair decisions, should they arise. 

3. All organisations working with international protection applicants should receive anti-

racism training and culturally sensitive training to enable them to appropriately engage 

with those undergoing the international application process. 
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Policy Title 3 

Recommendations 

Ibec welcomes the opportunity to participate in the consultation on the development of a 

new National Action Plan Against Racism. As Ireland’s largest business representative and 

lobbying group, the positions in this consultation are shaped by membership from over 38 

trade associations covering a wide range of industries and sectors who employ 70% of the 

private sector workforce 

As part of its Diversity Forum, Ibec brings together more than 300 HR leaders and diversity 

and inclusion specialists in its Diversity Forum to discuss issues and best practice relating 

to diversity and inclusion in the workplace. Recognising and embracing diversity in the 

workplace has become an important strategic business imperative for Irish employers who 

wish to develop more creative, innovative and productive workforces. Race equality and 

tackling racism has become a priority for Diversity Forum members in recent years.  

In consultation with its members and other stakeholders, Ibec has identified several 

principles which it believes should underpin the next National Action Plan Against Racism:  

 The experience of racism and discrimination cannot be generalised into one narrative, 

understanding must be given to the intersection of race and ethnicity with issues such 

as age, gender identity, sexual orientation and disability and how these aspects of a 

person’s identity combine to create different experiences of discrimination and privilege.  

 How racism manifests in society is complex and multifaceted. The Strategy must 

address the structural discrimination and unequal treatment embedded in our systems, 

structures and cultural rules/norms both across and within institutions – as well as the 

individualised and interpersonal discrimination encompassing beliefs, attitudes and 

actions which intentionally or unintentionally perpetuate racism.  

 A joined-up, whole-of-society approach is required to deal with the interplay between 

the different dimensions of racism which impact on an individual’s potential to fully 

engage in employment – ranging from issues such as access to education and training, 

housing and healthcare.  

 It is important to recognise that the workplace is a microcosm of society and reflects 

both the best and the worst parts of social life. To this end, tackling racism in the 

workplace must be situated as part of a much broader movement to ‘change hearts and 

minds’ and mobilise the public towards building more inclusive communities – in which 

employers can undoubtedly take a leadership role.  

 A lot of positive work has taken place in Ireland around race equality and anti-racism in 

recent years. The new Action Plan should seek to elevate and align this work to 

maximise its impact, support collaboration between key stakeholders and address 

gaps.  

To meet the ambition of the National Action Plan as discussed in the Interim Report, 

Ibec recommends: 

1. Build coherency and collaboration across the policy landscape to deliver the next 

National Action Plan Against Racism: 

a. Build coherency across national equality and inclusion strategies. 

b. Use robust data to monitor and evaluate the implementation of the 

National Action Plan. 

c. Support stakeholder engagement in the implementation and monitoring of 

the National Action Plan. 
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2. Support access to and participation in the labour market for underrepresented 

groups: 

a. Develop a coordinated approach to labour market activation for under-

represented groups. 

b. Promote the role of the public sector as a lead for inclusive and diverse 

recruitment. 

c. Support entrepreneurship as an opportunity for employment among 

underrepresented groups. 

3. Develop training, supports and guidance for tackling racism in the workplace: 

a. Develop a comprehensive suit of support for employers to tackle racism in 

the workplace. 

b. Identify and share best practice and create anti-racism champions. 

c. Elevate existing positive initiative to the national stage. 

d. Create a one-stop shop providing resources to tackle racism in the 

workplace. 

e. Mobilise key stakeholder through a national campaign against racism in 

the workplace. 

4. Provide guidance and safeguards for the gathering of ethnicity data for equality 

purposes: 

a. Provide legal safeguards for the collection of ethnicity data by recognising 

equality monitoring as a legitimate basis for gathering special category 

data. 

b. Provide guidance for employers around gathering and processing ethnicity 

data. 

 

For further information, please contact: 

      

      

Ibec       Ibec 
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Creating inclusive workplaces for a 

multicultural Ireland 

Employment has been a key driver in the growing diversity of nationalities and ethnicities in 

Ireland over the past three decades. While Ireland is a country with a deep history of 

emigration, the rapid expansion of Ireland’s economy since the since the Celtic Tiger years 

has made Ireland an attractive destination for investment, employment and creating a 

home.  

Participation in employment is an essential factor in people’s quality of life and social 

integration. Research shows that workplaces where people feel they can bring their whole 

selves to work and which values diversity and inclusion benefit from improved financial 

performance, greater innovation capacity and are more likely to outperform their less 

diverse counterparts. Ireland’s economic recovery post-COVID and future prosperity 

remains closely tied to its ability to tap into 100% of the talent pool and create inclusive 

employment for diverse talent.  

Ireland – an increasingly multicultural society 

According to the CSO 2016 Census, there are 535,475 non-Irish nationals living in Ireland 

originating from 200 different nations. Additionally, the number of Irish people with parents 

and grandparents of different nationalities is also increasing. Despite this growing diversity, 

there is extensive research which shows that minority ethnicities and nationalities remain 

underrepresented in employment. For example, recent research by the Irish Human Rights 

and Equality Commission (IHREC) and the ESRI1 and additional information from the CSO 

2016 Census illustrates the much higher barriers to employment and rates of 

discrimination experienced by some minority ethnicities and nationalities in the Irish labour 

market: 

 White EU nationals from Eastern Europe are more likely to experience discrimination in 

the workplace than White Irish (1.5 times as likely). 

 White non-EU are more likely to experience discrimination in the workplace than White 

Irish (1.5 times as likely). 

 Black non-Irish are five times as likely as White Irish to experience discrimination 

seeking work and 2.7 times as likely to experience discrimination in the workplace. 

 Black Irish are twice as likely as White Irish to experience discrimination seeking 

employment and 3.4 times as likely to experience discrimination in the workplace. 

 Asian Irish are 1.9 times as likely as White Irish to experience discrimination in the 

workplace.   

 Data from the CSO 2016 census shows that members of the Traveller community have 

an unemployment rate of 80.2% compared to a national unemployment rate of 7.2% for 

the same year. According to IHREC, travellers are almost ten times more likely than 

White Irish to experience discrimination seeking work2.  

 

 
1 IHREC and ESRI (2018) ‘Ethnicity and Nationality in the Irish Labour Market’ 
https://www.esri.ie/system/files/media/file-uploads/2018-12/BKMNEXT369 0.pdf  
2 IHREC and ESRI (2017) ‘Who Experiences Discrimination in Ireland?’ 
https://www.ihrec.ie/app/uploads/2017/11/Who-experiences-discrimination-in-Ireland-
Report.pdf  
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Structural barriers to accessing employment 

Research shows a range of structural barriers to accessing employment for 

underrepresented groups. For migrant groups, particular challenges include:  

 Entitlements to work associated with migrant status. 

 A lack of English language skills and opportunities for English language training. 

 A lack of understanding around their rights, the employment system and socioeconomic 

supports available. 

 Challenges around the recognition of foreign credentials and prior learning. 

 Risk of exploitation for undocumented migrants. 

Since 2018, many refugees and asylum seekers have been given the right to work but still 

face significant barriers in entering employment. Additional challenges faced by individuals 

in the international protection system include: 

 Gaps in CVs as a result of a long time spent without the right to work contributing to a 

loss of confidence as well as skills decay. 

 Historically accessing bank accounts has been a challenge for asylum seekers, the 

decision this year by Bank of Ireland to accept specific State-issued paperwork to allow 

asylum seekers to open bank accounts has been a very positive step to overcoming 

this barrier. 

 Access to transport to places of work – particularly as asylum seekers are not granted 

the permission to obtain an Irish drivers license. 

 Lack of employer awareness around the entitlement of asylum seekers to work. 

 The temporary nature of work permits as well as extended waiting times for access to 

the labour market. 

Research identifies specific barriers faced by Travellers in accessing employment 

including: 

 Low levels of education attainment compared to majority of the population resulting in 

low levels of literacy, low skill levels and low self-esteem. 

 Education not being seen as leading to employment. 

 Misunderstandings between Traveller Community culture and the world of settled 

community employment. 

 Disincentives built into the social welfare system, e.g. loss of secondary benefits like 

medical card upon employment. 

 Lack of culturally appropriate affordable childcare outside of family (particularly 

impacting Traveller women). 

 Activation supports not seen as appropriate for the needs of the Traveller community. 

 Lack of supports to develop ‘the Traveller Economy’ and traveller-led social enterprise. 

Discrimination and exclusion in the workplace 

However, many of these barriers to work seem to have their roots in systemic social 

prejudice, exclusion and discrimination towards minority ethnicities and nationalities. 

Discrimination is a major barrier towards employment, and in the workplace it can manifest 

itself as:  
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 Harassment and bullying. 

 Bias in the recruitment process around what is and is not the expected fit for a 

workplace can exclude underrepresented groups. The same bias can create obstacles 

for progression. 

 Lack of representation at a senior level where decision making occurs creating a feeling 

of being excluded from important conversations and that ideas cannot be shared. 

 Social exclusion based on ‘otherness’ can make the workplace a lonely and isolating 

experience for underrepresented groups.  

 Microaggressions can make the workplace uncomfortable and exclusionary for people 

from underrepresented groups. 

 A fear of discrimination and exclusion creates a feeling of needing to hide specific 

aspects of their ethnic identity in the workplace.  

 Underrepresented groups can face challenges building connections and opportunities 

important for labour market mobility.  
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1. Build Coherency and Collaboration Across 

the Policy Landscape to Deliver the Next 

National Action Plan Against Racism 

It has been ten years since the conclusion of Ireland’s first National Action Plan Against 

Racism. Despite the lack of an overarching framework in these intervening years – a lot of 

positive work has progressed by NGOs, social partners and others. The death of George 

Floyd and the Black Lives Matter movement in more recent years has renewed the focus 

on tackling racial disparities in our society and delivered a new momentum. The new 

strategy is an opportunity to learn from the lessons of the previous National Action Plan, to 

crystalise and elevate ongoing positive actions for combatting racism, and support 

collaboration between key stakeholders to mobilise for a more equitable and inclusive 

society.  

Build coherency across national equality and inclusion strategies 

The existing policy landscape for equality, diversity and inclusion is highly fragmented, 

which can be challenging to navigate for stakeholders due to significant complementarities 

and overlaps. The next National Action Plan should seek to build coherency and avoid 

duplication between existing and future strategies aimed at supporting the inclusion of 

under-represented groups in society such as the National Traveller and Roma Inclusion 

Strategy, the National Strategy for Women and Girls and the Migrant Integration Strategy.  

Use robust data to monitor and evaluate the implementation of the National Action 

Plan 

The implementation of the National Action Plan should be underpinned by robust data. The 

progress and the success of the next National Action Plan should be measured by 

timebound identified targets with clear ownership of responsibility. Regular reporting on 

actions and targets should be utilised to monitor the progress of the Action Plan.  

Support stakeholder engagement in the implementation and monitoring of the 

National Action Plan 

The implementation of the next National Action Plan Against Racism should be supported 

by the establishment of an implementation committee. The Committee should be led by an 

independent Chair and membership should include Government Departments and 

Agencies, NGOs and key stakeholders including the social partners. Subcommittees 

should be utilised to address key areas of the Action Plan such as a subcommittee on 

employment with membership including business representatives and trade unions.  

  



Policy Title 9 

2. Support Access to and Participation in the 

Labour Market for Underrepresented Groups 

Develop a coordinated approach to labour market activation for underrepresented 

groups 

The ongoing difficulties that underrepresented groups face in accessing the labour market 

demonstrates the need for further labour market interventions to create opportunities for 

these groups. To support greater access and participation in the labour market, existing 

and future policies for labour market activation should: 

 Ensure that underrepresented groups are recognised and named as target groups in 

mainstream labour market activation policies and strategies.  

 Where appropriate, set targets for the engagement of underrepresented groups in 

labour market interventions 

 Provide targeted interventions to prevent marginalised groups becoming further 

distanced from the labour market through a person-centric approach  

 Facilitate a more coordinated approach to the delivery of English language supports   

 Set targets for the inclusion of underrepresented groups in higher education as part of 

the next National Access Strategy for Higher Education and create clear pathways from 

education and training to employment 

 Expand opportunities for bridging training programmes to facilitate access to 

employment for those with qualifications that differ to Irish requirements 

 Address specific concerns around access to drivers’ licence for people in the 

international protection system 

Promote the role of the public sector as a leader for inclusive and diverse 

recruitment 

The Public Sector Equality and Human Rights Duty requires public bodies to eliminate 

discrimination, promote equality of opportunity and protect the human rights of staff and 

service users. This is in recognition of the positive leadership role that the public sector can 

play in offering and promoting diverse and inclusive recruitment. There is a continuous 

need to raise awareness around the Duty among public bodies. Additionally, diverse 

pathways to employment in the public sector need to be developed and promoted to 

support the employment of underrepresented groups. In particular, opportunities for work 

placements, work experience and internships for underrepresented groups, should be 

further expanded. Initiatives such as the Diversity Internship Programme recently launched 

by An Garda Síochána provide opportunities for individuals from underrepresented groups 

to participate in careers and industry which otherwise would be difficult to access.  

Support entrepreneurship as an opportunity for employment among 

underrepresented groups 

Entrepreneurship is not only an important pathway to employment for underrepresented 

groups, but businesses operated by minority entrepreneurs make a valuable contribution to 

the Irish economy and help to promote multiculturalism and social cohesion. 

Entrepreneurship is also a part of the history and culture of the Traveller community. While 

there are many challenges to starting a business, underrepresented groups face additional 
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barriers such as less access to funding and finance particularly related to lower social 

capital resources and higher rates of credit refusal; challenges accessing existing 

entrepreneurial supports; lack of confidence and low self-esteem associated with a lack of 

visibility of minority entrepreneurs; a lack of managerial skills; and language barriers.  

Supports, guidance and mentorship is needed to address these challenges and create a 

vibrant and diverse community of entrepreneurs in Ireland. Opportunities for 

underrepresented groups to upskill in entrepreneurship, innovation, management skills, 

business ownership and operation should be expanded. A targeted programme of supports 

is also needed to support minority entrepreneurs throughout their business lifecycle 

helping to launch new companies and grow more mature firms.  

The Emerge project is a good example of an initiative which could be reformatted and 

relaunched to address the challenges facing minority entrepreneurs. The Emerge project 

was launched in September 2005 and was aimed at supporting people from an ethnic 

minority background who wished to start up a business or had already started a business 

in Ireland. The project provided direct training and one to one mentoring support to each 

client and helped to create connections between financial institutions as well as the wider 

business community through opportunities provided by the Small Firms Association.  
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3. Develop Training, Supports and Guidance 

for Tackling Racism in the Workplace 

There is a growing awareness among employers around the importance of addressing 

racial disparities in the workplace and the need to ensure that workplaces are inclusive of 

everyone regardless of ethnicity or nationality. However, many employers are unsure 

about how to address issues of racism and race equality in the workplace. Specific 

challenges for employers in combatting racism in the workplace include:  

 A lack of understanding around the appropriate response and measures to issues 

around race equality and combatting racism in the workplace. 

 Feeling uncomfortable about discussing issues of racism in the workplace and not 

wanting to offend colleagues. 

 Not knowing or having the correct language to facilitate dialogue for culture change. 

 Challenge in protecting/supporting employees who experience racism in customer 

facing roles. 

 Not knowing how or where to proactively tap into and recruit diverse talent. 

 A lack of awareness or understanding of the visa system/international protection 

system and challenges navigating the processes. 

 A lack of awareness around employment supports available to employers and 

employees. 

 A lack of safeguards and guidance on gathering data around ethnicity in the workplace. 

For employers to take a stronger role in combatting racism in the workplace, the next 

National Action Plan needs to address their concerns by making the necessary training, 

guidance and support available to them.  

Develop a comprehensive suite of supports for employers to tackle racism in the 

workplace 

Training, supports, and guidance is needed to address employer concerns regarding how 

to manage and respond to issues around race and racism in the workplaces. When 

designing supports for employers, it’s important to recognise that there is no one size fits 

all solution. Employers are at very different stages of their diversity and inclusion journeys 

and have different resources available to dedicate to diversity and inclusion initiatives. 

Some companies may have a dedicated D&I Lead, a D&I strategy, a D&I policy, a D&I 

budget and may be working in this arena for many years. While others, particularly SMEs, 

may not have the same resources, expertise or experience and are at the early stage of 

their D&I journey. Guidance needs to be made available which makes sense for 

businesses with different capacities, in different industry sectors and of different sizes.  

Identify and share best practice and create anti-racism champions 

The next National Action Plan should seek to identify best practice for combatting racism in 

the workplace to provide guidance and demonstrate positive action for the wider business 

community. Champions for anti-racism and race equality in the workplace should be 

identified from across industry sectors. Case studies of such employers should be used to 

demonstrate action-in-practice and help to reinforce the business case by demonstrating 

the positive impact of D&I initiatives in the workplace. There already exist many 
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businesses who are taking a leadership role in creating more diverse workplaces, some of 

the activities and examples of the actions that they are undertaking include: 

 Recognising race equality and combatting racism as a business priority in Diversity and 

Inclusion strategies. 

 Inclusive recruitment e.g. unconscious bias training for recruiters, diverse slate panels, 

advertising as an ‘equal opportunities employer’, advertising through diverse channels, 

using standardised interview questions and ‘scorecards’. 

 Creating pipelines for diverse talent by partnering with primary schools, secondary 

schools and higher education institutions e.g. internships, placements, work 

experience, open days, mentorships, clubs and networks, charity partnerships and 

sponsorships. 

 Ensuring opportunities for progression and development e.g. mentorship, coaching, 

sponsorship, training opportunities.  

 Supporting education around race equality and anti-racism e.g. unconscious bias 

training, anti-racism training, cultural awareness training, providing resources and anti-

racism information, engaging with NGOs. 

 Developing awareness around race equality and anti-racism e.g. executive leadership 

sponsorship, engagement and partnerships with NGOs and other stakeholders, 

communications campaigns, cultural celebrations e.g. Diwali. 

 Supporting underrepresented groups in the workplace e.g. Employee Resource 

Groups, networks, dedicated space for prayer rooms, mental health supports. 

Elevate existing positive initiatives to the national stage 

An analysis should be undertaken to firstly identify existing resources and initiatives and 

secondly identify where gaps exist. It is important to recognise that there are many 

initiatives which are currently in progress and the next National Action Plan is an 

opportunity to elevate, promote and crystalise these actions on a national stage. The 

Action Plan should work in partnership with these initiatives and participating organisations 

to consider how their work could be included as part of the Action Plan and progressed on 

a national level.  

Examples of positive actions organisations are undertaking to tackle racism in the 

workplace are outlined below: 

 The DCU Centre of Excellence for Diversity and Inclusion has launched a new Race 

Equality Hub for Employers with sponsorship from Bank of Ireland and support from 

Ibec. The Hub provides guidance and multimedia resources to employers on how to 

tackle racism in the workplace – including an Inclusive Hiring Guide for Employers. 

 IHREC, Ibec and ICTU are collaborating on the development of resources to provide 

guidance to employers on recruiting and employing people in the international 

protection system.  

 Through the Ibec Diversity Forum, Ibec brings together more than 300 HR Managers, 

D&I specialists and others passionate about diversity and inclusion to share best 

practice and to learn about making workplaces more inclusive.  

 Business in the Community has also recently launched ‘Elevate – The Inclusive 

Workplace Pledge’ where 46 companies have come together to pledge to build more 

inclusive workplaces by annually undertaking one tangible action to ensure the 

recruitment and retention of diverse talent and by publishing the diversity profile of the 

collective workforce of all signatory companies.  

 



Policy Title 13 

Create a one stop shop providing resources to tackle racism in the workplace 

As discussed, there are many positive initiatives currently in action to promote greater 

diversity and inclusion in the workplace. However, many employers are not aware that 

supports are available or find it confusing to navigate and utilise multiple different 

resources. A centralised hub or one stop shop should be developed to promote and 

support access to resources and guidance around tackling racism in the workplace.  

For example, the Open Doors Initiative has recently launched Employers for Change, an 

Employer Disability Information Service, with support from employer representative bodies, 

including Ibec, ICTU and other key stakeholders. Employers for Change provides 

employers will all the information and advice needed to hire, employ, manage and retain 

staff with disabilities. As part of its service, it provides a centralised hub for resources, 

information, advice, supports and FAQs. 

Mobilise key stakeholders through a national campaign against racism in the 

workplace 

A communication, awareness and education campaign is needed to promote a greater 

understanding of racism and the impact it has on individuals in the workplace. Such a 

campaign should seek to engage both employers and employees in creating more 

inclusive workplaces and tackling behaviour that is unacceptable. A workplace campaign 

should be part of a larger national campaign focused on changing the ‘hearts and minds’ of 

the general public – in recognition of the fact that the workplace is reflective of the broader 

attitudes in society and the need to engage the public in preventing racism experienced by 

employees in public/customer facing roles.  

Previously, Ibec, ICTU, SFA, the Construction Industry Federation, Chambers Ireland, the 

Office of the Minister for Integration and the Equality Authority worked together to develop 

the Integrated Workplaces initiative to help manage culturally diverse and integrated 

workplaces. This initiative could be updated and renewed as part of the National Action 

Plan.  
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4. Provide Guidance and Safeguards for the 

Gathering of Ethnicity Data for Equality 

Purposes 

Following the adage of ‘what gets measured gets done’, the collection of data around race 

and ethnicity is important for assessing the level of inclusion and monitoring the 

implementation and impact of diversity and inclusion policies and initiatives in the 

workplace. However, employers can face real difficulties in collecting data regarding 

ethnicity and race including 

 Legal concerns and concerns around GDPR.  

 Lack of knowledge and understanding about what data should be collected and how it 

should be collected. 

 Employer’s fear that collecting such data is too intrusive. 

 Employee’s lack of trust/unwillingness to share information and concerns around how 

such data may be used. 

 Maintaining anonymity. 

Provide legal safeguards for the collection of ethnicity data by recognising equality 

monitoring as a legitimate basis for gathering special category data  

Data around ethnicity and race falls into the ‘special category’ data. The processing of 

such data is prohibited, unless covered by one of the exceptions set out in Article 9 of 

GDPR in addition to the legal basis identified in Article 6. Processing sensitive data for 

equality purposes is not explicitly recognised as a legitimate interest in Ireland. Instead, 

employers must rely on the explicit consent of employees to collect such data. However, 

consent is not an appropriate basis for processing sensitive data in an employer-employee 

relationship. In particular, Article 6 of GDPR notes the importance of balancing the rights of 

the data controller (employer) and that of the data subject (employee), where the 

protection of the data subject’s rights takes precedence opening up risks for employers 

when endeavouring to gather ethnicity and race data for equality monitoring. 

Comparatively in the UK, the Data Protection Act 2018 addresses this challenge by 

supplementing the provisions of UK GDPR by allowing special category data to be 

processed for the purpose of monitoring equality of opportunity or treatment between 

groups. Such an approach in Ireland would better facilitate employers in gathering ethnicity 

data for the purposes of equality monitoring.  

Provide guidance for employers around gathering and processing ethnicity data 

To facilitate employers in collecting ethnicity data, guidance is needed to further address 

the concerns that employers support them in utilising data effectively for diversity and 

inclusion purposes. Specifically, guidance is needed around:   

 Definitions and categories of data. 

 What aspects of employment should be monitored in terms of ethnicity. 

 What methods should be used for collecting data. 

 How to communicate the strategy to employees. 

 How to manage information collected. 
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Introduction 
 
The Irish Council for Civil Liberties (ICCL) welcomes the opportunity to make a submission to 
the National Anti-Racism Committee on the development of the new National Action Plan 
Against Racism (NAPAR), noting that the country has been left without such a key strategic 
document for far too long1. Civil society organisations have systematically called for a 
renewed NAPAR and for the Government to show political leadership in the fight against 
racism in Ireland2. 2021 marks the 13th year of an Ireland without a National Action Plan 
Against Racism, which, as noted by the European Commission Against Racism and 
Intolerance (ECRI) has “left an important vacuum contributing to a “normalisation” of racism” 
in the country3.   
 
Racism is a reality in Ireland. It is experienced at every level of society and by a variety of 
groups. In 2020 alone, 700 reports of racist crimes and discrimination were filed through 
iReport.ie4. As repeatedly highlighted  by ICCL since the beginning of the pandemic, COVID-
19 has played a role in exacerbating existing inequalities and creating new challenges for 
specific groups, having a disproportionate impact on different groups who are the targets of 
racial discrimination5. 
 
In its interim report, the Anti-Racism Committee pointed out that for the purpose of the 
development of the new Irish NAPAR, “racism” shall be understood as “the power dynamics 
present in those structural and institutional arrangements, practices, policies and cultural 
norms, which have the effect of excluding or discriminating against individuals or groups.”6 
We welcome this definition and consider that the interim report represents a positive 
foundation for a progressive and far reaching National Action Plan7. We particularly welcome 
the acknowledgement of the intersectionality between racism and all other forms of 

 
1 The previous Action Plan Against Racism ended in 2008. It is available at 
http://www.justice.ie/en/JELR/NPARen.pdf/Files/NPARen.pdf.  
2 Irish Network Against Racism (INAR), National Action Plan Against Racism, available at https://inar.ie/our-
work/policy-and-advocacy/national-action-plan-against-racism/ 
3 ECRI report on Ireland (fifth monitoring cycle), adopted on 2 April 2019, published on 4 June 2019, para 56, 
available at https://rm.coe.int/fifth-report-on-ireland/168094c575. 
4 INAR,  Reports of racism in Ireland - Data from iReport.ie 2020, Authored by Dr Lucy Michael,2020, available at 
https://inar.ie/wp-content/uploads/2021/03/2020 iReport.pdf  
5 See eg https://www.thejournal.ie/travellers-mental-health-tds-oireachtas-committee-5494060-Jul2021/ and see  
ICCL, Human Rights in a Pandemic – A Human Rights Analysis of the Irish Government’s response to Covid-19, 
May 2021, available at: https://www.iccl.ie/wp-content/uploads/2021/06/Human-Rights-in-a-Pandemic.pdf.  
6 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and Youth, 
30 November 2020, p.5,  available at: https://www.gov.ie/pdf/?file=https://assets.gov.ie/132151/ed3f39e2-
4aa1-4991-aa06-52beae8310db.pdf#page=null.   
7 We note that INAR welcomed the publication of Anti-Racism Committee Interim Report to Government, 
available at https://inar.ie/inar-welcomes-publication-of-anti-racism-committee-interim-report-to-government-
april-2021/.  
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oppression, the recognition of the need to include all relevant groups impacted by racism, 
and the understanding of racism as a dynamic, living phenomenon8.  
 
ICCL calls on government to ensure that the national action plan complies fully with 
international standards. We highlight in particular the Durban Declaration and Programme of 
Action9 (DDPA),10 which recognizes that “combating racism, racial discrimination, xenophobia 
and related intolerance is a primary responsibility of States”. The DDPA calls on  States to 
develop national action plans that “ promote diversity, equality, equity, social justice, equality 
of opportunity and the participation of all.” We note that the plans should provide for 
affirmative or positive actions and strategies and we call on government to ensure that the 
Irish national action plan contains very clear measurable actions. We would emphasise that 
the DDPA requires that the overarching aim should be to create conditions for everyone to 
participate effectively in decision-making and realize all rights “in all spheres of life on the 
basis of non-discrimination.”11  
 
The Irish NAPAR should comply with the framework of the more recent European Union Anti-
Racism Action Plan (2020-2025)12, which calls for national action plans against racism and 
racial discrimination in all Member States by the end of 2022. In developing the NAPAR, 
recommendations put forward by international13 and regional14 human rights monitoring 
bodies should be effectively implemented. It is vital that the NAPAR is rooted in human rights 
values, democracy and rule of law.   
 
ICCL has a long history of advocating for human rights, and we firmly believe that there must 
be no place for racism in the Ireland we work for every day. Together with other Irish civil 
society organisations, we have previously called for the NAPAR to have concrete action plans 
with clear targets, indicators, outcomes, timeframes, and associated budget lines and include 

 
8 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and Youth, 
30 November 2020, pp. 5 – 6. 
9 United Nations, Durban Declaration and Plan of Action, Adopted at the World Conference Against Racism, 
Racial Discrimination, Xenophobia and Related Violence, 8 September 2001, available at 
https://www.ohchr.org/Documents/Publications/Durban_text_en.pdf.  
10 Adopted at the 2001 UN World Conference against Racism and Discrimination, to which Ireland is a signatory. 
11 Ibid. para 99.  
12 Communication From The Commission To The European Parliament, The Council, The European Economic 
And Social Committee And The Committee Of The Regions, A Union of equality : EU anti-racism action plan 
2020-2025, available at: 
https://ec.europa.eu/info/sites/default/files/a_union_of_equality_eu_action_plan_against_racism_2020_-
2025_en.pdf.    
13 Committee on the Elimination of Racial Discrimination Concluding observations on the combined fifth to ninth  
reports of Ireland,  Adopted by the Committee at its 100th session (25 November – 13 December 2019), 
CERD/C/IRL/CO/5-9, available at: 
https://tbinternet.ohchr.org/Treaties/CERD/Shared%20Documents/IRL/INT_CERD_COC_IRL_40806_E.pdf 
14 ECRI report on Ireland (fifth monitoring cycle), adopted on 2 April 2019, published on 4 June 2019, available 
at https://rm.coe.int/fifth-report-on-ireland/168094c575.  
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measures to fund and provide for comprehensive support to victims of racism, including 
access to legal advice and counselling services15. With this in mind, this submission mainly 
addresses questions contained in the consultation paper16 that fall under our key areas of 
work, namely Theme 1 and Theme 2, while also providing our views and recommendations 
on other issues identified in the interim report.  
 

Legal Framework 
 
The UN Convention on the Elimination of all Forms of Racial Discrimination defines “racial 
discrimination” as  
 

“any distinction, exclusion, restriction or preference based on race, colour, descent, 
or national or ethnic origin which has the purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise, on an equal footing, of human rights and 
fundamental freedoms in the political, economic, social, cultural or any other field of 
public life.”17 

 
A vast number of legal instruments require Ireland to take positive steps to combat and 
protect people from racism and racist discrimination. At the domestic level, the Irish 
Constitution requires equal treatment for all18 and equality legislation19 prohibits 
discrimination on the basis of race. At the EU level, the Charter of Fundamental Rights of the 
European Union and several other instruments20 reinforce that protection. Article 14 of the 
European Convention on Human Rights provides that the enjoyment of the rights and 
freedoms set forth in the Convention shall be secured without discrimination on any ground, 
including race, colour, national or social origin, association with a national minority, property, 
birth or other status. The European Court of Human Rights has developed extensive case-
law on the protection from racial discrimination on the basis of the ECHR21. Ireland is also 
bound by the obligations of the International Convention for the Elimination of all forms of 

 
15 Submission by the Irish Council for Civil Liberties (ICCL) and Partners for the 39th Session of the UPR Working 
Group, March 2021, available at https://www.iccl.ie/wp-content/uploads/2021/04/ICCL-coalition-submission-to-
UPR.pdf.  
16 Towards a National Action Plan Against Racism for Ireland Public Consultation 2021, available at 
https://www.gov.ie/pdf/?file=https://assets.gov.ie/132788/85f75bfc-0154-46f7-b947-
f25513e9070a.pdf#page=null . 
17 UN Convention on the Elimination of all Forms of Racial Discrimination, art. 1(1). 
18 See art. 40.1 “All citizens shall, as human persons, be held equal before the law.” 
19 See e.g. Equal Status Acts 2000-2018, Employment Equality Acts 1998-2015. Prohibition of Incitement to 
Hatred, Act 1989, Irish Human Rights and Equality Commission Act 2014. 
20 See e.g. Racial Equality Directive, Victim’s Rights Directive, Council Framework Decision on combating racism 
and xenophobia by means of criminal law. 
21 ECtHR, Factsheet on Racial Discrimination, April 2013, available at: 
https://www.echr.coe.int/documents/fs racial discrimination eng.pdf.  
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Racial Discrimination (CERD), and the CERD Committee’s General Recommendation 30, 
which underlines that the protections of the Convention apply to non-citizens. 
 

Theme 1 - Access to Justice 
 

A. What supports would you like to see in place for victims of racism? 

People experience racism in a variety of ways: they may be victims of racist crimes, racist 
discrimination, or racism that does not amount to illegal behaviour but has harmful 
consequences. Key rights for victims of crime outlined in the Criminal Justice (Victims of 
Crime) Act 2017,22 including the right to information, interpretation and translation, as well 
as the right to access supports at all stages of the criminal justice process must be properly 
implemented for victims of racist crimes.   
 
All victims of racism need clear, accessible information about where they can report incidents 
and find support. A dedicated helpline and website should be established with key contacts, 
such as NGOs that work to counter racism. Reporting mechanisms for racism and support 
officers in key State institutions such as An Garda Síochána and the Immigration, Irish 
Naturalisation and Immigration Service, as well as educational institutions and large work 
places should be introduced.  
 
Reporting mechanisms should feed into a national, regular publication of disaggregated 
statistics so victims and other stakeholders can map key trends in racism across Ireland. Policy 
initiatives must respond to good quality evidence and support mechanisms should respond 
to proven needs. 
 
A national campaign should be undertaken to highlight sources of information, reporting 
mechanisms and supports across Ireland for victims of racism.  
 

B. What actions would be effective in removing barriers to justice for victims of 
racism? 

Different barriers to justice exist for victims of racism. First, there is the problem of under-
reporting. For example, the EU Fundamental Rights Agency found that “people from 
minorities did not report to the police between 57% and 74% of incidents of assault or threats 
even if they regarded these incidents as serious.”23 Different factors contribute to under-

 
22 Available at: http://www.irishstatutebook.ie/eli/2017/act/28/enacted/en/html  
23 Council of Europe Committee on Equality and Non-Discrimination, Equality and non-discrimination in the access 
to justice, 2015, para. 42. 
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reporting, such as lack of trust in the authorities and lack of legal awareness. 24 An effective 
action to address this barrier would be to increase the availability and accessibility of 
resources on reporting racism and supports for victims of racism.  
 
Another barrier to justice may be the cost of legal advice. Providing legal aid for victims of 
racism could address economic barriers. For example, UN CERD has recommended that 
Ireland “extend the scope of the Legal Aid Board to the areas of law that are particularly 
relevant to members of the Traveller Community and other ethnic minority groups, including 
by designating the Social Welfare Appeals Office and the Workplace Relations Commission 
as prescribed tribunals under section 27(2)(b) of the Civil Legal Aid Act 1995.”25 ICCL 
endorses this recommendation and believes that access to legal aid for victims of racism 
should be a part of the National Action Plan Against Racism. There are also institutional 
barriers to justice for victims of racism, such as discrimination by law enforcement and other 
justice actors, discussed further below. 
 

C. What actions could be adopted to counter discrimination by law enforcement? 

There is an urgent need to counter discrimination by law enforcement. International human 
rights bodies have highlighted the need to address racial profiling by AGS and made 
concrete recommendations for the Government to do so. For example, in 2019, UN CERD 
highlighted its concerns about the “reportedly high incidence of racial profiling by the Irish 
police targeted at people of African descent, Travellers and Roma”.26 It recommended that 
Ireland should: 

1. Introduce legislation to prohibit racial profiling;  

2. Establish an independent complaints mechanism to handle racial profiling;  

3. Review the policy, practices and training of AGS, in collaboration with the 
communities most affected by racial profiling; 

4. Incorporate racial profiling issues into the training curriculum of AGS; 

5. Fully implement the Garda Diversity and Integration Strategy 2019-2021; 

6. Collect disaggregated data on racial profiling and publish it regularly.27 

 

ICCL endorses these recommendations and believes they should be integrated into the 
NAPAR.  

 
24 Council of Europe Committee on Equality and Non-Discrimination, Equality and non-discrimination in the access 
to justice, 2015, para. 43, 44. 
25 Committee on the Elimination of Racial Discrimination, Concluding Observations on the combined fifth to ninth 
reports of Ireland, 23 January 2020, CERD/C/IRL/CO/5-9, para. 44 
26 Ibid. para. 15. 
27 Ibid. para. 16. 
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Need to resource and implement human rights and anti-racism work within AGS: In relation 
to policing reform, ICCL reiterates its call for a human rights-based approach to policing.28 
AGS has established a human rights unit and has a human rights strategy 2020-2022 which 
outlines different action plans to develop the human rights structure within AGS, such as the 
delivery of training and monitoring compliance with human rights.29 All members of AGS must 
receive ongoing and comprehensive human rights training. AGS has a Garda Diversity and 
Integration Strategy 2019-2021, which aims to protect the safety, wellbeing and rights of all, 
particularly minority and marginalized communities and vulnerable individuals.30 ICCL 
recommends that both of these strategies and corresponding action plans be fully resourced 
and implemented.  
 
Need to collect disaggregated data: ICCL reiterates its recommendation that AGS, liaising 
with the Policing Authority, should monitor all areas of policing. 31 This means collecting 
disaggregated data on: reported incidents of crime; recording rates for hate crime; recording 
rates for domestic and sexual violence; use of powers to stop, search, question, and enter 
premises; use of security powers including surveillance and covert operations; use and 
deployment of cover human intelligence sources; detentions; use of force; arrest, charge and 
outcome rates; complaints; training delivered; and, the representativeness of the service. 32 
Disaggregated data includes data on the grounds under equality legislation, such as age, 
gender, disability, and race, and others, such as ethnicity.33 
 

D. Do you think racism impacts on convicted or imprisoned people in the criminal 
justice system, and if so, how could it be addressed? 

Racism is a problem throughout the Irish criminal justice system. People of African descent, 
members of the Traveller Community, and Roma are disproportionately represented in the 
prison system.34 There is a need for further research into how racism impacts on convicted 
and imprisoned people. Existing research indicates that racism in prisons is a pressing 
problem. For example, research conducted by the Irish Penal Reform Trust identified anti-
Traveller discrimination in prisons, such as the use of offensive language by prison officers 
towards Travellers.35 Similarly, the European Committee on the Prevention of Torture (CPT) 
received allegations of prison officers “deliberately provoking prisoners, for example, by… 

 
28 See, ICCL, Alyson Kilpatrick, A Human Rights based approach to policing in Ireland, 2018. 
29 AGS, Human Rights Strategy 2020-2022, 2020.  
30 AGS, Diversity and Integration Strategy, 2019-2021, 2019.  
31 See, ICCL, Alyson Kilpatrick, A Human Rights based approach to policing in Ireland, 2018, p. 25. 
32 Ibid. 
33 Equal Status Acts 2000-2018. 
34 Committee on the Elimination of Racial Discrimination, Concluding Observations on the combined fifth to ninth 
reports of Ireland, 23 January 2020, CERD/C/IRL/CO/5-9, para. 15. 
35 IPRT, Travellers in the Irish Prison System, 2014, p. 17.  
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calling them names, notably as regards members of the Traveller community and persons of 
African descent.”36 In February 2021, the Irish Times published reports of racist and anti-
Traveller comment and material being shared in an online group for Irish prison officers on 
social media.37 The Director General of the Irish Prison Service (IPS) acknowledged that this 
incident “damaged the reputation” of IPS and that an educational programme, composed 
of anti-racism materials, has been put in place for staff.38 We recommend that this educational 
programme complies with human rights standards and is provided for all new prison staff and 
as part of continuous professional development on a regular basis for all staff across Irish 
prisons.   
 
Racism and other forms of discrimination targeted towards imprisoned people may be 
exacerbated due to the lack of a fully independent complaints mechanism for prisoners. For 
example, the CPT highlighted that the current complaints system in prisons “cannot be 
considered fit for purpose.”39 ICCL recommends that a completely independent mechanism 
for the consideration of prisoner complaints, such as through access to an Office of Prison 
Ombudsman, be established. An effective and independent National Preventive Mechanism 
inspecting all places of detention, including prisons, police stations, direct provision centres, 
and psychiatric hospitals, is also lacking. ICCL would reiterate its recommendation to ratify 
OPCAT and create an effective and independent National Preventive Mechanism to inspect 
all places of detention, including prisons, police stations, direct provision centres, and 
psychiatric hospitals.  
 

E. Are there particular issues connected with racism and gender and access to 
justice? 

Women of colour and members of ethnic minority groups may face additional barriers to 
accessing justice. The Council of Europe recognised this in a recommendation highlighting 
that “Roma and Traveller women face compounded barriers in their access to justice resulting 
from a number of inequalities at the legal, institutional, structural, socio-economic and 
cultural levels, and that these obstacles are especially serious for women and girls who are 

 
36 European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, 
Report to the Government of Ireland on the visit to Ireland carried out by the European Committee for the 
Prevention of Torture and Inhuman or Degrading Treatment or Punishment, 2020, para. 33. 
37 Conor Gallagher, Prison service attempts to get staff Facebook group removed over racist posts, The Irish 
Times, 24 February 2021.  
38 Conor Gallagher, Racist social media comments ‘have damaged’ Irish Prison Service, The Irish Times, 19 
March 2021.  
39 Council of Europe, European Committee for the Prevention of Torture and Inhuman or Degrading Treatment 
or Punishment, Report to the Government of Ireland on the visit from CPT from 23 September to 4 October 2019, 
2020, p. 5. 
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victims of violence.”40 An intersectional approach to understanding the impact of inequalities, 
barriers to access to justice, and designing measures to address them must be taken. 
 

Theme 2 - All forms of media and communications, including 
new technologies 
 

A. What actions would you suggest to tackle racism in new and more traditional 
forms of media? 

Expert NGOs in the area could offer rolling training to newspaper/website, editors/sub-
editors/reporters about racism on the basis of Principle 8 of the Press Council of Ireland’s 
code of practice which states: “The press shall not publish material intended or likely to cause 
grave offence or stir up hatred against an individual or group on the basis of their race, 
religion, nationality, colour, ethnic origin, membership of the travelling community, gender, 
sexual orientation, marital status, disability, illness or age.”41 Editors could benefit from 
learning about new and emerging language and memes used to harass and attack in this 
manner. This could take the form of annual reports which could feed into 
newspapers’/websites’ own house style guides. 
 

B. What actions do you think would help to make broadcast media and the press 
more representative at all levels of everyone living in Ireland? 

Outlets should be encouraged to have, publish and apply equitable internal hiring, inclusion 
and leadership policies which could result in more representative newsrooms and news 
content. NGOs could work with Newsbrands42, the representative body for all newspapers, 
print and online. 
 
NGOs could work with journalism college course leaders to highlight to students the 
imbalance in our media and need for/value of inclusion of underrepresented groups. This 
could be done via the production of evidence-based reports outlining the exclusion. 

 

C. What are the challenges posed by new technologies in terms of racism? 

Since the foundation of the State, Ireland has attached fundamental importance to freedom 
of expression in our democratic society. The State has a duty to create an enabling 

 
40 Council of Europe, Recommendation CM/Rec(2017) 10 of the Committee of Ministers to member states on 
improving access to justice for Roma and Travellers in Europe, 2017.  
41 Press Council of Ireland, Code of Practice, available at: https://www.presscouncil.ie/press-council-of-ireland-
1/code-of-practice-.  
42 NewsBrands Ireland is the representative body for all national newspapers, print and online. Additional 
information is available here: https://newsbrandsireland.ie/about-us/.  
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environment for free expression, which is fundamental for a flourishing democracy, the 
protection of human dignity and full political participation by all members of society. All 
individuals within a State’s jurisdiction have a right to freely exchange ideas, views and 
experiences without fear of discrimination or violence. This applies to digital and non-digital 
spaces. At the same time, ICCL has already expressed concern for the rise of hate crime and 
hate speech in Ireland43. Online hate speech, particularly on social media platforms, is now a 
significant and acknowledged social problem. In 2020, the biggest increase of reports 
through iReport.ie related to online racism. Media and social media incidents accounted for 
334 reports, compared to 174 in 2019, with Facebook, whose business model arguably 
incentivises salacious content, as the number one culprit (119). Recent research shows that 
online hate speech  correlates to hate crimes offline44. A 2019 study shows for example that 
as the number of "hate tweets” made from one location increased, so did the number of 
racially or religiously aggravated crimes at that location.45  
 
Private companies often make poor decisions when it comes to combating racism based on 
their community standards and the use of blunt instruments/algorithmic solutions46. 
Automatic filters do not necessarily work, particularly because they cannot detect context, 
sarcasm and humour. This is an ongoing challenge for social media companies and 
regulators.  
 
ICCL supports the recommendations of the former Special Rapporteur on the promotion and 
protection of the right to freedom of opinion and expression, , for ‘radical 
transparency’ for corporate platforms and states47, as well as the Santa Fe principles for 
explicit transparency.48 We assert that transparency is essential for both corporate platforms 

 
43 ICCL, Review of the Prohibition of Incitement to Hatred Act 1989, submission to the Department of Justice 
and Equality, December 2019, available at: https://www.iccl.ie/wp-content/uploads/2020/02/ICCL-DoJ-
submission-to-consultation-on-hate-speech.pdf. 
44 INAR,  Reports of racism in Ireland - Data from iReport.ie 2020, Authored by Dr Lucy Michael,2020, available 
at https://inar.ie/wp-content/uploads/2021/03/2020 iReport.pdf.  
45 Williams, Matthew L., Burnap, Peter, Liu, Han, Javed, Amir and Ozalp, Abdullah 2019. Hate in the 
machine: Antiblack and anti-Muslim social media posts as predictors of offline racially and religiously 
aggravated crime. British Journal of Criminology 10.1093/bjc/azz049 
 
46 See e.g. , Facebook temporarily blocks Black Lives Matter activist after he posts racist email, The 
Guardian, September 2016, available here: https://www.theguardian.com/technology/2016/sep/12/facebook-
blocks-shaun-king-black-lives-matter;   
47 Human Rights Council, Report of the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, 6 April 2018, A/HRC/38/35, available at https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G18/096/72/PDF/G1809672.pdf?OpenElement.   
48 See in particular ‘The Santa Clara Principles On Transparency and Accountability in Content Moderation’, 
available at: https://santaclaraprinciples.org. The principles state that, at minimum, companies should (1) publish 
the numbers of posts removed and accounts permanently or temporarily suspended due to violations of their 
content guidelines; (2) provide notice to each user whose content is taken down or account is suspended about 
the reason for the removal or suspension; and (3) provide a meaningful opportunity for timely appeal of any 
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and state content moderation. Transparency includes, at minimum, full disclosure of the rules 
used to moderate content and, crucially, how those rules are applied together with functional 
appeals processes and accountability for wrongful takedown. Transparency of social media 
companies’ inner workings and recommendation systems should also allow for the 
interrogation of exactly how race is embedded in social media technologies’ design and 
governance rather than just focusing on racist expressions and comments. The workplace 
conditions for human content moderators must also be drastically improved49. 
 
As highlighted by ICCL and other civil liberties organisations in a previous report50, Facial 
Recognition Technology (FRT) systems perform much worse at identifying women and people 
of colour than male, white faces. This means that image-matching FRT systems, used by law 
enforcement agencies, are more likely to misidentify people of colour and females than white 
males. The current General Scheme of the Garda Síochána (Digital Recording) Bill will likely 
provide for use of FRT by the gardaí as the Bill provides for "emerging technologies". This 
would also tie in with An Garda Síochána’s Modernisation and Renewal programme 2016-
202151,  which refers to FRT explicitly and says "technologies such as face in the crowd and 
shape in the crowd biometrics will be used to identify key targets".  

 
ICCL is completely opposed to the use of FRT cameras and, with over 170 civil society 
organisations and activists from 55 countries around the world, we recently called for an 
outright ban on biometric surveillance in public spaces52.  A biometric is a way to identify 
someone based on physical characteristics: fingerprints, DNA, retinas, voice, face, or even 
gait, among others. Privacy is under threat when these measurements are collected, analysed, 
and stored in readily searchable databases. 

 

 
content removal or account suspension. It is the position of the ICCL that states should be held to an equally high 
transparency standard. 
49 Foxglove, Facebook has offered $52million to settle compensation claims with moderators in the US. But within 
Europe, the battle for fair compensation and improved working conditions will continue, May 2020, available at 
https://www.foxglove.org.uk/news/facebook-has-offered-52million-to-settle-compensation-claims-with-
moderators-in-us-but-within-europe-the-battle-for-fair-compensation-and-improved-working-conditions-will-
continue.  
50 International Network of Civil Liberties Organisations, Facial Recognition Tech Stories and Rights Harms from 
Around the World, January 2021, available here: https://files.inclo.net/content/pdf/19/in-focus-facial-
recognition-tech-stories.pdf.  
51 An Garda Siochana, Modernisation and Renewal Programme 2016-202, p. 44, available at: 
https://www.garda.ie/en/about-us/publications/policing-plans/strategy/modernisation-and-renewal-
programme/modernisation-and-renewal-programme-2016-2021.pdf.  
52 Access Now and other, Open letter calling for a global ban on biometric recognition technologies that enable 
mass and discriminatory surveillance, June 2021, available at: 
https://www.accessnow.org/cms/assets/uploads/2021/06/BanBS-Statement-English.pdf.  
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D. Are there any opportunities offered by new technologies to strengthen the 
fight against racism? 

It cannot be said “new technologies” present promising opportunities to safeguard against 
racism, or the protection of human rights, democracy and the rule of law. Systems will provide 
different opportunities or risks depending on the targeted population, context and situation 
in which they are deployed. They will also depend on the safeguards and/governance 
structures put in place. 
 

E. What role can the regulation of tech companies play in combating racism? 

Properly enforcing the right to privacy and data protection law would play an important role 
in protecting minorities against potentially discriminatory targeting. We are all routinely 
profiled online by the online advertising and data industries, including on the basis of race.53 
As a result, people’s ethnicities and other characteristics can be recorded by data brokers or 
other actors. Amnesty International has shown that it is easy to buy sensitive data about 
minority communities.54  
 
This free-for-all of personal data is only possible because of chronic under enforcement of 
data protection law by the Data Protection Commission (DPC), and by other European data 
protection supervisory authorities.55  ICCL submitted evidence to the DPC that included the 
profiling of people in Ireland who suffer from AIDS/HIV, 56 but no action has been taken thus 
far to combat this type of discrimination.57   
 
This is particularly dangerous because these data are now used to inform automated decision 
making (or “AI”) technologies, which make important decisions behind the scenes that affect 
our lives. This exposes minorities to discrimination. For example, in 2019 Facebook settled a 
class-action lawsuit alleging that its automated “Lookalike Audiences” tool allowed 

 
53 ICCL is litigating against the global standard setter of the data broker industry. Included in our evidence is the 

“IAB Audience Taxonomy”, the code book that specifies what information may be bought about a person. 
Items available include a person’s diet, debt, faith, sport, politics, health conditions, and other sensitive 
characteristics. See “Landmark Litigation: Online advertising causes the world's biggest data breach. We are 
going to court to stop it”, ICCL, 16 June 2020 (URL: http://iccl.ie/rtb-june-2021/). 

54 ""Muslim registries", Big Data and Human Rights", Amnesty, 27 February 2017 (URL: 
https://www.amnesty.org/en/latest/research/2017/02/muslim-registries-big-data-and-human-rights/).  

55 “Economic & Reputational Risk of the DPC’s Failure to Uphold EU Data Rights: Submission to the Joint 
Oireachtas Committee on Justice”, ICCL, 26 March 2021 (https://www.iccl.ie/wp-
content/uploads/2021/03/ICCL-submission-on-the-GDPR-to-the-Joint-Oireachtas-Committee-on-Justice-26-
March-2021.pdf), p. 6.  

56 "Two years of DPC inaction on the ongoing RTB data breach: Irish people with AIDS profiled, and Polish 
elections influenced", ICCL, 21 September 2020 (URL: https://www.iccl.ie/digital-data/rtb-data-breach-2-years-
on/). 
57 “Economic & Reputational Risk of the DPC’s Failure to Uphold EU Data Rights”, p. 6.  
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employers to show job ads only to candidates demographically identical to their existing 
workers.58  
 
We believe there is little to prevent a recruitment algorithm from automatically rejecting 
minority applicants, because the necessary information about everyone appears to be 
available for purchase from data broker firms.59 Therefore, data protection law must be 
enforced to prevent minorities from being profiled and discriminated against. ICCL has 
recommended that Government appoint two additional Commissioners to the DPC, as 
provided for in the Data Protection Act 2018. It has also recommended that Government 
urgently launch an independent review of how to reform and strengthen the DPC. 
 
Government should not rely on tech firms’ internal compliance or adherence to codes of 
practice. It should stimulate employee whistle blowing, to increase the likelihood that 
dangerous behaviour will be revealed and responded to appropriately.  
 
The Wall St Journal reported that Facebook knew from an internal 2016 study that “64% of 
all extremist group joins are due to our recommendation tools …. Our recommendation 
systems grow the problem”.  The company did nothing about this.60 Where self-regulation, 
including codes of behaviour, fail, the government must do more. 
 
Government should amend Section 5 of the Protected Disclosures Act 2014 to include 
reckless design of platforms that may amplify racism and discrimination. (We note that when 
implementing DIRECTIVE (EU) 2019/1937 (due by December 2021), Government is given the 
latitude in Article 2(2) to include categories of wrongdoing additional to those provided for 
by the new Directive.)  
 
Where tech firms have published rules of behaviour, they should be required to regularly 
produce meaningful reports on the application of these standards, and how disputes relating 
to the application of the standards are resolved and adjudicated.  
 
It is important that efforts to combat racism do not disproportionately impact the right to 
freedom of expression or unfairly impact minority groups. Radical transparency can assist in 
ensuring that the right balance is being struck. Those affected by decisions or omissions by 
social media companies that leave them exposed to extreme hate speech or unfairly impact 

 
58 "Beware of Automated Hiring", New York Times, 8 October 2019 (URL: 

https://www.nytimes.com/2019/10/08/opinion/ai-hiring-discrimination.html).  
59 See “Landmark Litigation: Online advertising causes the world's biggest data breach. We are going to court 

to stop it”.   
60 "Facebook Executives Shut Down Efforts to Make the Site Less Divisive", Wall St. Journal, 26 March 2020 

(URL: https://www.wsj.com/articles/facebook-knows-it-encourages-division-top-executives-nixed-solutions-
11590507499).  
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their right to freedom of expression must always have recourse to a fair process of complaint 
with the judicial authorities as the ultimate arbiter. Improving access to justice is also relevant 
in this context.  
 

Conclusion  
 
The National Action Plan against Racism can play an important role in combating racism in 
Ireland but it must be action oriented and conform with international standards. Properly 
responding to institutional racism across the public and private sectors requires specific 
research as to the extent and manifestation of the issue. It requires disaggregated data 
collection and analysis to provide high quality evidence that laws and policies can respond 
to. It requires targeted education and training for all public sectors actors and specific 
measures to ensure compliance with the public sector human rights duty under s.42 of the 
Irish Human Rights and Equality Commission Act. Improving access to justice, ensuring 
victims’ rights to information and support and responding to the specific problems that social 
media poses in a manner that properly balances the right to privacy, dignity and freedom of 
expression, in line with other legislative initiatives, will be key. An ongoing public campaign 
and educational initiatives to combat racism across all levels of society will play a crucial part 
in making Ireland a safer place for everyone, no matter who they are or where they are from.  
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Towards a National Action Plan Against Racism for Ireland 
Congress Submission to Public Consultation 2021 

 
 
 

Introduction 
Congress welcomes the work of the Anti-Racism Committee, including the Interim Report, and this 
opportunity to feed in views in relation to the development of a new National Action Plan Against 
Racism (NAPAR). We believe that a NAPAR is urgently needed, as there has been little coordinated 
State action to address structural racism and discrimination in Ireland since the end of the previous 
plan over a decade ago. 
 
We welcome the understanding of racism, the key principles adopted to guide your work and the 
interim recommendations put forward by the committee, namely that: 
 
1. Ireland should withdraw the reservation/interpretative declaration made to Article 4 of CERD. 

(important indicator of a strengthened approach to tackling racism, and ensuring the protections 
the Article offers to victims of hate crime are applicable here).  

2. Ireland takes steps to put in place ethnic equality monitoring across all public services 
3. Ireland remove all barriers that exist to migrant women experiencing gender-based violence in 

accessing supports. 
 

We endorse all three of these recommendations. We would add that it is also important to look at 
‘intersectionality’ (when people are part of multiple minority groups), to make sure that the most 
vulnerable are not neglected. 
 
As your report outlines, employment is a key area of economic and social life where measures are 
required to support full inclusion and participation by groups experiencing racism in society and the 
economy. Tackling racism in the labour market needs to address labour market segregation; bias in 
recruitment; and racism in the workplace. Some specific barriers to full inclusion in the labour 
market may represent structural or institutional racism and also need to be considered. This 
submission will concentrate on racism in the employment sphere.  
 

Fundamental Right at Work  
It is worth noting from the outset that the right to be free from discrimination (including racism) is 
recognised as a fundamental right at work. Increasing concerns about the social impact of 
globalisation led the members of the ILO - representatives of government, employers and workers at 
the international level - to recognise in 1995 that there were four categories of labour standards, 
expressed in eight conventions (the so-called “core conventions”), that should be considered as 
fundamental because they protect basic workers' rights. These categories are:  
 

a) Freedom of association and the effective recognition of the right to collective bargaining;  
b) The elimination of all forms of forced or compulsory labour;  
c) The effective abolition of child labour; and  
d) The elimination of discrimination in respect of employment and occupation.  

 
The process culminated in 1998 with the adoption of the ILO Declaration on Fundamental Principles 
and Rights at Work. This Declaration affirms that all ILO Members States, even if they have not 
ratified the Conventions in question, have an obligation arising from the very fact of membership in 
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the Organisation to respect, to promote and to realise the principles concerning the fundamental 
rights which are the subject of those Conventions. 
 
Direct and indirect discrimination at work denies opportunities to individuals and deprives society of 
what those people can contribute. Eliminating discrimination starts with dismantling barriers and 
ensuring equality in access to training and education, as well as the ability to own and use resources.  
 
ILO Convention No. 111 affirms that discrimination constitutes a violation of rights enunciated by the 
Universal Declaration of Human Rights. It upholds the fact that all people, irrespective of race, 
colour, sex, religion, political opinion, national extraction or social origin have the right to pursue 
both their material well-being and their spiritual development in conditions of freedom and dignity, 
economic security and equal opportunity. Convention No. 111 is one of the eight Conventions 
identified by the Governing Body of the International Labour Office as fundamental to the rights of 
human beings at work, irrespective of the level of development of individual member States. It has 
influenced the content of equality legislation in the EU and across the world.  
 

Context 
Covid 19 has triggered an extraordinary impact on the world of work. However, we know that the 
labour market entered the crisis with a sustainability deficit and it is no surprise therefore that those 
who were most vulnerable were even more exposed to the impact of the crises, including women, 
youth, low skilled workers, migrant workers and black and minority ethnic people.  
 
From indigenous peoples and those of African descent in the Americas, to Black and South Asians in 
Europe and minority racial and ethnic groups in Asia; marginalised communities have lost income 
and livelihoods and have seen disproportionate numbers claimed by the pandemic. 
 
Even before the pandemic, racialised people were less likely to have adequate access to social 
protection and quality public health and care services and were disproportionally represented in 
low-paying and precarious jobs, including in those sectors that were deemed ‘essential’, such as 
health and care, cleaning, transport, and food-retail.  
 
It is imperative therefore to focus on a human centred recovery and one of the five global trade 
union demands for a new social contract includes upholding equality and fighting vulnerability.   
 
Progress has been stalled and, in some cases, set back by the pandemic and workers are demanding 
equality of incomes and equality of gender and race.  The development of a new Action plan against 
racism can form an important pillar of such a new social contract.  
 
While some have cynically exploited the pandemic to further racist and discriminatory rhetoric, 
trade unions have remained synonymous with democracy and know that if unchallenged, the far 
right will divide and weaken working people and run counter to our core values of social justice, 
equality and freedom. Throughout our history, we have been at the forefront of the struggle against 
the far right and its attempts to divide working people.  From the long battle for equality, tackling 
racism, sectarianism, and the rights of migrant workers and refugees, to the struggle against 
apartheid, trade unions have a distinguished history of fighting the politics of hate. And with the far 
right growing in strength and influence globally, we are now writing a new chapter in that story. 
 
Ultimately, the best way to defeat the far right is by delivering decent work, wages, rights, public 
services and homes for all. In order to do that we are building solidarity and workers’ power. As well 
as raising awareness of the far-right threat, we must show that our fortunes as working people rise 
and fall as one. Black and white, women and men, young and old, workers are always stronger 
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together. By sticking to our values of unity, equality and solidarity, our movement is determined to 
win this defining battle. 
 
The far right have used the current pandemic to position themselves as representing working 
people’s interests and to spread dangerous myths about the virus and the need for restrictions. 
Given the economic impact on our members’ jobs and lives, it is a key moment for the union 
movement to outline an inspiring vision for recovery. Congress has done this in our ‘No Going Back 

- A New Deal for a Safe and Secure Future for All ’ document, which outlines in detail our vision to 
revive the economy based on social justice and equality to ensure that workers’ rights are protected 
as the country gradually emerges from the pandemic.  
 
While the influence and strength of the Far Right in Ireland is perhaps less than in other countries, it 
is not a time for complacency.  There are groups here who share far right values and are organising 
to sew their hate and division amongst our communities and workplaces. Congress will continue to 
inform our membership about the phenomenon of the rise of the far right and to equip them with 
knowledge and campaigning tools to challenge far right ideology and to stand in solidarity with the 
groups they target. 
 

Experience in the Irish Labour Market 
The Irish Census 2016 shows that 17.3 percent of the population in Ireland were born outside 
Ireland1. Central Statistics Office (CSO) figures also show that 14.9 percent of the workforce are non-
Irish nationals, with almost half employed in Food Services, Manufacturing Industries and Human 
Health and Social Work. Nearly half (46.9 percent) are classified as non-manual, manual skilled, 
semi-skilled or unskilled workers, compared to 39.2 percent of Irish nationals.  
 
New research sets out how Travellers and East European migrants are at much higher risk of 
disadvantage around employment and have less access to decent work. The report 
entitled “Monitoring Decent Work in Ireland”2 sets out how these groups have seen consistent 
inequalities in access to employment, job security and seniority. The EU Agency for Fundamental 
Rights, in its 2020 survey, found that, in comparison to the five other EU countries surveyed, Irish 
Travellers had the highest level of reported discrimination in seeking employment in the previous 
year and pervious five years (38% and 70% of respondents respectively).3 
 
Research has also shown that Black non-Irish people are five times more likely to experience 
discrimination when seeking employment in Ireland when compared to White Irish people. People 
from the Black Irish group are twice as likely to experience discrimination seeking work and just 
under three and a half times (3.4 times) as likely to experience discrimination in the workplace as 
White Irish. Black non-Irish people are over two and a half times more likely to experience 
discrimination when in employment compared to White Irish people4. 
 
Race cases also make up 15 percent of employment equality referrals at the Workplace Relations 
Committee, with close to 200 cases per year for 2019 and 2020. 5 

                                                           
1https://www.cso.ie/en/media/csoie/releasespublications/documents/population/2017/Chapter 5 Diversity.
pdf  
2 https://www.ihrec.ie/documents/monitoring-decent-work-in-ireland/  
3 https://fra.europa.eu/sites/default/files/fra uploads/fra-2020-roma-and-travellers-survey-country-sheet-
ireland en.pdf  
4 https://www.esri.ie/publications/ethnicity-and-nationality-in-the-irish-labour-market  
5https://www.workplacerelations.ie/en/publications forms/corporate matters/annual reports reviews/annu
al-report-2020.pdf (Page 23) 
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International protection applicants must apply to the Immigration Service Delivery unit of the 
Department of Justice for permission to work, and if successful they are granted a permit in the form 
of a letter for a fixed period. This was extended from six to 12 months at the start of 2021. They also 
face other significant administrative barriers when it comes to getting work. These include difficulty 
opening bank accounts, and not being allowed to apply for driving licenses6. 
 
The Irish labour market is also characterised by low pay, underemployment and precarious work7, 
which disproportionately affect migrant workers. For example, the meat processing industry have 
pursued an unsustainable ‘low-road’ approach over recent years based on low investment, low pay, 
and poor working conditions. The migrant workforce accounts for 58 percent of this sector, and are 
over-represented in positions on the factory floor. 
 
According to reports published by the Economic and Social Research Institute (ESRI) between 2013 
and 20188, immigrants experienced multiple disadvantages in the Irish labour market, with lower 
employment and lower wages than Irish nationals. It is the view of Congress that while employment 
is clearly crucial, the quality of the employment itself is also crucial. This is as true for Irish nationals 
as it is for migrants.    
 
However, it is still the case that migrants have a higher incidence of low skilled, low pay or minimum 
wage employment9. This may become especially worrying if certain sectors become reliant on 
migrant labour paid at or about the minimum wage; this runs the risk of downgrading the pay and 
employment conditions across the whole sector. A study conducted by the Nevin Economic Research 
Institute (NERI) in 201510 estimates that minimum wage earners are concentrated in sectors such as 
hotels, catering or the mushroom industry, where migrant workers are disproportionately 
represented. These workers are more likely to be on temporary contracts, work less than 20 hours 
per week or work part-time.  Research on workers earning the minimum wage conducted by the 
ESRI on behalf of the Low Pay Commission also found twice the incidence of minimum wage among 
non-Irish nationals than among Irish nationals11. 
 
Many undocumented migrants, including families and children, live in Ireland. According to a 
Migrant Right’s Centre Ireland survey, the vast majority have been here for over five years and are 
working to support themselves and their families. Key economic sectors (elder care in private home, 
childcare, construction, hospitality, cleaning and retail) have benefitted from the hard work of 
undocumented workers. They face many challenges and exploitation including long hours – 46 
percent working more than 40 hours per week, and, low pay with 26 percent not even receiving the 
minimum wage due to their irregular residence status12. 
 
The International Labour Organisation (2020) has also carried out important research into pay gaps 
faced by migrant workers across 49 countries. It found that in the last five years the migrant pay gap 
has widened in Ireland to 21 percent from 19 per cent in 2015. 13 

                                                           
6 http://doras.org/wp-content/uploads/2020/03/Doras-Getting-Right-to-Work-e-copy.pdf  
7 Evidence of persistent precariousness in the Irish Labour Market | NERI (nerinstitute.net)  

8
 “Ethnicity and Nationality in the Irish Labour Market” ESRI 2013; “Discrimination in the Labour Market: 

Nationality, Ethnicity and the Recession” ESRI 2015, “Monitoring report on integration 2016” ESRI 2017 
9 Maître, B. et al (2017) A study of minimum wage employment in Ireland: the role of worker, household and 
job characteristics Dublin: ESRI  
10 Collins, M. (2015) “Low Pay: Some Insights” NERI 
11 Maître, B. et al (2017) A study of minimum wage employment in Ireland: the role of worker, household and 
job characteristics Dublin: ESRI   
12 https://www.mrci.ie/2020/10/14/live-here-work-here-belong-here-survey-findings/  
13 https://www.ilo.org/global/topics/labour-migration/publications/WCMS 763796/lang--en/index.htm  
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Given this context and labour market experience, we note the questions posed in the consultation 
document: 
 

• What initiatives and actions would you like to see undertaken to combat racism in access to 
employment? 

• Are there particular sectors of the labour force where action needs to be prioritised to combat 
racism? 

• What training and additional supports could help to combat racism in the workplace?  

• What measures could be introduced to promote employment and labour market inclusion, as 
well as addressing the underlying causes of discrimination? 

 
Our submission makes suggestions on all of these questions.  
 

Access to Employment 
 
Increased Representation in the Public Sector 
Increased inclusion of Black and minority ethnic groups within the public sector workforce would 
make a significant contribution towards the promotion of tolerance and diversity within public 
services. Underpinning all of this work in the public sector should be the more effective 
implementation of the public sector equality and human rights duty.   
 
Currently there are no effective dedicated quotas set for such groups in the public appointments 
system and we believe it is time for the Government to set such an example. There is an aim to 
increase level of employment in Civil Service up to 1 percent (action 44, 45 of the Integration 
Strategy), but no data to measure any progress on this.  Further actions could include:  
 

• Adopt special measures to train and employ BME people in public bodies by including 
dedicated quotas in recruitment policies. 

• The State consider opening civil service employment to migrants from outside the European 
Economic Area. 

• The State more effectively target the recruitment of minority ethnic groups in the public 
sector. 

• We also agree that a systemic work experience programme across the public sector that would 
have internships specifically targeting groups that are very distanced from the labour market 
such as Travellers is important. 

 
Recognising foreign education qualifications may account for some difficulties faced by non-Irish 
nationals.  
 

• It is important that more effective awareness of recognition of skills and qualifications 
attained abroad is promoted among both immigrants and employers to prevent skills being 
recognised in the recruitment process.  

• The State should introduce a formal recognition process for the systematic assessment and 
recording of education, skills, and work experience gained abroad, facilitating the transfer of 
qualifications into domestic equivalents as appropriate.  

• The State disseminate accessible information and educational materials to people who 
migrated to Ireland on the employment system and the administrative requirements in place.  
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Tackling Discrimination in Recruitment 
 

• Raising awareness and the provision of information about employment equality legislation to 
immigrant and other black and minority ethnic groups and the supports available could be an 
important mechanism in tackling discrimination. 

• Ensure equality of opportunity in recruitment by tackling discrimination and unconscious bias, 
setting up diverse selection teams and interview panels, and strengthening recourse 
mechanisms for potential victims of discrimination. 

 
The much higher rates of labour market discrimination experienced by some ethnic groups highlights 
the need for employers to proactively work to ensure diversity in the workplace and to avoid 
incidences of discrimination in recruitment. Different ethnic groups have different outcomes in the 
Irish labour market, even if they are Irish citizens. This suggests that consideration of ethnicity more 
explicitly when designing policies to overcome differences in labour market outcomes across 
different groups is needed.  

 
Examine Algorithmic Decision Making 
The use of algorithmic decision making has become popular of late as it can reduce time for HR 
professionals and hiring managers in screening large numbers of applicants, improve selection 
processes, and provide the potential for predictive analysis. As awareness grows of the problem of 
racist attitudes in recruitment it is often assumed that such automated decision making is more 
effective at reducing bias than human hiring managers. However, it is increasingly clear that AI is 
now recognised to reproduce and amplify human biases, and the particular capacity for this to 
exaggerate bias in HR processes is widely acknowledged as deserving of attention. Algorithms can 
reinforce discrimination if they focus on qualities or markers associated only with particular (already 
dominant) groups. While some of these markers are easily recognised (e.g. career gaps and gender), 
the current lack of racial diversity in workplaces across Europe makes markers of racial bias less well 
recognised. 
 
Algorithms which reinforce these biases will further reduce diversity across our labour market so it is 
important to consider how AI can reduce risks for firms in respect of discrimination and recruitment.  
It would be useful therefore to introduce training for employers who use off the shelf and custom AI 
solutions for Human Resource Management in order to develop clear guidance to challenges, 
solutions and good practice, in a format which supports conversations with Programmers providing 
solutions. The European Network against racism has developed a toolkit14 designed for Human 
Resources and Diversity & Inclusion Managers, as well as Programmers. It explores the role of 
human bias and structural discrimination in discriminatory or unethical AI programmes, and provides 
clear and practical steps to ensure companies have the necessary cultural and technological tools to 
responsibly digitalise HR systems with the help of intelligent systems. 
 
Importantly, it will support HR teams in effectively transferring existing knowledge of discriminatory 
hiring practices and building diverse workplaces to the responsible deployment of intelligent 
systems to aid in those objectives. 
 
 
 
 

                                                           
14 http://lucymichael.ie/algorithmic-bias-in-human-resources/  
 



7 
 

National conversation and training needed in relation to algorithmic decision making in 
recruitment. 
 
International Protection Applicants 
Congress believes that measures for access to the labour market for asylum seekers must be 
effective in practice, sufficient in their scope to provide meaningful access to employment and 
safeguard against potential exploitation and discrimination. We endorse the Doras Luimni 
recommendations15 therefore: 
 

• Removal of the administrative and legislative barriers that restrict international protection 
applicant’s real and effective access to work. (Monitor the recent commitment that all of 
Ireland’s High Street banks will now accept State-issued documents for asylum seekers and 
refugees to be able to open a bank account “without undue difficulty.”) 

• Provision of early access to dedicated and targeted employment supports and training for 
international application applicants.  

• Ensuring equal access to mainstream employment supports, training and further education for 
all protection applicants and refugees.  

• Putting adequate measures in place to ensure protection applicants and refugees are not 
forced into work that is precarious or does not respect their fundamental rights or their rights 
as workers. 

 
Travellers 
The inclusion of Travellers and Roma in the new Pathways to Work strategy, and the commitment to 
develop a dedicated strategy to address the significant levels of racism and discrimination in 
employment and unemployment faced by Travellers and Roma is a welcome development. This 
needs to lead to effective measures with adequate resources to improve employment among 
Travellers and Roma. It is vital to also incorporate these measures into Ireland’s post-COVID 
resilience and recovery plans.  
 

• Develop a comprehensive Traveller and Roma training, employment and enterprise strategy 
with a robust implementation and monitoring plan, and ensure Travellers and Roma are 
included in key mainstream policy initiatives related to employment. 

 
 

Are there particular sectors of the labour force where action needs to be prioritised to 
combat racism? 
 
We have discussed how workers belonging to national, ethnic, linguistic or religious minorities are 
overrepresented in precarious, poorly paid, difficult, dangerous and/or degrading work. Congress 
recently produced a report on the Meat Pocessing Sector above and believe our recommendations 
provide a template to tackle such sectors. The recommendations include calling for the 
establishment of a Meat Processing Sector Taskforce bringing together all the main stakeholders in 
this sector to plot out a roadmap towards a sustainable future. The international evidence - from the 
OECD, the EU, and others - is clear: engaging with trade unions and collective agreements not only 
improve pay and working conditions for all workers but also raise productivity. 
 
Such an approach is entirely consistent with the commitment in the Government’s 2020 programme 
for government (p.122) to create new models of sectoral engagement and we believe such an 
approach can lead to decent work for all working in the sector, including migrant workers.  

                                                           
15 http://doras.org/wp-content/uploads/2020/03/Doras-Getting-Right-to-Work-e-copy.pdf  
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• Introduce sectoral taskforce groups bringing together all of the main stakeholders in order to 
develop a more sustainable future. 

The European Commission has published draft legislation16 on ‘fair minimum wages for workers in 
the EU’. This is a positive step that requires member states to take action to promote collective 
bargaining, and have national action plans to increase coverage if less than 70 percent of workers 
are covered by a collective agreement. The Directive also requires member states to promote 
minimum wages that are adequate. Congress believes the proposal could have a positive impact on 
sectors characterised by low pay and lift living standards for all workers in these employments. 
 

• Support the process of aligning the National Minimum Wage with the Living Wage, in 
anticipation of EU Fair Minimum Wages legislation. 

 
Workplace Relations Commission  

• Active programme of information and inspection by the Workplace Relations Commission 
compliance section into low wage, precarious sectors.  

• Clear access of undocumented migrants to seek redress through the Workplace Relations 
Commission.  

 
Undocumented Workers 
It is a very welcome development that Ireland now plans to introduce a regularisation scheme in line 
with the clear commitments made in the programme for government to “create new pathways for 
long-term undocumented people and their dependents…”. Sectors such as elder care in private 
home, childcare, construction, hospitality, cleaning and retail have benefitted from the hard work of 
these workers and it is time to address this issue. Undocumented and undeclared workers must be 
able to claim their employment rights. Limitations to the enforceability of labour rights, based on 
whether a worker has a work permit, rather than the factual existence of an employment 
relationship, and laws that criminalise workers, are incompatible with labour rights. Most 
importantly however, undocumented workers should be provided with possibilities to regularise 
their status and be protected against unlawful or irregular forms of employment.  
 

• Introduce a broad and inclusive rights-based regularisation scheme allowing undeclared and 
undocumented workers to transition to declared employment and regularisation. 

 
Effective complaint mechanisms must be available for all workers regardless of status. Firewalls 
between labour inspectorates and migration authorities must ensure undocumented migrant 
workers do not run the risk of detention or deportation due to interactions with labour inspectors or 
pursing judicial remedy. The effect of any scheme of course is that workers regularised would then 
be able to safely report exploitation in the workplace without fear. 
 

• Introduce strict firewalls between labour inspectorates and migration authorities. 
 
 

What training and additional supports could help to combat racism in the workplace?  
 
There are training suggestions peppered throughout this document but in general we believe that 
training in equality and non-discrimination to ensure people are equipped to recognise and respond 
effectively to prejudicial and discriminatory practices is key to tackling racism.  
 

                                                           
16 https://ec.europa.eu/commission/presscorner/detail/en/ip 20 1968  
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There is also a need for guidance and supports for employers and trade unions, an acknowledgment 
of our key role in respect of developing workplaces that are free from discrimination and actively 
promoting inclusion.  
Provision of training of relevant people to be well equipped to deal with the intersectional nature of 
the experience of racism is also important.  
 
Strengthening human rights and equality training, particularly relating to racial discrimination issues, 
for public servants, including the implementation of the public sector duty.  
 
Ensure that the consideration of intersectionality is part of any diversity management training. This 
recognises that people have multiple identities that are necessarily more complex than the 
simplified categorisations often used for practical purposes. For example, disadvantages experienced 
by ethnic minority women differ from those of white women or ethnic minority men. 
 

 
What measures could be introduced to promote employment and labour market 
inclusion, as well as addressing the underlying causes of discrimination? 
 
Congress believes that tackling racism is not just a question of rights but also of economic sense: 
racism in the workplace affects workers’ confidence, morale, motivation and productivity.  
 
Integrated Workplace 
Congress furthermore believes that investment in workplace integration can help to make our 
workplaces effective role models for wider society.  Back in 2006, in the context of the previous 
National Action Plan on Racism, we worked with the Equality Authority, Ibec and other partners to 
develop the concept of the integrated workplace.   
 
Integrated workplaces are: 

• free from discrimination and harassment; 

• welcoming to all migrant workers and other Black and minority ethnic groups including Traveller 
employees and customers or service users; 

• acknowledge and provide for cultural and linguistic diversity among employees and customers 
as well as making adjustments for diversity among all migrant workers and other Black and 
minority ethnic employees; 

• take practical steps (including workplace anti-racism training) in order to achieve full equality in 
practice for all migrant workers and other Black and minority ethnic employees; 

• communicate a message promoting greater equality within the wider culturally diverse 
community served by the business. 
 

It is therefore timely that we are now (along with Ibec and the IHREC) seeking to revive this work in 
the hope of contributing towards securing better employment outcomes for excluded groups, 
including Travellers. 
 

• National campaign on the benefits of an integrated workplace. 

• Supports and training be provided to workplaces seeking to become integrated workplaces. 
 

 
Tackling the Pay Gap – Pay Transparency 
 
Congress believes that the introduction of mandatory pay reporting on ethnicity has the potential to 
transform our understanding of race inequality at work and most importantly, drive action to tackle 
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it where we find it. It would enable employers to identify, consider and address the particular 
barriers facing ethnic minorities in their workplace, and complement and enhance the work that 
some already do to address gender pay gaps under and of course that all large employments will 
have to do under the new gender pay gap information act existing regulations.  
 
Making it mandatory for employers to report on their ethnicity pay gaps could provide a real 
foundation to better understand and address the factors contributing to pay disparities. Also, any 
pay gap data should be supported by a narrative – comprised of key data, relevant findings and 
actions plans to address race inequalities.  
 
Some employers are already voluntarily reporting on their ethnicity data and taking action to 
address race inequality in their workplaces. While this is welcome and should continue to be 
supported in the interim, introducing mandatory ethnicity pay reporting will put greater focus on 
race at work, contribute to a greater number of employers reporting their ethnicity pay gap figures, 
and achieve the change across the labour market that is required.  
 

• Consideration be given to the introduction of mandatory ethnic pay gap reporting. 

• Development of tools and resources required to ensure that employers are supported, and 
that workers are confident in disclosing data in advance of making reporting mandatory.  

 
In so doing, we firmly believe that this will help ethnic minorities reach their full potential in the 
workplace, make business more inclusive, and ensure Government has a rich source of robust 
evidence to inform future labour market and industrial strategies. The work could be informed by 
the joint work of the TUC, the CBI and the Equality and Human Rights Commission in the UK17.  
 

National Action Plan Against Racism (NAPAR) 
Congress regrets the failure to renew the National Action Plan Against Racism 2005–2008 following 
its conclusion, and welcomes this process towards a much needed new NAPAR. Such a plan 
illustrates that Ireland expressly acknowledges and addresses racism and racial discrimination and 
can outline specific measures needed to ensure that the necessary infrastructure to tackle racial 
discrimination is in place. 
 
It is crucial to ensure the effective participation of minority ethnic communities in the process of 
developing, monitoring and reviewing the new NAPAR.  
 
A NAPAR also needs to target and address the experiences of discrimination against women, 
disabled people, LGBTQ people and other groups and to incorporate intersectional dimensions 
across all areas. 
 
Different forms of racism arise in different contexts, in Ireland this includes Travellers, Roma, Jews, 
Muslims, Black people, asylum seekers, refugees, people from an immigrant background, second, 
third generation, and undocumented people. While such groups may have many similar experiences 
of racism, it is important also to recognise that each form of racism has its specificities which must 
also be recognised, defined and targeted in the Plan.   
 
Congress has been part of monitoring groups across a range of Government strategies and believes 
that in order to be effective, the NAPAR requires the development of process-based indicators, 
clarifying the processes the State and individual Government Departments should take to support 
the implementation of the NAPAR. This will include data collection, ongoing consultation with civil 

                                                           
17 https://www.tuc.org.uk/news/tuc-cbi-and-ehrc-issue-joint-call-mandatory-ethnicity-pay-gap-reporting 
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society, links with other government agendas and a system of accountability based on specific and 
determinable goals, outcomes and impacts. 
 
 
 

Conclusion 
Congress welcomes the opportunity to participate in this important consultation.  
 
We regret the recent rise in ill-informed, divisive and hugely damaging language regarding minority 
communities in Ireland, including Travellers, refugees, asylum seekers and migrants.  
 
We will continue to fight for decent wages, fair treatment and an end to exploitation for all working 
people – knowing this will disproportionately benefit workers from black and minority ethnic origin.  
 
We will stand firm in identifying and opposing direct and indirect racism at work and look forward to 
playing our role in the continuing development and implementation of a new national action plan 
against racism. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Irish Congress of Trade Unions 
31/32 Parnell Square 
Dublin 1 
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National Action Plan Against Racism

Submission from the Irish Development Education Association (IDEA)

14th July 2021

1. Introduction

IDEA represents over 80 members involved in the practice, promotion and
advancement of Development Education in formal, non-formal and informal settings.
Together we work to strengthen Development Education in Ireland and to raise
awareness of the crucial role it has in fostering global citizenship and achieving the
Sustainable Development Goals.

Development Education enables people to understand the world around them and to act
to transform it. It works to tackle the root causes of injustice and inequality, globally and
locally to create a more just and sustainable future for everyone.

It’s practised by a range of actors, including Development NGOs, youth, community and
voluntary organisations, educational institutions and networks, trade unions, educators,
researchers and activists, and takes place in formal, non-formal and informal settings,
engaging hundreds of thousands of people across all ages and communities throughout
the island of Ireland each year.

Ireland is recognised at EU and International level as a European leader in
Development Education, due to the support structures and the quality of programmes
and organisations.

IDEA uses Development Education as a term that includes Global Citizenship
Education, Education for Sustainable Development, and related terms. Our members
sometimes use different terms for their work, depending on the nature of their work, or
their areas of specialism. We are aware that different government departments use
different terms for this area, for example Development Education, Global Citizenship
Education, Education for Sustainable Development, or Environmental Education.
Therefore, for the purpose of this document, we use the term Development Education,



on the understanding that we are including all relevant terms and approaches within the
area of education for global citizenship and sustainable development.  Regardless of
what term is used, we are committed to continuing to work together to reach all learners
in Ireland and to enable them as active global citizens.

2. The Importance of Development Education

We live at a critical time, when we face political, social, economic and climate crises
unprecedented in our lifetimes.

○ Racist and anti-migrant narratives, the rise of far-right politics and the spread of
conspiracy theories and false information threaten democracy and our values of
human rights, equality, and sustainability.

○ Covid 19 pandemic has exacerbated existing inequalities and created new
sites of inequality.

○ Deeply racialised economic inequality is at record highs and intensifying.

○ Civil society space is under threat and shrinking.

But there are also growing movements of active global citizens seeking change.
Informed and engaged citizens, particularly young people in the Black Lives Matter and
climate action movements of recent years, have confronted slow and inadequate action
on racism, climate change, and demanded a better world. This challenges all of us on
how we achieve equality, justice and a sustainable world.

3. Our aims for Development Education

A key aim of Development Education is to raise awareness of racism and to give
learners the tools to understand its political and historical role as a socially-constructed
concept underpinning colonialism, and how it continues to affect local and global society
today.  There are strong links between Development Education and inter-cultural
education, with shared ethos and values of empathy and solidarity, and encouragement
of critical thinking and development of skills to take action to challenge inequality and
injustice within participatory and creative education methodologies.

The role and importance of education in combating racism is recognised in the Interim
Report to the Minister for Children, Equality, Disability, Integration and Youth
Anti-Racism Committee published last November;



Education, while it cannot on its own eliminate racism, is crucial for addressing it
as well as being a key site for its reflection and reinforcement. It has historical,
current and ongoing effects for minority ethnic groups reflected in their
experiences of access, participation and outcomes. The engagement of the
relevant departments and professional bodies is vital in mobilising the education
sector to play an active part in combating racism [1]

By strengthening global citizenship, sustainability, democracy and human rights,
Development Education is at the heart of society’s response to the many challenges we
face today, including racism.

IDEA members aim to;

o Deliver life-long, quality Development Education.

o Reach all people in our society through formal, informal and non-formal
education.

Our sector aims to create a society of active global citizens by delivering life-long,
quality Development Education that;

o Contributes to knowledge in Ireland about racism, racial justice and equality.

o Explores the root causes of local and global injustices and inequalities in our
interdependent world.

o Is explicit about the ethos of Development Education – global solidarity,
empathy and partnership, and challenging unequal power relations across all
issues we work on.

o Encourages critical thinking in our exploration of local and global justice issues
and seeking of solutions

o Uses participatory and creative methodologies that reflect our ethos.

o Builds skills for informed, meaningful action that is collective in nature.

o Contributes to imagining and exploring solutions for a better world.

o Is accessible to all learners through Formal, Youth, Adult and Community
Education institutions and settings.

Fulfilling these aims is crucial if we, as a society, are to achieve behavioural and societal
change, and reverse growing threats to democracy and the growth of racism.



To achieve our vision, we aim to reach all people in Ireland with quality Development
Education, including education about racism. We aim;

o to deliver Development Education engagements throughout the formal
education system,

o to deliver life-long learning to Ireland’s young people and adults by embedding
quality Development Education engagements throughout the Youth and Adult &
Community Education sectors.

o to reach new and hard-to-reach communities through both the existing
education infrastructure and by new initiatives, including via digital technologies.

4. What’s needed to deliver quality, life-long Development Education about racism

4.1 Integration of anti-racism education into the National Action Plan Against Racism

The integration of anti-racism education into the National Action Plan Against Racism is
a key priority.  Life-long engagement with the Irish public is essential, through formal,
non-formal and informal education opportunities, so all can acquire the knowledge and
skills needed to eliminate systemic, race-based disparities and to take the action
needed to confront and end it.

4.2 Cross-government and institutional strategic prioritisation and policy coherence for
Development Education about racism.

IDEA members work across a broad spectrum of Irish society and in many different
institutions and settings. Our members have the expertise to deliver the education about
racism required to achieve the changes necessary if we, as a society, are to take the
action needed to deliver transformational societal change.

We need a coherent policy context to enable comprehensive and holistic delivery of
Development Education about racism. Coordination between relevant Government
departments and integration of Development Education about racism is essential. In
addition to the Department of Children, Equality, Disability, Integration and Youth, these
should include the Department of Foreign Affairs/Irish Aid, the Department of Education
and Department of Further and Higher Education, Research, Innovation and Science.
This should be enabled through coordination mechanisms for cross-departmental
Development Education about racism, and for integration into key institutions and
networks.



Coordination is needed to develop Development Education about racism between key
policies, including the forthcoming Irish Aid Strategy on Development and Global
Citizenship Education, and the Department of Education/ Department of Education and
Department of Further and Higher Education, Research, Innovation and Science
strategy on Education for Sustainable Development, Better Outcomes Brighter Futures
(BOBF), the National Youth Strategy, the Further Education and Training Strategy, and
the National Volunteering Strategy (2021 – 2025).

4.3 Ensure adequate and coherent funding for quality life-long Development Education
about racism

Investment in Development Education is crucial to enable the delivery of the
transformational education that we need. The expertise and capacity exist within our
sector to utilise increases in investment effectively, to achieve the ambitions of the
sector and deliver quality, life-long Development Education about racism.

o   Public education about racism should be included as a dedicated funding line in the
National Action Plan Against Racism.

o   Funding for Development Education in Ireland should be increased to meet the
European benchmark of 3% of Official Development Assistance (ODA) by 2025, as
called for in the ‘Envision 4.7: Roadmap in Support of SDG target 4.7’ [2].

o   The forthcoming Department of Education and Department of Further and Higher
Education, Research, Innovation and Science strategy for Education for Sustainable
Development must be adequately funded to ensure its successful implementation.

o   Fund a research response to advise on areas for research within the youth sector to
establish a clear evidence base on racism and discrimination to inform policy, and
enhance delivery and practice.

● Fund third level youth work researchers and academic staff,
● Adopt a longitudinal and participatory approach,
● Develop a learning network for youth work researchers,
● Engage the Irish Research Council to develop a research funding stream for

Youth Work that addresses racism through Intercultural and Global Youth Work.

4.4 Delivering Development Education about racism in formal and informal/non-formal
settings



We have seen in recent times that it is young people who have inspired discussion,
debate, and deeper engagement by the public on racism. The mobilisation of thousands
of young people in the Black Lives Matter movement had an impact on policymakers
and pushed racism up the political agenda.

It is crucial that Development Education and youth organisations actively support young
people to build understanding and have the confidence and skills to take the actions
needed to confront and end racism and to imagine and create the new just and
equitable society we need. Government should support young anti-racism activists
through Development Education about racism, to continue and deepen their important
work in drawing attention to and bringing about societal change. It is also important to
recognise the complexity of anti-racism and to ensure that Development Education is
recognised as an effective response and support for communities who are struggling to
navigate and act upon racism and other social justice issues.

It is important to recognise that young people are a particular cohort at risk from the
negative effects of racism, especially in relation to their sense of identity and belonging.
Young people should be named in all aspects of the NAPAR so that they are never
overlooked.

Recognition of the Sustainable Development Goals - Agenda 2030 Framework is
required in the new National Action Plan Against Racism, particularly the role of SDG
4.7 which crosses different ‘educations’ relevant to anti-racism work in formal,
non-formal, and in formal education - Development Education, Global Citizenship
Education, Intercultural Education, Education for Sustainable Development, and
Environmental Education:

○ 4.7 - By 2030 ensure all learners acquire knowledge and skills needed to
promote sustainable development, including among others through education
for ... human rights, gender equality, promotion of a culture of peace and
non-violence, global citizenship, and appreciation of cultural diversity and of
culture’s contribution

The amount and form of investment and funding, coupled with the coherent policy
framework proposed above, would enable the sector to increase and strengthen our
capacities to plan and deliver Development Education about racism through formal,
informal and non-formal settings, in a cohesive and holistic form.

Our members have the expertise and the potential to deliver the Development
Education engagements our society needs. We now need to scale-up, to strengthen our
sector and its capacity to reach schools and colleges, the youth sector, and the adult
and community sector, including hard-to-reach communities, to deliver life-long, quality
Development Education about racism to all people.



4.5 School Anti-Racism Systems and Responses

The current Intercultural Education Strategy (DES, 2010) and the Intercultural Education
guidelines for primary and post primary schools (NCCA, 2005) require urgent revisions
and updating, to include a conceptual framework that can support school leadership and
staff in tackling and mitigating against racism. The NCCA has made some progress in
building awareness of and shaping responses to racism experienced by the Traveller
community (NCCA, 2017). The national curriculum needs to deepen and extend this
work to all aspects of racism experienced by multiple communities.

In addition, the current bullying policies and procedures conflate racism with bullying.
The school system needs to develop processes for responding to and addressing
racism, in which racism is understood as violence and is responded to with
zero-tolerance.

Schools need to be adequately resourced with designated resources. Excellent
agencies exist to provide this support, including for the Yellow Flag Programme that
supports primary and secondary schools to become more inclusive of all cultures and
ethnicities, celebrate diversity and challenge racism and discrimination. But these
agencies need much more funding to be able to respond to the major challenge of
racism in our society.

As part of the process to challenge structural racism in Irish society, IDEA also calls for
repeal of the 27th Amendment to the Constitution, to restore the right to citizenship for
people born in Ireland.

5. Key Asks

1.    Integrate education about racism into the National Action Plan Against
Racism

2.    Ensure public education is included as a funding line in the National Action
Plan Against Racism

3.    Ensure cross-government and institutional strategic prioritisation and policy
coherence for Development and Global Citizenship Education about racism.



4.    Ensure coherent and adequate funding to scale-up delivery of quality,
life-long Development Education and Education for Sustainable Development,
incorporating education about racism in formal education, informal and
non-formal education settings.

5.    Provide support for anti-racism movements to help enable and sustain this
important work.

6.   Develop comprehensive policies and procedures and allocate adequate
funding for dealing with racism in schools and other education settings
including informal and non-formal.

7.    Repeal of the 27th Amendment to the Constitution

_____________________________________________________________

Notes

[1] Interim Report to the Minister for Children, Equality, Disability, Integration and Youth
Anti-Racism Committee (November 2020)
https://www.gov.ie/pdf/?file=https://assets.gov.ie/132151/ed3f39e2-4aa1-4991-aa06-52beae831
0db.pdf#page=null

[2] Envision 4.7 Roadmap
https://www.bridge47.org/sites/default/files/2019-11/envision_4.7_roadmap.pdf
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1. Introduction

The Irish Human Rights and Equality Commission (‘the Commission’) is both the national 

human rights institution and the national equality body for Ireland, established under the 

Irish Human Rights and Equality Commission Act 2014. In accordance with its founding 

legislation, the Commission is mandated to keep under review the adequacy and 

effectiveness of law and practice in the State relating to the protection of human rights and 

equality.1 

The Commission welcomes the publication of the Anti-Racism Committee’s Interim 

Report,2 and this opportunity to participate in the Committee’s development of a National 

Action Plan Against Racism. This submission follows the Commission’s earlier engagement 

with the Anti-Racism Committee in October 2020.  

The Commission’s Human Rights and Equality Research Programme with the ESRI has 

produced extensive research demonstrating consistent and significant levels of 

discrimination against minority ethnic people in the State3 and has documented racist 

attitudes across Irish society.4  Other research co-funded by the Commission and the Irish 

Research Council has examined the nature and prevalence of racially loaded discourse 

across Ireland’s digital sphere.5  

1 Section 10(2) of the Irish Human Rights and Equality Commission Act, 2014. 
2 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, 30 November 2020. 
3 Publications from the Commission’s Human Rights and Equality Research Programme with the ESRI research 
programme include: Who Experiences Discrimination in Ireland? (2017); Attitudes to Diversity in Ireland 
(2018); Discrimination and Inequality in Housing in Ireland (2018); and Nationality and Ethnicity in the Irish 
Labour Market (2018) and McGinnity, F., Creighton, M. and Fahey, E. (2020) Hidden versus Revealed Attitudes: 
A List Experiment on Supports for Minorities in Ireland. The research study Who Experiences Discrimination in 
Ireland? found that, compared to ‘White Irish’ respondents, ‘Black’ people are three times more likely to 
experience discrimination in access to public services and almost five times more likely to experience 
discrimination in access to private services such as shops, banks, and housing. ‘Asian’ respondents also 
reported more discrimination in private services, while Travellers report very high rates of discrimination: in 
seeking work, they are ten times more likely than White Irish to experience discrimination, while in accessing 
private services they are over 22 times more likely to report discrimination, particularly in shops, pubs and 
restaurants.  
4 In McGinnity et al’s study Attitudes to Diversity in Ireland (2018), it was found that just under half of adults 
born in Ireland believe some cultures to be superior to others; that 45% believe that some races/ethnic groups 
were born harder working; and that 17% of adults born in Ireland believe that ‘some races were born less 
intelligent’.  
5 The research identified a wide range of communities to be targeted by online racist speech in Ireland: anti-
immigrant and anti-refugee discourses focusing on access to welfare and housing are common; discourses 
stereotyping, dehumanising, and denigrating Roma and Travellers were found to be ‘pervasive’; and 
Islamophobic, anti-Black, and anti-Semitic racist discourse was also identified.  E. Siapera, E. Moreo, and J. 
Zhou, Hate Track: Tracking and Monitoring Racist Speech Online, 2018. 
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Through its policy submissions and its reporting to international human rights monitoring 

bodies, the Commission has detailed more broadly the widespread structural disadvantage 

and discrimination faced by ethnic minority groups in the State, in areas ranging from the 

basic socio-economic rights to housing, health, education and employment, to participation 

in public life, access to justice and international protection.6 In particular, the Commission 

has consistently highlighted the persistence of institutional racism and a culture of 

discrimination against Travellers, which gives rise to increasingly urgent concerns.7 Recent 

research published by the EU Fundamental Rights Agency has identified profound levels of 

discrimination and disadvantage for Travellers in education, employment, health, poverty 

and social exclusion, and access to accommodation.8 The Commission notes that 

recommendations for State action to protect Traveller culture and history and establish 

affirmative action employment programmes have been framed in terms of ‘reparations’ by 

some Traveller organisation representatives.9 

The EU is encouraging all Member States to develop and adopt a National Action Plan 

Against Racism10 - a comprehensive programme of activities aimed at progressively 

improving racial equality and better protecting the rights of persons facing racial 

discrimination.  

Combating racism, racial discrimination, xenophobia and related intolerance is a primary 

responsibility of the State.11 The National Action Plan Against Racism is essential to 

6 See IHREC CERD Report 2019 and UN CERD Committee’s Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9; IHREC, UN Conclusions: Ireland Needs to Do More to Tackle 
Racism, 13/12/2019. 
7 See IHREC: Submission to the Joint Committee on Key Issues affecting the Traveller Community, February 
2021; Comments on Ireland’s 17th National Report on the Implementation of the European Social Charter, 
June 2020; Comments on Ireland’s 16th National Report on the implementation of the European Social 
Charter, May 2019. 
8 FRA, Travellers in Ireland: Key Results from the Roma and Travellers Survey 2019. This study compared 
Traveller and Roma experiences of discrimination in six countries, namely Belgium, France, Ireland, the 
Netherlands, Sweden and the UK. 
9 As raised by representatives of some Traveller organisations with a cross-party Oireachtas group of 
parliamentarians working on Traveller issues in 2018, and with the Oireachtas Joint Committee on Key Issues 
Affecting the Traveller Community in 2019. See Kitty Holland, Call for Oireachtas group to consider 
‘reparations’ for Travellers, Irish Times, 3 July 2018. See also Mr. Patrick Nevin, of the Tallaght Traveller 
Community Development Project, in dialogue with the Oireachtas Joint Committee on Key Issues Affecting 
the Traveller Community, Tuesday 12 November 2019. 
10 The European Commission has stated that by the end of 2021, it will put forward guidance on effective 
national action plans, which could serve as a basis for all Member States to develop and adopt national action 
plans by the end of 2022. The Commission proposes to report regularly on the implementation of national 
action plans against racism across Member States, with a first report at the end of 2023. See European 
Commission, A Union of Equality: EU anti-racism action plan 2020-2025 at p. 16-17. 
11 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Declaration 
and Programme of Action, Programme of Action, at para. 99.  
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meeting this obligation to combat racism and promote interculturalism and equality in 

Ireland.  

The challenge of addressing racism in Ireland will require mobilisation across Irish society, 

including ensuring that anti-racism is an explicit priority in all relevant legislation, public 

policy, budgets, public body and data development. Anti-racism needs to be a priority 

across the curriculum in primary, secondary and tertiary education, including further 

education and training, and community education. It must be a priority in the workplace and 

across the professions, where diversification is needed to reflect Ireland’s changing 

population. 

This submission makes recommendations in respect of a National Action Plan Against 

Racism by aligning with the structure of the Anti-Racism Committee’s Interim Report,12 

including its interim recommendations to Government and signposting of priority issues for 

consideration. There are a number of cross-cutting issues that feature across this report 

including the issues of poverty and socio-economic disadvantage, and the particular needs 

of ethnic minority children and young people. Based on the decision to align to the 

Committee’s Interim Report structure, these themes or issues will be drawn upon across 

several areas of the submission.  

The Commission recommends that: 

the National Action Plan Against Racism include additional sections on 

Citizenship, Human Trafficking, Social Care and Research.  

the Anti-Racism Committee consider the ordering and content of the National 

Action Plan Against Racism to reflect the prioritisation of policing and law 

enforcement in the European Anti-Racism Action Plan.13  

12 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, 30 November 2020. 
13 European Commission, A Union of Equality: EU anti-racism action plan 2020-2025. 
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2. Developing a National Action Plan Against Racism

The Commission welcomes that the Anti-Racism Committee has adopted rights-based 

guiding principles and given consideration to international standards in its work to date.14  

The National Action Plan Against Racism should be coordinated with the State’s other 

efforts to achieve equality and human rights objectives more broadly and form part of 

coherent public policy framework.15 Several of the State’s national equality strategies are 

approaching end of term.16 Any independent evaluation of these strategies needs to 

identify gaps in their anti-racism components and detail how these gaps can be addressed 

so the strategies can combat racism more effectively in future iterations.17 As a whole, the 

State’s public policy framework must address intersectional discrimination, the ways in 

which ethnic and racial characteristics intersect with other personal 

characteristics/identities, including the grounds of gender and disability, and how these 

intersections contribute to unique experiences of discrimination.18  

The Commission notes the intended scope of the National Action Plan Against Racism as 

outlined by the Anti-Racism Committee broadly aligns with emerging international 

14 OHCHR, Developing National Action Plans Against Racism, 2014. For example, the Committee has: adopted 
human rights-based guiding principles (Universality, Interdependence and Indivisibility, Participation and 
Inclusion, Equality and Non-Discrimination, Accountability, Progressive Realisation, and Rule of Law); adopted 
a clear methodology that aims to facilitate public participation via consultation; and taken clear account of 
Ireland’s international obligations to tackle racism and the importance of international cooperation in this 
regard. See Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, 
Integration and Youth, 30 November 2020. 
15 OHCHR, Developing National Action Plans Against Racism, 2014, at p. 7. In this regard, the Commission 
welcomes the Anti-Racism Committee’s statement that its work is informed by and will build on other policy 
interventions with anti-racist, inclusion and integration components. Anti-Racism Committee, Interim Report 
to the Minister for Children, Equality, Disability, Integration and Youth, 30 November 2020, at p. 11 
16 Such as the National Traveller and Roma Inclusion Strategy, 2017 – 2021, the Migrant Integration Strategy, 
the National Strategy for Women and Girls 2017-2020, the National LGBTI+ Inclusion Strategy 2019-2021, 
and the Second National Strategy on Domestic, Sexual and Gender-based Violence 2016 - 2021. 
17 The Commission notes plans for an independent evaluation of the Migrant Integration Strategy. As stated 
by the Minister for Children, Equality, Disability, Integration and Youth – see Immigration Policy Dáil Éireann 
Debate, Thursday - 27 May 2021.  
18 This definition is based on that used by the European Institute for Gender Equality, which defines 
intersectionality as an “analytical tool for studying, understanding and responding to the ways in which sex and 
gender intersect with other personal characteristics/identities, and how these intersections contribute to 
unique experiences of discrimination’. See https://eige.europa.eu/thesaurus/terms/1263. This definition 
applies equally to any form of discrimination, as noted in the EU Anti-Racism Action Plan 2020-2025. See EU 
Anti-racism Action Plan 2020-2025, at p. 2, footnote 6.  A recent European Commission report on the 
Application of the Race Equality Directive and the Employment Equality Directive (19 March 2021) considers 
the difference between ‘multiple discrimination’ - which is discrimination occurring on a number of grounds - 
and intersectional discrimination which it defines as ‘discrimination based on an inseparable combination of a 
number of protected grounds, rather than one of the grounds taken separately’. While the Court of Justice of 
the European Union has recognised multiple discrimination as encompassed by EU law, the Court has found 
that intersectional discrimination has no clear legal basis in the Directives.  (EC Com (2021) 139 final; pg 4-5)  
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standards in this area,19 but does not cover several key areas, including the legislative 

framework on citizenship and human trafficking. The plan should also set out a research 

agenda to strengthen the evidence base on issues such as housing and the impact of racism 

on specific groups,20 making use of large data sets like the Growing Up In Ireland study and 

Census 2022. Further, Ireland’s National Action Plan Against Racism should be in step with a 

common European approach informed by the European Commission’s guidance, which is 

under development and due to be prepared by the end of 2021.21   

Effective implementation requires that the plan be structured to include clear targets, 

indicators, outcomes, timeframes and a budget line.22 The Commission notes the 

relationship between structures (international instruments, legislation and institutions), 

processes (public policy such as a National Action Plan Against Racism) and outcomes 

(impact achieved and data to measure this).23 Implementation will also require coordination 

across Government and in this regard, strategic engagement across Government should 

start now whilst the plan is being finalised, and continue until it expires.  

Mechanisms for monitoring delivery should be based on accountability and be independent 

from the bodies responsible for implementation. Monitoring must include participation of 

rights holders who must be adequately resourced to participate. The Plan needs to explicitly 

set out how rights holders will be involved in implementation and monitoring across its 

19 European Commission, A Union of Equality: EU anti-racism action plan 2020-2025, at p. 17; OHCHR, 
Developing National Action Plans Against Racism, 2014, at p. 20-61. 
20 Evidence gaps in these areas have been identified. Hankir et. al report that there are approximately 63,000 
Muslims living in the Republic of Ireland and no studies have been conducted to date that measure levels of 
psychological distress within this group. See Hankir, A., Pendegast, H., Carrick, F. R., & Zaman, R. (2017) The 
Federation of Student Islamic Societies Programme to Challenge Mental Health Stigma in Muslim 
Communities in Ireland: The Fosis Dublin Study. Psychiatria Danubina, 29, S279–S284. 
Barry and Machowska-Kosiack, found there are no existing accounts documenting ethnic minority young 
people’s access to housing or associated housing issues. See Machowska-Kosiack, M and Barry. M. A report on 
issues facing second-generation ethnic minority young people in Ireland (forthcoming). 
21 ‘The [European] Commission proposes to work with Member States to identify common guiding principles 
for national action plans, with close involvement of civil society and equality bodies. By the end of 2021, the 
Commission will put forward the main principles and elements required to produce effective national action 
plans. This could serve as a basis for all Member States to develop and adopt national action plans by the end 
of 2022’. See European Commission, A Union of Equality: EU anti-racism action plan 2020-2025 at p. 16-17. 
22 The Commission recalls the recommendations of the UN CERD Committee regarding structural measures 
to improve implementation of the National Traveller and Roma Inclusion Strategy 2017-2021, namely that the 
State develop ‘concrete actions plans with clear targets, indicators, outcomes, time frames and a budget line 
for the implementation’ and put in place ‘a mechanism to coordinate and monitor the implementation’. See 
Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9, at para. 31-32.  
23 OHCHR, Human Rights Indicators: A guide to measurement and implementation, 2012.   
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lifetime.24 Monitoring should also include appropriate technical and subject matter 

expertise, and receive high level political and financial support from Government.25 It should 

be an ongoing process and allow for the plan’s objectives or activities to be further 

resourced, actively revised or modified as appropriate throughout the term of the plan.26 

There should be an independent evaluation of both the process and outcomes of the plan, 

based on human rights and equality principles.27  

The Commission recommends that the National Action Plan Against Racism: 

 is underpinned by international human rights and equality principles and 

standards. 

 incorporates the European Commission’s guidance to Member States on the 

common principles and elements of National Action Plans Against Racism. 

 forms part of a coherent public policy framework on equality and human rights, 

across which measures to address intersectional discrimination and disadvantage 

must be included and interlinked. This includes but is not limited to National 

Equality Strategies, Equality Budgeting and the National Recovery and Resilience 

Plan. 

 has scope to address all forms of racial discrimination and disadvantage, including 

with respect to the legislative framework on citizenship and trafficking in human 

beings.  

 be structured to detail ambitious high level goals and corresponding objectives, 

specific actions and activities with clear timeframes and responsibility for 

implementation, continuous and comprehensive monitoring of implementation 

against target outcomes with performance indicators and metrics for delivery, 

                                                           
24 This is particularly important in respect of facilitating participation of groups such as ethnic minority 
women who are caring or have a disability.  
25 OHCHR, Developing National Action Plans Against Racism, 2014, at p. 86. 
26 OHCHR, Developing National Action Plans Against Racism, 2014, at p. 86. The Commission notes, as a 
possible example of promising practice in this regard, that continuous monitoring and tailored modification of 
actions have arisen in respect of the National Disability Inclusion Strategy 2017-2021, following a mid-term 
review which included rights-holder consultation. As detailed in Department of Justice and Equality, Mid-Term 
Review of the National Disability Inclusion Strategy 2017-2021, January 2020. 
27 OHCHR, Developing National Action Plans Against Racism, 2014, at p. 86-90. 
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and evaluation mechanisms. Targets, performance indicators, metrics and 

evaluation mechanisms must be group specific, while a generic anti-racism 

success indicator should also be developed. This information must be detailed in 

the published National Action Plan Against Racism and not deferred to be a post-

publication activity. 

prepares a research and data agenda to strengthen the evidence base, improve 

data systems and to diversify the research community in Ireland.  

The Commission recommends that: 

the principle of participation be evident in the involvement of all ethnic minority 

communities in leadership and strategic oversight, evaluation, monitoring, 

review and implementation throughout the lifetime of the National Action Plan 

Against Racism. This participation needs to be directly resourced, given the low 

socio-economic status of many groups who are subjected to racism, and child / 

adult care costs must also be covered.   

the principle of accountability be evident in a participatory annual public forum on 

the advancement of anti-racism in Ireland, at which accessible annual reports on 

progress under the plan should be presented (see recommendation in section 4 

below); and in a framework for sanctions where there are consistent inadequacies 

in respect of implementation by responsible bodies. 

Government make a clear commitment to full and effective implementation of the 

plan, including by way of: strategic engagement across Government as the plan is 

finalised; a dedicated budget line and staff resources; designation of leadership 

within Government; and establishment of an authoritative, participatory 

mechanism for coordinating and monitoring implementation, such as a dedicated 

work stream in the Department of An Taoiseach. 

an independent, human rights and equality based evaluation of the National 

Action Plan Against Racism is commissioned; and that annual findings regarding 

process and outcomes be published and reflected in dynamic revisions of the work 

plan.  
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3. Interim recommendation 1: Remove the reservation to 

Article 4 CERD 

The Commission welcomes the Committee’s recommendation that Ireland should 

withdraw its reservation/interpretative declaration to Article 4 of the Convention on the 

Elimination of Racial Discrimination (CERD),28 including as part of a strengthened approach 

to tackling racism.29   

The relationship between prohibiting hate speech and enabling freedom of expression to 

flourish should be seen as compatible and complementary: 

“and not the expression of a zero sum game where the priority given to one 

necessitates the diminution of the other”.30  

The protections afforded by Article 4 are particularly important in light of the growing body 

of evidence about significant levels of discrimination against, and troubling attitudes 

towards, ethnic minorities in Ireland.31 Ireland has persistent institutional racism and a 

culture of discrimination towards the Traveller community. We are also witnessing growth 

in racist and far right organising in Ireland.32 This context underscores the need for 

leadership across the State to address such movements and racist discourse, and ensure 

Ireland maintains its commitment to international human rights norms. 

The Commission is of the view that there should be no delay in the removal of the State’s 

reservation to Article 4 of CERD. It should be not be delayed until after the enactment of the 

Criminal Justice (Hate Crime) Bill and the Online Media Safety and Regulation Bill, as has 

been indicated.33  The Commission notes that the State’s One Year Follow Up report to the 

UN Committee on the Elimination of Racial Discrimination is overdue since December 2020. 

                                                           
28 In 2000, Ireland lodged a reservation/interpretative declaration under Article 4 such that “the right to 
freedom of opinion and expression and the right to peaceful assembly and association may not be 
jeopardised.” Committee on the Elimination of Racial Discrimination, Combined fifth to ninth periodic reports 
submitted by Ireland under article 9 of the Convention, due in 2014, CERD/C/IRL/5-9, at paras. 72-74.    
29 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth (Government of Ireland: 30 November 2020), p. 14. 
30 Committee on the Elimination of Racial Discrimination, General Recommendation No. 35: Combating Racist 
Hate Speech (2013) CERD/C/GC/35, para. 45 and IHREC, Review of the Prohibition of Incitement to Hatred 
Act 1989 (2019), pp. 4-5. 
31 IHREC CERD Report 2019, pp. 6, 15. 
32 IHREC CERD Report 2019 pp. 3, 7, 34, 47 and 119 and Dr L. Michael, Reports of racism in Ireland (Irish 
Network Against Racism: 2021). 
33 Committee on the Elimination of Racial Discrimination, Summary record of the 2784th meeting (2019) 
CERD/C/SR.2784, para. 18 and Committee on the Elimination of Racial Discrimination, Summary record of the 
2785th meeting (2019) CERD/C/SR.2785, para. 22.    
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The Commission recommends that:  

 the State should immediately develop and publish a roadmap and timeline to the 

removal of its reservation/interpretative declaration to Article 4 CERD through 

priority. A commitment to do this should be   included in the State’s One Year 

Follow Up report under CERD.  
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4. Interim recommendation 2: Take steps to put in place

ethnic equality monitoring across all public services

The Commission welcomes the prominence and priority given by the Anti-Racism 

Committee to the subject of ethnic equality monitoring. For without measuring 

discrimination and inequalities in Ireland, it is extremely difficult to effectively target policy 

solutions to resolve racism and racial discrimination in Irish society. The Commission has 

repeatedly highlighted the considerable shortfalls in equality data in Ireland, and has made 

specific reference to the lack of collection and processing of data on racial or ethnic origin 

across public bodies. This has also been highlighted elsewhere; the 2020 Equality Data Audit 

published by the Central Statistics Office (‘CSO’) found a dearth of data on racial or ethnic 

origin across public bodies (with data on ‘nationality’ collected more frequently).34 The CSO 

recommended that race, ethnicity and nationality need to be clearly distinguished in all 

public data collection. This is essential given that that many belonging to an ethnic minority 

group are Irish citizens. The overall shortfall in data on racial or ethnic origin in Ireland has 

profound consequences for our understanding of racial discrimination in this country – 

specifically in interrogating structural and institutional barriers facing ethnic minorities. It 

can also impact on effective monitoring of progress in respect of policy goals and targets.    

A coordinated approach to equality data across the Public Sector 

A coordinated and systematic approach to equality data collection is needed.35 The 

Commission welcomes the recent National Statistics Board’s (‘NSB’) Strategic Priorities for 

Official Statistics 2021-2026, which makes specific reference to “monitoring the 

transformations taking place” in Irish society and the need to include data on ethnicity in 

monitoring social integration and exclusion.36  

The NSB emphasises the need for monitoring social integration and exclusion across ethnic 

grounds and also the need to ‘facilitate linkages’ across data sets including education, 

34 CSO, Equality Data Audit, 2020. The only two data sets which routinely and systematically collected data on 
race were the Census and Social Inclusion and Community Activation Programme (SICAP) data. The audit 
highlights that the other 24 cases in the audit which were marked as covering race actually contained 
nationality or ethnicity. Membership Traveller Community appeared in 12 data sets (typically through a yes/no 
question). 
35 This is one of the key recommendations in the EU Equality Data Guidelines, 2018, at p. 6.  
36 National Statistics Board, 2021, Strategic Priorities for Official Statistics 2021-2026., at p. 7, 27 states: “It is 
important to monitor measures of social integration and exclusion across lines of ethnicity and nationality and 
to facilitate linkages between such data on measures like education, poverty, health, housing status, 
geographical location and concentration, perceptions of discrimination and experienced in the criminal justice 
system” 
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health, housing, and the criminal justice system. Such linkages could better capture how 

discrimination and disadvantage manifest across Irish society whilst also promoting much-

needed insight into intersectional discrimination. There are a number of key government 

projects which can support these efforts under the Our Public Service Framework,37 

including the National Data Infrastructure, the Data Sharing and Governance Act 2019, the 

Open Data Strategy 2017-2022, and the Public Service Data Strategy 2019-2023. However, 

in spite of the stated principle across such initiatives to ‘collect once, use often’ and for 

public data to be more easily available and usable, there continues to be a severe lack of data 

on racial or ethnic origin, and related socio-economic data, across public bodies, - which is 

obscuring or overlooking dimensions of racism and racial discrimination in the State.  

The Commission welcomes the NSB’s recommendation that there should be a ‘National 

Equality Data Hub’ led by CSO, featuring data on equality and non-discrimination in a way 

that can be continuously updated over time. Such an initiative should include an advisory 

mechanism to ensure the participation of rights holders, civil society organisations and key 

stakeholders. Given the lower socio-economic status of minority ethnic groups in the State, 

rights holder participation in any such mechanism must be directly resourced.  

Coordination should also be pursued at a European level. The EU Equality Data Subgroup is 

currently developing a ‘Guidance Note on the Collection of Data Based on Ethnic or Racial 

Origin’ (‘EU Guidance Note’) for the EU Anti-Racism Action Plan 2020-2025.38 The EU 

Equality Data Subgroup strongly advocates for the urgent need for disaggregated data by 

racial or ethnic origin across European Member States to track progress in achieving goals 

set in EU and global commitments.39  

Legal basis for equality data on racial or ethnic origin 

The Commission is concerned about both the apparent confusion and reluctance among 

many public bodies in relation to the collection and processing of ‘special category’ data 

including race, ethnicity and religion data.40 The 2018 EU Equality Data Guidelines

37 Our Public Service 2020, 2018 
38 IHREC is represented on this group. The EU Equality Data Subgroup – which is chaired by the Fundamental 
Rights Agency - is a satellite group of the EU High Level Group (‘HLG’) on Non-Discrimination, Equality and 
Diversity.  
39 The EU Guidance Note will be presented at a major European Roundtable event on equality data in 
September/October 2021 and will seek to promote reliable and comparable data at national and a European 
level.  
40 In Article 9(1), European Union (EU) General Data Protection Regulation 2016/679, special categories of 
personal data are defined as data ‘revealing racial or ethnic origin, political opinions, religious or philosophical 
beliefs, or trade union membership, and the processing of genetic data, biometric data for the purpose of 
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emphasise the legal basis for the collection of equality data, including special category 

data.41 The Guidelines state that all special category data can be processed when:  

- the data subject has given explicit consent;  

- processing is necessary for reasons of substantial public interest, statistical or 

historical, or archiving purposes in the public interest; and that there is a provision of 

suitable and specific measures to safeguard the fundamental rights and interests of 

the data subject.42  

Furthermore, Recital 26 of the General Data Protection Regulation (‘GDPR’) states that the 

principles of data protection should not apply to anonymous information and the 

processing of special category data is entirely permissible under the Data Protection Act 

2018.43   

Under the Public Sector Equality and Human Rights Duty of the Irish Human Rights and 

Equality Commission Act 2014 (Section 42),44 there is a requirement for public services to 

assess and report on progress on their equality goals. Ethnicity data is a necessary 

dimension of this.45 The NSB also reiterates this in its recent strategic plan, stating: 

“[a]ll public bodies have a responsibility to promote equality, prevent discrimination 

and protect the human rights of their employees, customers, service users, and 

those affected by their policies and plans”.46  

Furthermore, data is required for the State’s compliance with international standards, for 

example international treaties such as CERD and the Convention on the Elimination of all 

                                                           
uniquely identifying a natural person, data concerning health or data concerning a natural person's sex life or 
sexual orientation’.  
41 European Commission, Data Collection in the Field of Ethnicity, 2017, p.15. 
42 EU Equality Data Guidelines, 2018,  
43 Data Protection Act 2018; Section 42 allows for processing for archiving purposes in the public interest, 
scientific or historical research purposes or statistical purposes; S.49 states that special category data is 
lawful when the processing respects the essence of the right to data protection and is necessary and 
proportion for – (a) the administration of justice, or (2) the performance of a function conferred by or under an 
enactment or by the Constitution.  
44 In August 2020, IHREC published a Guidance Note on COVID-19 and the Public Sector Equality and Human 
Rights Duty for public bodies stating that data on minority cohorts are vital for assessing and monitoring 
compliance to the Public Sector Duty. See IHREC, COVID-19 and the Public Sector Equality and Human Rights 
Duty.  
45 For example, as set out in IHREC, Assisting the Effective Implementation of the Public Sector Equality and 
Human Rights Duty: Tool for an evidence-based assessment of equality and human rights issues, p. 1, 11. 
46 National Statistics Board, 2021, Strategic Priorities for Official Statistics 2021-2026., at p. 27. 
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Forms of Discrimination Against Women (‘CEDAW’).47 The European Commission on 

Racism and Intolerance (‘ECRI’) first advocated for comprehensive statistical data on racist 

and discriminatory acts and on the situation of minority groups across all domains of society 

in 1998,48 but data shortcomings on racial and ethnic origin across Member States remain. 

The Commission recommends that the National Action Plan Against Racism: 

 states a clear mandate and direction for the collection and processing of data on 

racial or ethnic origin and related socio-economic data across all bodies that are 

subject to the Public Sector Equality and Human Rights Duty;  

 tasks all such bodies to undertake and publish a systematic audit of their survey 

and administrative data, produce a time-bound roadmap for addressing equality 

data gaps identified, and report on progress in addressing these gaps annually 

over the term of the plan;  

 tasks the Government with the enactment of any required legislation to ensure all 

such bodies can collect and process this data, including An Garda Síochána;  

 requires all public bodies to publish equality data - summary data as well as data 

disaggregated by racial or ethnic origin - in a standalone section in their annual 

reports when reporting on their performance under the national action plan.  

 tasks Government to establish a policy framework and legal basis for the 

collection and processing of equality data by private bodies, including private 

bodies that receive the majority of their funding from Government, directly or 

indirectly. 

 funding includes an action to create a ring-fenced budget line for the 

improvement of data on ethnic and racial origin.  

                                                           
47 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9, at paras. 5-6; Committee on the Elimination of Discrimination 
against Women, Concluding observations on the combined sixth and seventh periodic reports of Ireland, 
CEDAW/C/IRL/CO/6-7, at paras. 18-19. 
48 See, e.g. ECRI General Policy Recommendation No 4 on national surveys on the experience and perception 
of discrimination and racism from the point of view of potential victims, adopted on 6 March 1998.  
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 implements relevant guidance of the EU Subgroup on Equality data, including its 

‘Guidelines on improving the collection and use of equality data’ (including 

establishment of a National Equality Data Hub),49 and ‘Guidance Note on the 

Collection of Data Based on Ethnic or Racial Origin’ (forthcoming Autumn 2021).  

Themes / topics for monitoring  

The Commission has previously called for the State to improve the collection and reporting 

of data on minority ethnic groups across all sectors, including in education, housing and 

health. In relation to racism and racial discrimination, there are particular cross-cutting 

topics and themes that feature across this report which require particularly urgent 

attention.50  

The Commission also emphasises the importance of all-island statistics, which can enhance 

cross-border dialogue and cooperation, and thereby progress equality and human rights. 

The Anti-Racism Committee could consider how the National Action Plan Against Racism 

connects with the government’s Shared Island Dialogues Initiative.51  

The pandemic has highlighted the importance of data on racial and ethnic origin. Firstly, 

evidence suggests that black and ethnic minority groups are more likely to be exposed to 

the Covid-19 virus. Travellers have been found, for example, to be most likely to contract 

Covid-19, and other ethnic minorities are over-represented in Covid-19 cases.52 Secondly, 

ethnic minority groups are also more likely to experience ‘pre-existing disadvantage’ and 

discrimination, which is exacerbated by the pandemic and public health restrictions.53 Yet 

the lack of disaggregated data presents significant gaps in our understanding of the 

differential impact across ethnic minorities during a time of rapid change – including across 

education, work and employment, contact with the criminal justice system, access to 

services, housing, access to justice, and health outcomes. Equally, due to the lack of data 

disaggregated by racial and ethnic origin, it is not known whether emergency powers are 

                                                           
49 European Commission High Level Group on Non-discrimination, Equality and Diversity Subgroup on 
Equality data, Guidelines on improving the collection and use of equality data, 2018.  
50 These include data pertaining to: Public Sector Equality and Human Rights Duty, gender-based violence and 
sexual violence data (examined in greater details in the next priority recommendation section), racist incidents 
and racism, policing and criminal justice system, employment, education, housing, health, access to justice, 
hate crime and hate speech, and human trafficking. 
51 Government of Ireland, Shared Island Dialogues Initiative, 2020. 
52 Shannen Enright, Frances McGinnity Ivan Privalko, Helen Russell, Covid-19 and Non-Irish Nationals in 
Ireland, December 2020, at. p. 11. 
53 NESC (2021) Covid-19 and Migrants, at p. 6. 
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applied in a differential way across all groups of society.54 The Commission notes that the 

European Commission will assess and monitor how Ireland’s National Recovery and 

Resilience Plan impacts equality, and encourages the Anti-Racism Committee to consider 

the relevance of this accountability mechanism to advancing anti-racism as Ireland 

transitions from the pandemic.55  

The Commission recommends that the National Action Plan Against Racism: 

publishes accessible annual progress reports to monitor targets and the progress 

of implementation, and present these at the annual public forum (recommended 

in section 2 above). Such progress reports need to present data that is 

cumulative, in terms of monitoring overall trends, but also data that is group-

specific.  

adopts a cooperative, all-island approach to anonymised statistics with partners 

in Northern Ireland focussed on tackling racism and racial discrimination.  

54 Casey et al (2021) Ireland’s Emergency Powers during the COVID-19  Pandemic 
55 See European Commission, The Recovery and Resilience Facility.  
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5. Interim recommendation 3: Remove all barriers to

accessing support for migrant women experiencing

gender-based violence

The Programme for Government has recognised that there is an epidemic of domestic, 

sexual and gender-based violence in the State.56 Migrant women are disproportionately 

represented among those presenting to frontline domestic and sexual violence services, 

where they are disadvantaged in terms of accessing victim support services due to a range 

of administrative, cultural and linguistic barriers.57 Human trafficking, too, is a specific form 

of gender-based violence, affecting mostly migrant women.58 The Commission has 

highlighted the particular needs of women and communities affected by Female Genital 

Mutilation (‘FGM’) and trafficking in human beings.59 Barriers to accessing support for 

migrant women experiencing gender-based violence are issues of intersectional 

discrimination in respect of migration, gender, ethnicity and race, which the State has been 

called on to address.60 Such barriers also impact children’s rights where migrant mothers 

and their children cannot access services such as emergency refuge accommodation.  

As the State’s designate Independent Monitoring Mechanism for the UN Convention on the 

Rights of Persons with Disabilities, the Commission notes the State’s obligations in respect 

of that Convention.61 The Commission also notes Ireland’s obligations under the Istanbul 

56 Programme for Government: Our Shared Future, at p. 86. 
57 IHREC CERD Report (2019) pp 102-108 
58 European Commission (2016), Study on the Gender Dimension of Trafficking in Human Beings; European 
Commission (2020), Data Collection on Trafficking in Human Beings in the EU. See section 19 for more 
commentary on human trafficking.  
59 Directive 2012/29/EU of the European Parliament and of the Council (25 October 2012) establishing 
minimum standards on the rights, support and protection of victims of crime, and replacing Council 
Framework Decision 2001/220/JHA. The Commission notes the submission on Violence against Migrant 
Women submitted to the Citizens Assembly on Gender Equality. See Immigrant Council of Ireland et al, Joint 
Submission to Citizens’ Assembly on Violence Against Migrant Women: A barrier to achieving gender equality 
in Ireland.  
60 UN Treaty Monitoring Bodies have called on the State to take action in respect of the provision of 
specialised supports, the guarantee of legal stay regardless of residence status, and the provision of specialist 
training to police immigration officers, amongst other things. See Committee on the Elimination of Racial 
Discrimination, Concluding observations on the combined fifth to ninth reports of Ireland, CERD/C/IRL/CO/5-
9, at paras. 39-40. Committee on the Elimination of Discrimination against Women, Concluding observations 
on the combined sixth and seventh periodic reports of Ireland, CEDAW/C/IRL/CO/6-7, at paras. 26-27. 
61 Article 16 CRPD requires that the State to ‘take all appropriate legislative, administrative, social, educational 
and other measures to protect persons with disabilities, both within and outside the home, from all forms of 
exploitation, violence and abuse, including their gender-based aspects’.  
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Convention,62 which the EU signed in 2017 and is prioritising for incorporation into EU law in 

2021.63  

Barriers to specialist services 

Despite recent developments in the legislative framework,64 there are ongoing deficiencies 

in the provision of supports and refuge spaces to victims of domestic violence.65 With 

regards to the experiences of migrant women experiencing gender based violence, barriers 

to accessing support include a woman’s immigration status, length of stay in Ireland vis-à-

vis the Habitual Residence Condition in respect of social welfare supports, social isolation, 

and lack of awareness of available supports or legal remedies.66  

The Commission is of the view that a trauma-informed continuum of supports, co-designed 

with migrant woman and their representative bodies, should help to address the identified 

deficiencies in the current system. Gender sensitive immigration reform is needed to 

ensure all migrant women have equal access to protection and support,67 including women 

whose residence status is tied to their abusive partner and women without permission to be 

in the State,68 as well as women and girls in Direct Provision.69  The findings and 

recommendations arising from the recent audit of the State’s domestic, sexual and gender-

62  The Istanbul Convention contains specific measures for protecting migrant women from gender-based 
violence. For more information on discrimination on the grounds of migrant status, refugee status or other 
status, see Council of Europe Convention on preventing and combating violence against women and domestic 
violence: Article 4, para 3.  
63 European Commission, A Union of Equality: Gender Equality Strategy 2020-2025, at p. 3.  
64 Including the enactment of the Criminal Law (Sexual Offences) Act 2017, the Criminal Justice (Victims of 
Crime) Act 2017, the Domestic Violence Act 2018, the Harassment, Harmful Communications and Related 
Offences Act 2020, the Second National Strategy on Domestic, Sexual and Gender-Based Violence 2016-
2021 and commitment to developing a successor strategy, and the ratification of the Istanbul Convention in 
2019. 
65 As of 2020, the State had less than a third of the number of domestic violence refuge spaces it is required to 
have under European standards, and nine counties in Ireland had no refuges, presenting additional difficulties 
for victims living in rural areas. The Council of Europe recommends there should be one refuge place per 
100,000 people, meaning there should be 446 refuge places in Ireland. See Dáil Éireann Debate, Covid-19  
(Measures to Protect Victims of Domestic Violence): Statements, 24 June 2020 
66 Maeve Foreman, Migrant Women and Gender Based Violence in Ireland: Policy, Research & Practice, 2018, at 
p. 10. 
67 See Council of Europe Protecting migrant women, refugee women and women asylum seekers from
gender-based violence, 2019: p. 5. 
68 INIS has published guidelines on how the immigration system deals with cases where the victim’s 
immigration status is derived from or dependent on that of the perpetrator of domestic violence. However, 
the Minister has discretion in all decisions, and the arrangements do not apply to victims without permission to 
be in the State. See IHREC CERD Report (2019) p. 105. 
69 Additional risk factors have been identified for women living in direct provision, including heightened
tensions within families as a result of the physical space and conditions within which they are living. The State 
has obligations to assess the special reception needs of vulnerable persons, including people who have been 
subjected to violence, within a reasonable time after an application for international protection is made. See 
IHREC CERD Report (2019) p. 106.
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based violence infrastructure,70 and the relevant recommendations of the Citizens 

Assembly are relevant in this regard.71 

The Commission recommends that the National Action Plan Against Racism: 

reframes the priority group of migrant women to include migrant girls and 

identify child-centred measures to provide support.  

tasks the State to develop a trauma-informed, co-designed continuum of support 

and care for migrant women and girls experiencing gender based violence in order 

that they and children in their family group are safe, secure and fulfil their 

potential.  

provides for multi-level action in areas including awareness of rights, adequate 

provision of specialised services and refuge spaces, and measures to address 

barriers to accessing victim support services. This should include the introduction 

of legislation to provide for a Domestic Violence Concession to the Habitual 

Residence Condition.72 

interlinks with other national strategies that address gender-based violence, 

including the successor strategy to the Second National Domestic, Sexual and 

Based Violence Strategy 2016-2021 and the 2016 National Action Plan to Prevent 

70 This audit identified: deficits in policy, in funding arrangements for essential services and in the collection 
and analysis of data, leading to a lack of clarity about who is responsible for what and ultimately to gaps in 
services for victims; deficiencies in current strategy and its implementation structure; and fragmentation 
within and across the sector. The audit recommends: that policy leadership and service provision for domestic 
sexual and gender-based violence be placed clearly with the Department of Justice; that mainstream 
community services be enabled to respond to victims; and that a co-designed, dedicated office be established 
to lead policy implementation with oversight by a special Ministerial Committee or Cabinet committee. See 
Department of Justice, Domestic, Sexual and Gender Based Violence: An Audit of Structures, June 2021.   
71 The Citizens Assembly has recommended: Government action on domestic, sexual and gender-based 
violence should be coordinated by a Cabinet Minister with direct responsibility for implementation of a 
national strategy; development of awareness, prevention and education campaigns; review and reform of the 
courts system to better protect and support victims/survivors; guidelines and specialist training for judges 
and lawyers regarding the treatment of victims/survivors; tougher sentences and rehabilitation programmes 
for the perpetrators; provision of specialised confidential health care and other support services; 
establishment of a Victims/Survivors Commissioner; sufficient publicly funded provision of beds, shelters and 
accommodation for victims/survivors and their dependents; recognition of female genital mutilation (FGM) as 
a ground for seeking asylum; and provision of culturally sensitive specialised services for victims/survivors. 
See Report of the Citizens Assembly on Gender Equality, June 2021.  
72 The Commission has previously recommended that the State should review the Habitual Residence 
Condition and its impact on minority ethnic communities in practice. See IHREC CERD Report (2019) at p .79. 
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and Combat Human Trafficking73, and align with other relevant UN and Council of 

Europe international instruments and EU frameworks. 

tasks the Department of Justice to review its Victims of Domestic Violence 

Immigration Guidelines with a view to removing Ministerial discretion in respect 

of decision making, placing the guidelines on a statutory basis and ensuring that 

victims without permission to be in the State can access services. 

tasks the Department of Justice to provide for Female Genital Mutilation to be 

recognised as a ground for seeking asylum, in line with the recommendation of the 

Citizens Assembly. The Commission recommends the development of country-

wide awareness raising amongst healthcare professionals and in the international 

protection system, and access to specialist supports and peer-led services.  

seeks to ensure that vulnerability assessments are delivered to international 

protection applicants within 30 days and that gender-sensitive guidelines, 

reception procedures, and support services are provided early and on an ongoing 

basis to reflect migrant women’s current, including changing, needs.74  

tasks the Department of Justice to commission an independent analysis of 

anonymised vulnerability assessments in order to inform the proactive 

development of policies, practices, services and data systems in the international 

protection system.  

Data and recording of gender-based violence 

There is limited data and research available on domestic violence in the State, with 

documented inaccuracies in An Garda Síochána’s recording and classification of crimes 

involving domestic violence,75 as well as evidence of chronic under-reporting of these 

crimes by victims from minority ethnic communities.76 

73 The 2016 National Action Plan to Prevent and Combat Human Trafficking in Ireland is not bound by any 
specific timeline and remains the current strategy in operation, however the Commission understands that 
initial discussions have begun on the development of a renewed National Action Plan. 
74 IHREC, White Paper Submission Direct Provision, 2020. 
75 Connor Lally, ‘More than 3,000 domestic violence 999 calls marked ‘cancelled’ by Garda’, Irish Times, 24 
June 2021. 
76 IHREC CERD Report (2019) pp. 103-104. 



23 

The Department of Justice has committed to undertaking regular survey research on the 

prevalence of sexual violence in the State.77  However the Commission understands that 

the current position is that the inclusion of a representative sample of minority ethnic 

groups will only be considered after the completion of the first survey, which raises 

concerns about the potential for significant delays in the availability of the data, as well as 

concerns about the extent to which the data will be comparable. 

The Commission recommends that the National Action Plan Against Racism: 

tasks the Department of Justice to provide specialist training to immigration 

officers and police officers, with a view to improving the identification, 

investigation and prosecution of gender-based violence, and improving the 

capacity of officials in respect of responding to victims of trafficking. 

adopts concrete measures such as intermediary reporting to encourage and 

facilitate the reporting of crimes, including special measures for women and girls 

from minority ethnic groups. 

prioritises the improvement of disaggregated data with regards to gender based 

violence experienced by migrant women, including through the use of ethnic 

identifiers in gender-based violence services  

prioritises the inclusion of a representative sample of minority ethnic groups from 

the outset within the planned regular survey research on the prevalence of sexual 

violence in the State. 

77 Central Statistics Office, Sexual Violence Survey (SVS) 
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6. Public services 

Public Sector Equality and Human Rights Duty 

People from ethnic minority and migrant backgrounds do not enjoy equal access to or 

outcomes from public services,78 which are not yet sufficiently responsive and culturally 

sensitive to the needs of minority communities in the State.79 The limited availability of 

appropriately trained interpreters with technical expertise can hinder access to public 

services.80 More broadly, there is a risk that accountability mechanisms can be weakened 

where the State delivers its functions through private, non-State actors, particularly in 

contracts that are not explicitly subject to equality and human rights requirements.81 

Further, there is inadequate representation of people from minority ethnic groups 

employed across the public sector.82 

The Public Sector Equality and Human Rights Duty (‘the Duty’)83 offers a key framework for 

action in respect of tackling racial discrimination, promoting diversity and ensuring cultural 

sensitivity in public services.84 The obligation on public bodies to report regularly under the 

Duty could be utilised as an implementation monitoring tool for a National Action Plan 

Against Racism. 

There are gaps in the State’s institutional anti-racism framework.85 The Commission notes, 

in this regard, that the European Commission is considering the need for new EU legislation 

to strengthen the role of equality bodies in respect of anti-racism.86 

                                                           
78 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, 30 November 2020, at p. 15. The Commission-funded research study Who Experiences Discrimination 
in Ireland? found that, compared to ‘White Irish’ respondents, ‘Black’ people are three times more likely to 
experience discrimination in access to public services. See F. McGinnity, R. Grotti, O. Kenny and H. Russell, 
Who Experiences Discrimination in Ireland? (IHREC and ESRI), November 2017. 
79 IHREC CERD Report (2019) at p. 8-9. 
80 IHREC CERD Report (2019) p. 84-85. 
81 See IHREC, Report by the Irish Human Rights and Equality Commission to the UN Committee on the Rights 
of the Child on Ireland’s Combined Third and Fourth Periodic Reports, December 2015, at p. 12; IHREC CERD 
Report (2019) at p. 17. 
82 Department of Justice and Equality, The Migrant Integration Strategy 2017–2020, at p. 4, 40 and C. Murphy, 
L. Caulfield, and M. Gilmartin, Developing Integration Policy in the Public Sector: A Human Rights Approach, 
2017. 
83 The Duty places a statutory obligation on public bodies to eliminate discrimination, promote equality of 
opportunity and protect the human rights of those to whom they provide services and staff when carrying out 
their daily work. See IHREC, Implementing the Public Sector Equality and Human Rights Duty, 2019; COVID-19  
and the Public Sector Equality and Human Rights Duty, 2020.  
84 As is recognised by the State – see Department of Public Expenditure and Reform, Our Public Service 2020: 
Promote Equality, Diversity and Inclusion. Vision Statement, Commitments, and Maturity Model for Public 
Service Organisations, at p. 2.  
85 IHREC CERD Report (2019) p. 20 
86 See European Commission, A Union of Equality: EU anti-racism action plan 2020-2025, at p. 4.  
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The Commission recommends that the National Action Plan Against Racism: 

 should specify how the Government will address gaps in the State’s institutional 

anti-racism framework. 

 requires public bodies to set specific targets for diversity in recruitment, 

retention and progression, including intersectional diversification and to ensure a 

positive working environment for minority ethnic employees.87 

 tasks the Department of Public Expenditure and Reform to ensure that 

compliance with the Public Sector Equality and Human Rights Duty is included as a 

requirement in all procurement processes and service level agreements where the 

State subcontracts its functions to non-State actors.  

 tasks the Department of Public Expenditure and Reform to set up mandatory, 

evidence-based Anti-Racism and cultural competency training for all grades and 

roles across public bodies, and require the achievement of an ambitious reach of 

such training (both initial and continuous professional development) during its 

term.  

 requires the professionalisation and regulation of interpreting services, including 

through the development of a system of accreditation and training. 

The Commission recommends that: 

  public bodies be required to report on implementation of actions assigned to 

them under the National Action Plan Against Racism, drawing on their equality 

data where relevant, when reporting under the Public Sector Equality and Human 

Rights Duty 

  

                                                           
87 McGinnity et al., Monitoring Decent Work in Ireland, 2021, at p. 141. 
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7. Information, communication, media and new technology

Tackling hate speech online 

Internationally, the majority of hate speech incidents occur online,88 and there is some 

evidence to suggest that this is the case in Ireland.89 Significant reform to the policy and 

regulatory environment is essential to address the circulation of hate speech in the digital 

public sphere, made all the more urgent as Ireland is the European host to many major 

global social media and technology companies.90 The Commission has made 

recommendations in respect of such reform, emphasising the importance of regulatory 

measures such as codes of practice, transparency and sanctions for non-compliance,91 and 

codes of conduct, counter speech, education and awareness raising and support for 

victims.92 

In the context of the forthcoming revision to the EU Audiovisual Media Services Directive, 

the State should show leadership by developing a comprehensive regulatory framework to 

combat online hate speech. Under this framework, the operation of notice and take-down 

procedures for removing illegal content online should be subject to codes of practice, 

compliance with which should be promoted by way of effective and proportionate 

sanctions. The framework should also ensure there is transparency with regard to the 

prevalence of online hate speech and the measures being taken by internet intermediaries 

to address it. The Commission supports the establishment of an independent statutory 

body to monitor and enforce compliance with the new regulatory framework.93 

88 ECRI (2016), ECRI General Policy Recommendation No. 15 on Combating Hate Speech, at p.4. 
89 INAR recorded 334 hate speech incidents in 2020, compared to 174 in 2019 and 282 of these occurred 
online. See L. Michael (2020), Reports of Racism in Ireland, p. 20; see also IHREC and ESRI (2020) Hidden Versus 
Revealed Attitudes: A List Experiment on Support for Minorities in Ireland – it examines societies’ attitudes to 
minorities in Ireland and the extent to which people are concealing controversial opinions when afforded 
anonymity. See also Siapera et al., HateTrack: Tracking and Monitoring Racist Hate Speech Online, 2018. 
90 IHREC CERD Report (2019) p. 47. 
91 See IHREC, Submission to the Joint Committee on Media, Tourism, Arts, Culture, Sport and the Gaeltacht 
on the General Scheme of the Online Safety and Media Regulation Bill (March 2021); and 
https://www.ihrec.ie/app/uploads/2019/12/Review-of-the-Prohibition-of-Incitement-to-Hatred-Act-
1989.pdf (December 2019). 
92 https://www.ihrec.ie/documents/review-of-the-prohibition-of-incitement-to-hatred-act-1989/ 
(December 2019) 
93 https://www.ihrec.ie/app/uploads/2019/12/Review-of-the-Prohibition-of-Incitement-to-Hatred-Act-
1989.pdf  
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The Commission recommends that the National Action Plan Against Racism:  

 takes account of the EU Audiovisual Media Services Directive (AVMS) and its 

transposition into Irish law. 

Media  

A strong link can be observed between editorial decisions and the emergence of online and 

real-world hate speech and incidents,94 meaning it is imperative that media professionals 

adhere to journalistic ethics and codes of practice, and that such codes of practice are 

responsive to the modern media environment. African-Irish young people report that 

negative narratives and stereotypes in the media are a pervasive barrier to integration, 

whereas authentic representation facilitates inclusion and has a significant impact on 

emotional wellbeing.95 More diverse representation within the media professions will help to 

ensure more authentic representation, for example, by promoting more inclusive editorial 

decision making.96 The Press Council of Ireland’s Code of Practice, which prohibits the 

publication of material intended or likely to cause grave offence or stir up hatred based on 

protected characteristics,97 will need to be updated in light of ongoing developments in 

respect of the legislative framework on hate speech. 

The Commission recommends that the National Action Plan Against Racism:  

 includes an action for a strategy to encourage the media to promote diversity 

within its professions, increase the visibility and positive representation of ethnic 

minorities, and better equip people to discuss issues concerning race, racism and 

anti-racism. 

 includes an action to encourage the media to update their codes of professional 

ethics and press codes to reflect the challenges of the modern media environment 

where the circulation of prejudicial and discriminatory content and hate speech 

                                                           
94 Siapera et al., HateTrack: Tracking and Monitoring Racist Hate Speech Online, 2018, at p. 25. 
95 See Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority young 
people in Ireland (forthcoming). 
96 Human Rights Committee, General comment No. 34 Article 19: Freedoms of opinion and expression General 
remarks, CCPR/C/GC/34, at para. 14. 
97 Press Council of Ireland & Office of the Press Ombudsman, Code of Practice for Newspapers and Magazines: 
Handbook, January 2014.  
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are concerned, and to explicitly reflect new standards on hate speech upon 

conclusion of ongoing legislative developments.98 

 includes an action to encourage ongoing training for editors and journalists as to 

the nature and dynamics of hate speech to avoid the publication and 

inappropriate framing of news and editorial content that is prejudicial, 

discriminatory, or triggers hate speech or incidents. 

 includes an action to encourage compliance with regulatory mechanisms aiming 

to prevent hate speech, such as codes of conduct, to be supported by way of 

dissuasive sanctions for breach of their provisions. 

Digital literacy, the digital divide and an inclusive digital public sphere 

The digital divide is exacerbating existing social inequalities and further isolating already 

marginalised communities in the State, as has been further highlighted in the context of 

remote education provision during Covid-19.99 Dimensions of digital exclusion include 

connectivity, material access (including ICT equipment), digital competency, and online 

threats, including psychological dangers due to abuse or trolling, disinformation, and the 

increasing use of algorithms feeding into existing biases.100 Commission-funded research 

has emphasised the importance of promoting digital literacy as a means of combatting 

online hate speech.101  

The Commission recommends that the National Action Plan Against Racism:  

 includes actions to promote and advance digital literacy as a core skill for people 

of all ages. 

 includes an action for a strategy to increase access to the internet and 

technologies amongst minority ethnic groups in a manner that is measurable over 

the period of the plan. Access must address the digital divide sufficiently so that 

                                                           
98 Online Safety and Media Regulation Bill (2020), Criminal Justice (Hate Crime) Bill (2020). 
99 People who face existing social deprivation are more likely to experience digital poverty (a lack of reliable 
access to the internet and technology, and of digital skills). The growing emphasis on digital services as 
government, banking, financial services and recruitment increasingly move online, and everyday life becomes 
more intertwined with technology, has meant that those without access to equipment and digital skills are 
being left without access to these services and opportunities. See IHREC CERD Report (2019) at p. 57-58. 
100 NESC (2021) Digital Inclusion in Ireland: Connectivity, Devices and Skills. 
101 Siapera et al., HateTrack: Tracking and Monitoring Racist Hate Speech Online, 2018, at p. 5. 
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children and adults can fully participate in education, employment and society, 

and access goods and services. 

Equality and non-discrimination in new digital technologies 

It is essential to uphold equality and non-discrimination in new digital technologies, 

including the Artificial Intelligence (AI) field, which potentially impacts the full range of 

fundamental rights.102 The National Action Plan Against Racism needs to engage with and 

inform new legislation, policy development and public bodies dealing with technological 

developments in Ireland’s digital sphere.  

A National AI Strategy is being developed.103 This should explicitly engage with the State’s 

international obligations and provide for equality and human rights impact assessments in 

respect of AI technologies and their adoption.  

The Commission recommends that the National Action Plan Against Racism:  

 engages with the application of international human rights standards in relation 

to AI, and the emerging guidance on this at EU, Council of Europe, and at UN level 

with a focus on a civil and anti-racist digital public sphere. 

  

                                                           
102 While AI can do much good, including by making products and processes safer, it can also do harm. This 
harm might be both material (safety and health of individuals, including loss of life, damage to property) and 
otherwise (loss of privacy, limitations to the right of freedom of expression, human dignity, discrimination for 
instance in access to employment), and can relate to a wide variety of risks. See European Commission, White 
Paper On Artificial Intelligence - A European approach to excellence and trust, Brussels, 19.2.2020 COM(2020) 
65 final. For an example of the risk of racial bias and algorithmic discrimination in human resources, see ENAR, 
Artificial Intelligence in HR: How to address Racial Biases and Algorithmic Discrimination in HR?, 2021. 
103 Department of Enterprise, Trade and Employment, Minister Troy hosts roundtable on the National AI 
Strategy, press release, 18 February 2021. 
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8. Supports for victims of racism

Racism takes a significant toll on a person’s physical health, mental health and well-being. 

Racism can result in minority ethnic persons lacking the confidence to be in public spaces or 

engage with strangers,104 as well as giving rise to fears for the safety of children and family 

members.105 Ethnic minority young people report that racism leads to feeling a ‘constant 

alertness’ that makes some feel anxious, depressed or insecure about their own identity, 

while others report internalised self-loathing or being ashamed of their identity.106 Such 

experiences of isolation have been raised directly with the Commission in its engagement 

with people of African descent, where concerns were also expressed about the lack of wider 

awareness and understanding among the general public about racism and racist activities in 

Ireland.107 The Commission has heard how this lack of awareness is reflected in the 

prevalence of ‘silent bystanders’, described as people who fail to challenge the racism they 

witness and therefore engage in passive discrimination.108  

NGO reports indicate that racism increased in 2020, with a particular growth in reports 

related to online racism via social media platforms.109 The provision of services for victims 

of racism is, therefore, increasingly essential. Supports need to have sufficient resources 

and staffing to offer tailored services responding to specific intersectional experiences as 

well as different types of racism, such as anti-Traveller racism, anti-black racism, 

Islamophobia and anti-Semitism. Furthermore, the impact of experiencing racism can 

impact an individual’s capacity or willingness to report racism or seek support. Sufficient 

resources are therefore required to communicate in various languages the availability of 

104 Anne Walsh, Make Minority A Priority. Insights from Minority Ethnic Young People Growing up in Ireland and 
Recommendations for Youth Workers Sector, 2017. 
105 Lucy Michael, Afrophobia in Ireland, at p. 12, 35. 
106 See Machowska-Kosiack, M and Barry. M. A report on issues facing second-generation ethnic minority 
young people in Ireland (forthcoming). 
107 In 2021 the Commission engaged directly in consultation with young people and community leaders of 
African descent (this consultation is referenced throughout this report as Commission Conversation on 
Racism and Racial Discrimination with Young People of African Descent in the Greater Dublin Area, 31 March 
2021). Rights holders illustrated the lack of understanding and awareness of racism with reference to frequent 
experiences of situations in which ‘bystanders’ failed to intervene in racist incidents. Similar experiences were 
raised with the Commission in its consultation with young ethnic minority people in 2019.  
108 These concerns were raised by ethnic minority young people in the Commission’s Be Heard on CERD 
consultation. See IHREC, CERD Report, 2019, at p. 35. 
109 Since July 2013, the Irish Network against Racism collects and publishes data on the occurrence of racist 
incidents, with a view to empowering victims to break the silence and enhance data collection nationwide. 
While the service does not replace formal reporting mechanisms via An Garda Síochána, information gathered 
through iReport.ie allows an additional understanding of racism in the Irish context. See: INAR, 2021, Report on 
Racism in Ireland. 
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support services, for example, legal advice, practical assistance and/or accompaniment 

services.110 Concerns have been raised that increased State funding and additional 

resources are needed for these organisations to meet the demand for services.111 

The Commission remains deeply concerned about the history of chronic racism and 

discrimination against the Traveller community in Ireland. According to a recent survey by 

the Fundamental Rights Agency (FRA), 65% of Travellers reported discrimination in the 

areas of employment, education, health, housing and other public and private services.112 

Targeted and appropriate support services are needed to effectively address the many 

complex and intersectional ways in which racism and racial discrimination impedes life 

chances and opportunities. These services must recognise the transgenerational trauma of 

racism, be appropriately diverse in terms of ethnic minority representation amongst staff, 

and operate in a framework of cultural competency.   

The Commission recommends that the National Action Plan Against Racism: 

 details a plan for increasing the allocation of State funding and resources for both 

provision of specialist anti-racism support services across the country and also 

reorientation of existing public and publicly-funded services to deliver culturally 

competent and appropriate support to victims of racism.   

 supports targeted anti-racism initiatives tackling racism towards Travellers, 

including the development of new initiatives.  

 includes sustained and ongoing anti-racist public messaging, awareness 

campaigns and education measures, all of which should promote interculturalism 

and anti-racism, signal available supports and encourage reporting of racist 

incidents. These efforts should include a tailored campaign to raise awareness of 

how people can respond to racism and encourage bystander action.113  

                                                           
110 In 2011, the Immigrant Council of Ireland established the Anti-Racism Support Service to provide support 
to victims of racist incidents and also monitor racist activity. See: www.immigrantcouncil.ie/reportracism 
111 Immigrant Council of Ireland Press Release: Immigrant Council calls for national support services to be 
developed to respond to the needs of victims of racism, March 2021 
112 Fundamental Rights Agency (September 2021) Roma and Travellers in Six Countries 
https://fra.europa.eu/en/publication/2020/roma-travellers-survey 
113 Strategies for responding to racism have been set out in, for example, ENAR Ireland, Responding to racism 
guide: how to report racism and where to find help, 2019.   
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 encourages the development of initiatives to enhance social contact between 

different groups with a view to promoting interculturalism and greater awareness 

of racism and anti-racism.114 

 includes an action to undertake an economic analysis of the resources involved in 

the identification, investigation and prosecution of racist incidents in order to 

inform adequate mainstream budgetary allocation for these activities.  

 specifies that all support services to victims of racism operate through a co-

designed approach, be trauma-informed, sensitive to intersectional 

discrimination, and offer a tailored continuum of supports that evolves to reflect 

evidence-based best practice.    

  

                                                           
114 An example of one such initiative is a Commission-supported project which convened women working in 
peacebuilding across the island of Ireland, including women from new communities, for focus groups that 
provided a space to share their insights and experiences. See Dr Heidi Riley, Promoting women in peace 
mediation across the island of Ireland, UCD Impact Case Study. 
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9. Equal participation in civil, political, economic, social and

cultural decision making

Ireland’s current cohort of decision makers and influencers does not reflect the ethnic 

diversity of its population.115 The Commission has consistently raised the need for 

representative participation in political life and in public administration more broadly.116 The 

National Action Plan Against Racism should ensure anti-racism is taken into account in 

current policy developments in this area, such as in the establishment of an Electoral 

Commission. 

Political participation 

There are low levels of ethnic minority representation, including Travellers, Roma, people of 

African descent, Mixed-Race Irish and migrant communities, in political positions at all levels 

in the State.117 Ethnic minority electoral candidates report experiences of racism and 

discrimination in election campaigns.118 Ethnic minority young people report 

disillusionment and fear connected to a lack of political representation for previous 

generations in their communities, while also feeling excluded from more local community 

initiatives such as Tidy Towns or Neighbourhood Watch.119 

Political debates during elections and referendums must not be characterised by racist or 

discriminatory political discourse, which fosters a climate of hostility and intolerance that 

can exclude targeted groups from the public sphere and restrict their participation in the 

democratic process.120 The proposed Electoral Commission can play a key role in the 

State’s institutional framework to tackle racial discrimination and disadvantage in respect of 

115 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, 30 November 2020, at p. 16. 
116 IHREC: Submission to the Committee on Housing, Local Government and Heritage on the General Scheme 
of the Electoral Reform Bill, February 2021; Recommendations on the Establishment of an Electoral 
Commission, March 2019; Submission to the Citizens’ Assembly on Gender Equality, March 2020, p.14-21; 
IHREC CERD Report (2019) pp.52-59.  
117 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9, at paras. 25. In addition to representation in parliament and 
local government, ethnic minority young people report a lack of representation at lower levels of public life, for 
example in student unions. See forthcoming Commission-funded research.  
118 A study on minority ethnic candidate experiences in the 2019 local elections found that candidates 
experienced racist incidents during their election campaign and that migrant female candidates experienced 
sexual harassment while campaigning. See Valesca Lima, Strength in Diversity: The Experience of Migrant 
Candidates in the 2019 Local Election, April 2020. 
119 See Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority 
young people in Ireland (forthcoming). 
120 IHREC, Recommendations on the Establishment of an Electoral Commission, March 2019. 
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political participation,121 as can measures to uphold standards in public office and political 

discourse, and positive action measures to help achieve appropriate representation of 

diversity in all levels of government.  

The Commission recommends that the National Action Plan Against Racism: 

 provides for a strategy to increase representation of ethnic minorities in 

governance, including through the use of positive action measures such as a 

gender-balanced quota system in political party candidate selection and reserved 

seats in Parliament and local government. These measures should be co-designed 

and implemented with rights holders and include targeted interventions for 

specific minority ethnic groups, for example, women, and persons with 

disabilities.   

 tasks the Electoral Commission with monitoring political participation trends 

among minority ethnic groups and conducts research into barriers to minority 

ethnic electoral participation,122 including minority ethnic voter participation and 

electoral candidate experiences of racism and discrimination. Such research 

should inform the development of targets for increasing the political participation 

of members of minority ethnic groups. 

 tasks the Electoral Commission to establish a framework for upholding equality 

and non-discrimination standards in political discourse during election and 

referendum campaigns.123  

 tasks the State to develop codes of conduct for public officials and election 

candidates which clearly prohibit the use or endorsement of prejudicial and 

discriminatory discourse and provide for appropriate sanctions for breach of their 

                                                           
121 The Commission has recommended that an Electoral Commission should be mandated to promote more 
equal political participation for groups including minority ethnic communities. See IHREC CERD Report (2019) 
at p. 55-59; Submission to the Committee on Housing, Local Government and Heritage on the General 
Scheme of the Electoral Reform Bill, February 2021; Recommendations on the Establishment of an Electoral 
Commission, March 2019. 
122 The Commission has previously noted that Electoral Commissions undertake this kind of work in 
jurisdictions including New Zealand and the UK. See IHREC, Recommendations on the Establishment of an 
Electoral Commission, March 2019, at p. 10-11. 
123 As the Commission has previously recommended in IHREC: Submission to the Committee on Housing, 
Local Government and Heritage on the General Scheme of the Electoral Reform Bill, February 2021; IHREC 
CERD Report (2019) p.55; Recommendations on the Establishment of an Electoral Commission, March 2019. 
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conditions. The code of conduct should be complemented by guidance for election 

candidates on inclusive and diverse campaigning practices. 

 tasks the State to put in place mandatory training on equality and non-

discrimination for public officials and elected representatives, with a view to 

ensuring they are equipped to recognise and respond effectively to prejudicial and 

discriminatory discourse and hate speech.124  

 tasks the Department of Children, Equality, Disability, Integration and Youth to 

promote minority ethnic participation in civic engagement and democratic 

mechanisms from local to national level. 

Participation in public administration 

The low levels of ethnic minority employment in Ireland’s public services are of concern,125 

both in terms of diversity in public service delivery and in terms of access to decent work – in 

respect of which public sector employment fares well on dimensions such as trade union 

coverage and stability and security of work.126 In most cases, civil service employment is not 

open to people from outside the European Economic Area, representing a significant barrier 

to labour market integration.  

The Commission recommends that the National Action Plan Against Racism:  

 tasks Government with opening civil and public service employment to migrants 

from outside the European Economic Area. 

  

                                                           
124 IHREC CERD Report (2019) pp. 55-57. 
125 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9, at paras. 25-26. 
126 See McGinnity et al., Monitoring Decent Work in Ireland, 2021. 
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10. Education  

Education must be accessible to everyone without discrimination, acceptable in its form 

and substance, and adaptable to the changing needs of societies and diverse social and 

cultural settings.127   

Education access, participation and outcomes 

Early years and school education 

The Education (Admissions to Schools) Act 2018 permits 25% of the places in a school that 

is oversubscribed to be reserved for children or grandchildren of past pupils.128  This can 

result in the segregation of children from Traveller families and families of migrant origin in 

specific schools.129  

Traveller and Roma children experience low levels of participation in early childhood 

education and throughout school,130 and significant barriers in accessing and completing 

education due to the lack of specialised supports,131 the overcrowded nature of the 

accommodation that many families are living in, and ineligibility for school allowances.132 

                                                           
127 Under Article 42A(1) of the Constitution, the State recognises and affirms the natural and imprescriptible 
rights of all children and shall, as far as practicable, by its laws protect and vindicate those rights.  Under Article 
42, the State is required to provide free primary education and to ensure that children receive a certain 
minimum education. Ireland is also bound by the Convention on the Rights of the Child and the International 
Covenant on Economic, Social and Cultural Rights. Committee on Economic, Social and Cultural Rights, The 
Right to Education (Art. 13) (1999), E/C.12/1999/10, para 6.  See also, Article 28 of the Convention on the 
Rights of the Child. 
128 See Section 62(10) (b) of the Education Act 1998, as amended by the Education (Admission to Schools) Act 
2018. This has been described as a ‘discriminatory policy’ by the UN Committee on the Rights of the Child. See 
Committee on the Rights of the Child, Concluding Observations on the Combined Third and Fourth Periodic 
Reports of Ireland, p. 14. 
129 IHREC CERD Report (2019) pp. 61-62.  In 2011, approximately seven out of ten Traveller children (67.3%) 
lived in families where the mother had either no formal education or a primary education only. See Department 
of Children and Youth Affairs (2016), State of the Nation’s Children, p.22.  Research has also shown that 25% 
of children whose mothers migrated from Africa attend the most disadvantaged schools, compared to 9% of 
children of Irish-born mothers: M. Darmody, F. McGinnity, and G. Kingston (October 2016), ‘The experiences 
of migrant children in Ireland’, pp. 182–183. 
130 Committee on the Rights of the Child, Concluding Observations on the Combined Third and Fourth Periodic 
Reports of Ireland, p. 16 and IHREC CERD Report (2019) pp. 60-65.  In 2019, the CERD Committee also raised 
its concerns about the disproportionately low levels of school enrolments, academic achievements and 
progression, at all levels of the education system, for Traveller and Roma students: Committee on the 
Elimination of Racial Discrimination, Concluding observations on the combined fifth to ninth reports of Ireland 
(23 January 2020), para. 33. 
131 The Commission has noted regressive measures relating to specialised supports such as the 
discontinuation of the Visiting Teacher Service for Travellers in 2011. See also, IHREC CERD Report (2019) pp. 
61-62.  
132 Roma children in particular are often deemed ineligible for financial supports, such as the Back to School 
Clothing and Footwear Allowance, due to the Habitual Residence Condition.  For further information, see 
IHREC, IHREC CERD Report (2019) pp. 62-63, 79.  See also, Pavee Point Traveller and Roma Centre and 
Department of Justice and Equality, Roma in Ireland – A National Needs Assessment, pp. 110–111. 
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Traveller and Roma children are disproportionately represented in the use of reduced 

timetables,133 in respect of which guidelines have not been issued nor accompanying 

training rolled out.134 While the Department of Education and Skills has established a pilot 

programme to address the gap in educational outcomes for Traveller and Roma children, 

the projects have not been formally assessed and there are no interim findings available.135  

Barriers to education for children in the international protection process include inadequate 

resourcing of English language supports,136 limited access to afterschool activities and 

insufficient IT resources,137 the remote geographic locations of some Direct Provision 

accommodation, and the lack of information provided to families about registering for a 

school place.138 Children in Direct Provision and children for whom English is not their first 

language have been more severely impacted by Covid-19 school closures.139 

Many schools rely on voluntary contributions for funding from parents.140 This means 

schools with many students of a lower socio-economic status, including schools with large 

numbers of ethnic minority children, often lack resources for basic school materials.  

133 IHREC, IHREC CERD Report (2019) pp. 62-63 and IHREC, Submission to the UN Committee on the Rights of 
the Child on the List of Issues Prior to Reporting for the fourth periodic examination of Ireland (July 2020), pp. 
37-38.  In 2020, the CRC Committee asked the State to provide information on the measures taken to prevent 
the disproportionate use of reduced timetables for Traveller children and to provide disaggregated data on 
this practice: Committee on the Rights of the Child, List of issues prior to submission of the combined fifth and 
sixth reports of Ireland (18 November 2020), paras. 27 and 42. 
134 Department of Education and Skills, Schools Administration (18 May 2021) and Children’s Rights Alliance, 
Report Card 2021 (2021), pp. 62-63.
135 Children’s Rights Alliance, Report Card 2021 (2021), p. 86. In this regard, the Commission notes the 
importance that pilot initiatives be subject to independent evaluation, based on transparent and timely 
reporting of findings, and inclusion of a route to mainstream evidence based interventions. The Commission is 
concerned about endless pilot programmes, which are liable to disruption and discontinuation if 
mainstreaming isn’t included as an option at the design stage with clear criteria for decision making in respect 
of core funding. This undermines sustainable funding for community organisations as they go from one pot of 
pilot project funding to the next.
136 M. Ní Raghallaigh, K. Smith, and J. Scholtz (September 2019), Safe Haven: The needs of refugee children 
arriving in Ireland through the Irish Refugee Protection Programme – An Exploratory Study, pp. 46–48.  See 
also, Ombudsman for Children’s Office, Direct Division: Children’s views and experiences of living in Direct 
Provision, 2020, pp. 27, 31. 
137 OCO, Direct Division: Children’s views and experiences of living in Direct Provision, 2020, pp. 4, 31.
138 IHREC CERD Report (2019) pp. 63-64 and Irish Refugee Council (July 2019), The Reception Conditions 
Directive: One Year On, pp. 58–59. 
139 CRA, Report Card 2021 (2021), p. 93.
140 Barnardos, The Real Cost of School 2020, at p. 27-28.
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The Commission recommends that the National Action Plan Against Racism: 

tasks the Department of Education and Skills to review the equality implications 

of the use of the past pupil criterion in education admissions and remedy these as 

appropriate, including by amending existing legislation. 

tasks the Department of Education and Skills to address the use of reduced 

timetables, including through the provision of robust safeguards to ensure they 

are not used in place of the provision of appropriate supports in any 

circumstances.  

tasks the Department of Education and Skills to put in place independently-

evaluated, sustainably-funded, mainstreamed programmes to improve 

educational outcomes for Traveller and Roma children from early years education 

and throughout school.  

tasks the State to urgently address educational issues for children in the 

international protection process, including adequate resourcing of English 

language supports, IT equipment and transport to ensure access to after-school 

activities, as well as provision of information resources to families about 

registering for a school place.   

reviews the resourcing of schools and in particular the reliance on voluntary 

contributions to fund the resourcing of activities in schools. 

Further and third-level education 

Despite the introduction of specific initiatives including the Higher Education Access Fund, 

the participation of the Traveller community in further and third-level education remains 

comparatively low.141 Migrants, refugees and asylum seekers also face significant barriers in 

accessing further and third-level education and training in Ireland.142 The Commission 

141 167 Travellers held a third-level qualification in 2016, up from 89 in 2011. See CSO, Census of Population 
2016 – Profile 8: Irish Travellers, Ethnicity and Religion.  See also, Department of Education and Skills, 
Submission to the Joint Committee on Education and Skills, p. 7 and Seanad Public Consultation Committee, 
Travellers Towards a More Equitable Ireland Post-Recognition: Discussion. 
142 These include the lack of availability of affordable childcare and transport, the uncertainty or short-term 
nature of their visa or residential status, the lack of recognition of their existing qualifications, and the limited 
availability of beginner or upskilling English language classes. See IHREC, IHREC CERD Report (2019) pp. 67-
68.
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welcomes that the Student Support Scheme for people living in Direct Provision was placed 

on a long-term footing,143 but notes that many of the children in Direct Provision are not 

aware of this Support Scheme,144 and many who apply are not awarded support.145 

The Commission recommends that the National Action Plan Against Racism:  

 tasks the Department of Further and Higher Education, Research, Innovation and 

Science to put in place independently-evaluated, sustainably-funded, 

mainstreamed programmes to improve access and life-long educational 

outcomes for minority ethnic groups, and to remove any administrative, financial 

and attitudinal barriers.  

 tasks the Department of Further and Higher Education, Research, Innovation and 

Science to put in place measures to raise awareness of the Student Support 

Scheme for people living in Direct Provision, and to revise the eligibility criteria 

for the scheme.   

 tasks the State to develop a national initiative to promote the employment of 

ethnic and racial minority students post-college, building on the success and 

knowledge of the AHEAD programme for students with disabilities.  

Inclusive education 

There has been slow progress in establishing more multi-denominational schools,146 with 

88.9% of primary schools having a Catholic ethos in the 2019/2020 academic year.147 The 

Commission is concerned that this is a stagnant area of public policy and is of the view that 

it needs to be immediately and substantially addressed during the term of the National 

Action Plan Against Racism. It is not acceptable that children of a minority religion are still 

                                                           
143 This pilot support scheme was initiated in 2015 for school leavers who are in the asylum process, and grants 
access to the Free Fees Initiative.  See Department of Further and Higher Education, Research, Innovation and 
Science, Minister Harris announces changes to the Student Support Scheme for people living in Direct 
Provision (10 August 2020).   
144 Ombudsman for Children’s Office, Direct Division: Children’s views and experiences of living in Direct 
Provision (2020), p. 32. 
145 Out of 109 applications to the Scheme in 2020/21, only 40 students were awarded support. See 
Department of Education and Skills, Asylum Seekers (21 April 2021).  
146 In 2016, the CRC Committee called on the State to expeditiously undertake concrete measures to 
significantly increase the availability of non-denominational or multi-denominational schools: Committee on 
the Rights of the Child, Concluding Observations on the Combined Third and Fourth Periodic Reports of 
Ireland, p. 14.  
147 Children’s Rights Alliance, Report Card 2020 (2020), p. 21. 
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likely to be educated in line with a particular ethos, due to the integrated nature of the 

curriculum and the fact that few schools have the facilities or personnel to enable children 

to opt out of denominational teaching.148 

In engagement with the Commission, Travellers and Roma have reported negative 

experiences in school, including experiences of bullying, racism, and discrimination that can 

result in them hiding their identity or leaving school early. Young people of African descent 

reported that racism and racial discrimination are widespread in their daily life in the 

education system, including ‘micro-aggressions’ or ‘sly racism’. While there may be anti-

bullying policies in operation across schools, they are often too broad and do not adequately 

address racist bullying.149   

Issues relating to racial discrimination, prejudice, and cultural diversity are still not 

adequately addressed within teacher education programmes and the policies and 

curriculum in schools.150 Young people have told the Commission that many teachers are ill-

equipped to deal with racism in a classroom and have called for the issue of racism within the 

teaching profession to be addressed.151 Racist bullying between students is the focus of 

anti-racism education in the curriculum, which does not address institutional racism or 

different groups’ specific experiences of racism.152 There is a lack of visibility of Traveller 

culture and history in the school curriculum,153 with reports of poor knowledge and 

appreciation among the majority of the population about Traveller history, including the 

Cant language,154 as well as lack of references in the curriculum to African history and 

negative representations of migrant communities in school textbooks and materials.155 The 

148 Ibid. p. 24. 
149 Commission Conversation on Racism and Racial Discrimination with Young People of African Descent in the 
Greater Dublin Area, 31 March 2021. 
150 Joint Committee on Education, Further and Higher Education, Research, Innovation and Science, School 
Bullying and the Impact on Mental Health: Discussion (Resumed) (11 May 2021).  Despite policy commitments 
to provide anti-racist and intercultural training and professional development for teachers, it was highlighted 
in the Seanad that these measures are not being implemented: Seanad Public Consultation Committee, 
Travellers Towards a More Equitable Ireland Post-Recognition: Discussion (9 July 2019).   
151 Commission Conversation on Racism and Racial Discrimination with Young People of African Descent in the 
Greater Dublin Area (31 March 2021).   
152 Karl Kitching, ‘Racism in education’, in Beyond Hate Crime: Perspectives on Hate Crime in Ireland, INAR 
blog, 2019.  
153 In research conducted with the Traveller community, 76% of respondents reported that Traveller culture is 
not visible in the school curriculum: The Community Foundation for Ireland, B&A Traveller Community 
National Survey (2017), pp. 89, 115.  
154 Advisory Committee on the Framework Convention for the Protection of National Minorities, Fourth 
Opinion on Ireland (10 October 2018), p. 20.  
155 Commission Conversation on Racism and Racial Discrimination with Young People of African Descent in the 
Greater Dublin Area (31 March 2021).   
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National Council for Curriculum and Assessment has identified areas in which Traveller 

culture and history could be incorporated into the Curriculum, as well as a range of 

education bodies and agencies that could play a role in this regard.156  Therefore, this is an 

area in which immediate action can be taken. Further, the Traveller Culture and History in 

Education Bill 2018 could be used to strengthen the legislative framework in this respect.157 

There is a diversity gap between the student and teacher populations in Ireland,158 with 

teachers who qualified abroad facing several administrative barriers and other difficulties in 

accessing employment.159 Ethnic minority young people have highlighted Irish language 

requirements to be a barrier to entering the teaching professions.160 People of African 

descent have highlighted to the Commission that the lack of African-Irish presence in 

teaching roles results in young people leaving education with unchallenged racist 

stereotypes of African peoples and distorted views of African history.161 The Migrant 

Teacher Project and the Bridging Programme for Migrant Teachers are important steps in 

addressing these issues.162 However, as with all such initiatives, it is important that 

innovation is mainstreamed and sustainably funded across the country.  

  

                                                           
156 For example, the NCCA notes that the Teaching Council could play a role in developing Continuous 
Professional Development options on Traveller culture and history, and that the State Examinations 
Commission could ensure that the diversity in Irish society is well reflected in the assessment items, materials 
and examples it uses. See NCCA, Traveller culture and history in the curriculum: a curriculum audit, 2019, at p. 
133-136. 
157 As recommended in Committee on the Elimination of Racial Discrimination, Concluding observations on 
the combined fifth to ninth reports of Ireland (23 January 2020), para. 34.  The Traveller Culture and History in 
Education Bill 2019, introduced by the Private Member Colette Kelleher TD, provides for the inclusion of 
Traveller culture and history in the State curriculum. It was passed by the Seanad on 16 October 2019 and has 
been before Dáil Éireann since. 
158 Over 99% of entrants to primary teacher education identifying as ‘White Irish Settled’, while 2% of 
secondary school teachers come from minority ethnic backgrounds. See M. Heinz and E. Keane (2018), ‘Socio-
demographic composition of primary initial teacher education entrants in Ireland’, Irish Educational Studies, 
37(4), pp. 523–543; A. McMahon (10 September 2019), ‘The changing face of teaching in Ireland’, The Irish 
Times.   
159 A. McMahon (10 September 2019), ‘The changing face of teaching in Ireland’, The Irish Times. 
160 See Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority 
young people in Ireland (forthcoming). 
161 Commission Conversation on Racism and Racial Discrimination with Young People of African Descent in the 
Greater Dublin Area, 31 March 2021. 
162 The Migrant Teacher Project aims to address the under-representation of migrants in the teaching 
profession in Ireland. While 140 people applied to enrol, the course could only accommodate 40 people.  More 
specifically, the Bridging Programme was developed for migrant teachers who have been educated and trained 
outside of Ireland. 
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The Commission recommends that the National Action Plan Against Racism: 

 tasks the Government with the development of a transparent plan as to how 

targets on the divestment and patronage of schools will be met. This plan should 

set out clear milestones for delivery and be underpinned by implementation 

monitoring structures and sanctions for inadequate implementation. 

 tasks the Department of Education and Skills to develop national guidelines for 

the revision of school anti-bullying policies to ensure they adequately address 

racism. These guidelines should be co-designed with a diverse range of students 

including ethnic and religious minorities. 

 tasks the Department of Education and Skills and the Department of Further and 

Higher Education, Research Innovation and Science to embed mandatory anti-

racism programmes at all levels of the education system, as well as in initial 

teacher training and continuous professional development programmes. Anti-

racism education should combat racism and promote intercultural understanding, 

and include content tailored to different groups’ experiences of racism such as 

Travellers and People of African Descent.163 

 tasks the Department of Education and Skills and the Department of Further and 

Higher Education, Research, Innovation and Science to introduce frameworks for 

increasing diversity among the teaching professions, similar to that introduced 

across higher education for increasing the participation of students with 

disabilities (DARE) and people from lower socio-economic backgrounds (HEAR). 

                                                           
163 The Children’s Rights Alliance has also recommended that adequate and comprehensive national training 
for all teachers on culturally inclusive and anti-racist whole-school approaches should be provided: Children’s 
Rights Alliance, Report Card 2021 (2021), p. 65. 
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11. Work and employment 

Proactively advancing the socio-economic right to decent work164 has been a priority for 

the Commission under its Strategy Statement 2019-2021,165 and is an obligation on the 

State under the International Covenant on Economic, Social and Cultural Rights and the 

European Social Charter.166 A National Action Plan Against Racism may include positive 

action measures to achieve appropriate representation in employment.167   

Decent work for all 

Commission-funded research has identified how groups including minority ethnic and 

migrant communities are overlooked and under-served in the Irish labour market in terms 

of the dimensions of decent work; they are more likely to face restrictions in accessing the 

labour market, face barriers in occupational attainment, are more likely to have lower pay, 

lower security and stability in work, and are more exposed to work-related discrimination.168 

The European Committee of Social Rights has highlighted that such precarious and low-

paid workers are particularly vulnerable to the impacts of the Covid-19 crisis.169 

Recent Commission-funded research highlights unemployment rates of 33 per cent for 

people of African descent and 80 per cent for Travellers, noting that ‘prejudice and 

discrimination are likely to play a significant role in accounting for the employment gap 

between Travellers and non-Travellers’. 170  Labour market discrimination is prevalent for 

minority ethnic groups in the State. Research has found that 20 per cent of ethnic minority 

workers report discrimination in the workplace, compared to 7 per cent of workers 

                                                           
164 As defined by the International Labour Organisation, decent work ‘Involves opportunities for work that is 
productive and delivers a fair income, security in the workplace and social protection for families, better 
prospects for personal development and social integration, freedom for people to express their concerns, 
organize and participate in the decisions that affect their lives and equality of opportunity and treatment for all 
women and men’. See https://www.ilo.org/global/topics/decent-work/lang--en/index.htm.  
165 IHREC, Strategy Statement 2019–2021, at p. 8. 
166 See Article 7 ICESCR.  Ireland will also be examined in 2022 on its implementation of the labour rights 
protections in the European Social Charter, including the rights to just conditions of work, to fair 
remuneration, to organise and bargain collectively, and to dignity at work. 
167 OHCHR, Developing National Action Plans Against Racism, 2014, at p. 50. 
168 The report Monitoring Decent Work in Ireland identified the six dimensions of decent work to include: 
access to work, adequate earnings, employee voice, security and stability of work, equality of opportunity and 
treatment in employment, and health safety. See Frances McGinnity, Helen Russell, Ivan Privalko & Shannen 
Enright, Monitoring Decent Work in Ireland, 2021.  
169 European Committee of Social Rights, Statement on COVID-19 and social rights (24 March 2021), p. 4. 
170 See Frances McGinnity, Helen Russell, Ivan Privalko & Shannen Enright, Monitoring Decent Work in Ireland, 
2021, at p. 50, 54-55. 
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overall.171 Compared to ‘White Irish’ people, Travellers are almost ten times more likely to 

experience discrimination in seeking work.172 In comparison to ‘White Irish’ people, Black 

people of Irish nationality were twice as likely to experience discrimination when seeking 

employment and 3.4 times as likely to experience discrimination in the workplace. Black 

people of other nationalities were five times more likely to experience discrimination when 

seeking employment, and over 2.5 times more likely to experience discrimination in the 

workplace.173 Ethnic minority young people report discrimination, racism and micro- 

aggressions to be frequent when seeking employment and in the workplace.174 Moreover, 

experiences of discrimination align with significant disadvantage in labour market 

outcomes, with Travellers experiencing chronic unemployment,175 poverty and social 

exclusion.176  

In addition, there are other structural barriers to labour market access for ethnic minority 

groups, including issues regarding the recognition of experience, skills and education gained 

outside of Ireland,177 English language acquisition,178 Irish language requirements for entry 

to certain professions such as teaching and law,179 and lack of familiarity with the State’s job 

culture and employment system.180 Asylum seekers face a wide range of barriers to 

                                                           
171 See Frances McGinnity, Helen Russell, Ivan Privalko & Shannen Enright, Monitoring Decent Work in Ireland, 
2021, at p. 104-105 
172 The study Who Experiences Discrimination in Ireland? found that, compared to ‘White Irish’ respondents, 
Travellers are almost ten times more likely to experience discrimination in seeking work.  
173 Ethnicity and Nationality in the Irish Labour Market (2018) 
174 In the workplace, young participants of this study reported several examples of being directly discriminated 
against, or positioned as inferior, by virtue of a name, their race, skin colour or visible signifiers. See 
Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority young 
people in Ireland (forthcoming). 
175 In comparison to the five other EU countries surveyed, Ireland had the lowest percentage of Travellers in 
employment (13% of Traveller men and 17% of Traveller women). See FRA, Roma and Travellers in Six 
Countries, 2020.  
176 FRA found that 40% of Travellers live in households that have (great) difficulties to make ends meet; 28% of 
Traveller children grow up in severe material deprivation; 31% of Travellers live in households that cannot pay 
for basic items; 25% live in accommodation with a leaking roof or damp walls or rotting window frames or 
floors; and 10% reported that someone in their household went to bed hungry at least once in the month 
before the survey. See: Travellers in Ireland: Key results from the Roma and Traveller survey 2019. 
177 While the Migrant Integration Strategy 2017-2020 commits to better promoting the State’s system for 
recognising vocational skills accredited in other countries (action 43 under the strategy), stakeholders have 
raised concerns that more efforts are needed in this regard, including greater involvement of professional 
bodies in the recognition process. See Samantha Arnold et al., Policy and Practice Targeting the Labour 
Market Integration of non-EU Nationals in Ireland, June 2019, at p. 28-29. 
178 English language acquisition has been identified as a prominent barrier to progression at work for migrants. 
See MRCI, Access, Progress, Thrive: Towards an Inclusive Labour Market in Ireland, 2020.    
179 See Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority 
young people in Ireland (forthcoming). 
180 IHREC, IHREC CERD Report (2019) p. 73-7 
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employment, as a result of which they have difficulty finding work in sectors of their choice 

or in roles commensurate with their skills or qualifications.181  

Many migrant women in the care and domestic work sectors who have become or are at risk 

of becoming undocumented work in vulnerable employment conditions.182 The rights of 

domestic workers are set out in a code of practice,183 but due to the isolated nature of 

domestic work which is carried out in private homes, these rights are at risk of being 

breached by employers either by intent or by lack of knowledge of legal obligations.184 There 

is no system for the inspection of labour standards in private household settings,185 nor is 

there regulation of the home care industry,186 which is a significant component of the 

domestic work sector.     

                                                           
181 These include: a lack of networks and knowledge of the employment system; discrimination; problems with 
having work permits recognised by employers; disadvantage related to the location of Direct Provision 
centres; lack of access to childcare, particularly for women; recognition of qualifications and experience; lack 
of work references; language issues; loss of knowledge currency and confidence; difficulties coping with 
displacement and trauma; employer attitudes and awareness; and knowledge of employment rights. See 
Doras, Getting Right to Work: Access to Employment and Decent Work for International Protection Applicants 
in Ireland. 
182 IHREC CERD Report (2019) p. 77-78. 
183 S.I. No. 239/2007 - Industrial Relations Act 1990 (Code of Practice for Protecting Persons Employed in 
Other People’s Homes) (Declaration) Order 2007. 
184 Workplace Relations Commission, Employment Rights of Domestic Workers in Ireland, 2019.  
185 For further information, see IHREC, Submission to the United Nations Committee on the Elimination of 
Discrimination Against Women on Ireland’s Combined Sixth and Seventh Periodic Reports, p.91. 
186 HIQA, Submission to the Department of Health’s consultation on homecare services, 2017; MRCI, Migrant 
Workers in the Home Care Sector: Preparing for the Elder Boom in Ireland. The Programme for Government 
indicates the Government’s intention to legislate for regulation of the home care sector with the stated 
commitment to “Introduce a statutory scheme to support people to live in their own homes, which will provide 
equitable access to high-quality, regulated home care”. See Programme for Government: Our Shared Future, 
at p. 51. 
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Noting significant criticisms of the current policy framework,187 and its limitations in terms 

of the dimensions of decent work,188 future employment-focussed interventions should be 

centred on a ‘decent work’ agenda for all, especially for minority ethnic groups.189 This must 

address access to work as a priority, but should also address the other dimensions of 

decent work including adequate earnings, employee voice (trade union representation), 

security and stability of work, equality of opportunity and treatment in employment, and 

health and safety at work. 

The Commission recommends that the National Action Plan Against Racism: 

includes securing decent work in all its dimensions as the top-level goal in respect 

of improving ethnic minority employment.  

requires the development of a targeted, culturally appropriate and time-bound 

national positive action employment programme to address the chronic 

unemployment faced by Travellers, including specific measures targeting the 

employment of Traveller women, co-designed with Travellers and their 

representative organisations. 

187 The Commission notes concerns that key national employment strategies have not named Travellers as a 
target group and there has not been a national Traveller-specific training or employment strategy. See St. 
Stephen’s Green Trust: Mincéir Misl’er a Tom Tober. Travellers in the Mainstream Labour Market: Situation, 
Experience, and Identity, April 2021, at p. 15;  Mincéir Gruber Malaid Streed: What Next for Traveller 
Employment?, May 2019, at 25. In addition, stakeholders have noted that there has been little discernible 
progress on implementing the majority of employment-related actions under the National Traveller and Roma 
Inclusion Strategy 2017-2021. See European Commission, Civil society monitoring report on implementation 
of the national Roma integration strategy in Ireland: Assessing the progress in four key policy areas of the 
strategy. Prepared by Pavee Point Traveller and Roma Centre, October 2018, at p. 14-16. Furthermore, 
concerns have been raised that there is no clear budget allocated to the strategy and a lack of transparency 
around actual spend, that the strategy lacks clear timelines and a rigorous monitoring and evaluation 
framework more broadly, and that the few progress indicators that have been identified under the strategy 
were not developed in consultation with Traveller and Roma rights holders. See European Commission, Civil 
society monitoring report on implementation of the national Roma integration strategies in Ireland: Focusing 
on structural and horizontal preconditions for successful implementation of the strategy. Prepared by Pavee 
Point Traveller and Roma Centre, March 2018, at p. 10-11. 
188 Access to work is addressed under national equality strategies for groups such as migrants, lone parents 
LGBTI+, Roma and Travellers; however other aspects of decent work such as adequate earnings, employee 
voice, security and stability of work, and health and safety are largely unaddressed. The presence of significant 
differences in these facets of decent work between groups highlights the importance of incorporating not only 
access to work but access to decent work in the national equality strategies. 
189 The Commission notes that a number of strategies are being reviewed this year with a view to developing 
successor strategies, including the Migrant Integration Strategy, the National Strategy for Women and Girls 
2017-2020, and the National Traveller and Roma Inclusion Strategy 2017-2021. This presents an opportunity 
to incorporate the notion of ‘decent work’ into these strategies. 
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 includes concrete measures to address ethnic and racial discrimination in the 

labour market, including in relation to recruitment, pay, and promotion.190 

 requires the introduction of a formal recognition process for the systematic 

assessment and recording of education, skills, and work experience gained abroad 

to facilitate the transfer of qualifications into domestic equivalents as 

appropriate.191  

 tasks the Department of Enterprise, Trade and Employment and the Department 

of Social Protection with dissemination of accessible information and educational 

materials to inform people who have migrated to Ireland about the employment 

system and the administrative requirements in place. 

 tasks the Department of Children, Equality, Disability, Integration and Youth with 

the establishment of a framework for the continuous monitoring of effective 

access to decent work for asylum seekers, informed by a baseline audit of the 

skills, qualifications, and labour market profile of the current cohort of 

international protection applicants and the employment they have been able to 

access to date. 

 tasks the State to develop a national positive action employment programme, in 

collaboration with professional and trade associations, focused on ensuring that 

international protection applicants can retain and further develop their 

qualifications, experience, and skills with a view to accessing decent work.  

 tasks the Department of Justice to consider employment equality issues in the 

proposed development of a regularisation scheme for undocumented people.192  

                                                           
190 In respect of discrimination in pay, the Commission notes calls for mandatory ethnicity pay gap reporting in 
the UK. See TUC, ‘The TUC, CBI and EHRC issue joint call for mandatory ethnicity pay gap reporting’, 25 June 
2021. The Commission also notes the European Commission’s proposal for EU legislation to support equal 
pay for equal work, which include proposals to ensure greater pay transparency. See European Commission, 
Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL to strengthen the 
application of the principle of equal pay for equal work or work of equal value between men and women 
through pay transparency and enforcement mechanisms,  Brussels, 4.3.2021, COM(2021) 93 final, 
2021/0050(COD).   
191 IHREC CERD Report (2019) p. 74. 
192 The Commission notes the recent announcement of a draft scheme to regularise undocumented migrants 
in the State. See Department of Justice, Minister McEntee outlines draft scheme to regularise undocumented 
migrants to Cabinet, 23 April 2021. A recent survey of 1,000 undocumented persons in the State found that 
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 tasks the Department of Enterprise, Trade and Employment to review the State’s 

Critical Skills Employment Permit from a gender perspective, with a view to 

considering the creation of permits for domestic work. 

 includes strengthened protections for domestic workers, including through 

statutory regulation of the home care industry, enhancement of labour 

inspections in private household settings and targeted oversight of employers of 

domestic workers. 

 tasks the State with provision of certified language education for people whose 

first language is not English, whether they are looking for work or in employment. 

Employers should be encouraged to support English language acquisition, for 

example by giving their staff time off work to attend language training. 

  

                                                           
75% had been in Ireland for 5 years or more, 93% were working, 46% work more than 40 hours per week, and 
26% receive less than the minimum wage. See Migrant Rights Centre Ireland, Live here, work here, belong 
here: A survey of 1,000 undocumented people in Ireland, October 2020. 
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12. Accommodation 

The Commission welcomes the Anti-Racism Committee’s recognition that unequal access 

to accommodation is a form of structural racism, and that this has been particularly evident 

during the COVID-19 pandemic.193 Overall, the State’s approach to the provision of housing 

is inadequate and has significant implications for minority ethnic groups.194  

Discrimination and inequality in housing 

Commission-funded research found that Black, Non-EU national and Traveller respondents 

disproportionately experience housing discrimination, deprivation, overcrowding and 

homelessness.195 Other research has found that the Roma community experience severe 

overcrowding, poor quality accommodation, a lack of security of tenure, homelessness, and 

lack of access to rent supplement.196 Ethnic minority young people report being 

discriminated against in the housing market, and have significant concerns about minority 

communities being concentrated in socially disadvantaged areas and the subsequent risk of 

this segregating communities.197 

Ethnic minority groups can face barriers in accessing the social housing list, and there are 

frequent long delays in determining applications.198  

                                                           
193 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, at p. 17. 
194 Forthcoming Commission-funded research has identified six dimensions to adequate housing, which 
include: access to housing; housing affordability; security; cultural adequacy; housing quality; and location, 
access to services and local environment. Helen Russell, Ivan Privalko, Frances McGinnity and Shannen 
Enright, Monitoring Adequate Housing in Ireland (forthcoming). 
195 ‘Black’ respondents are more than five times more likely to report housing discrimination than ‘White Irish 
nationals’; ‘Non-EU nationals’ are more likely to experience housing deprivation than ‘Irish nationals’ (1.7 times 
as likely); ‘Non-EU nationals’ are more likely to live in overcrowded accommodation compared to ‘Irish 
nationals’, even when they are within the same income group (2.5 times as likely); Travellers are almost ten 
times as likely to report discrimination in access to housing as the ‘White Irish’ population; while Travellers 
represent less than 1 per cent of the Irish population, they make up 9 per cent of the homeless population; and 
that people whose nationality is other than Irish are also substantially overrepresented among the homeless 
population, particularly Romanians and people from African countries. R. Grotti, H. Russell, É. Fahey, and B. 
Maître, Discrimination and Inequality in Housing in Ireland, June 2018. 
196 Research has also documented reports of Roma living in unsafe abandoned buildings and accommodation 
without basic facilities, including light and heat. See Pavee Point Traveller and Roma Centre and Department 
of Justice and Equality, Roma in Ireland – A National Needs Assessment. Despite these issues, there was no 
specific action in the National Traveller and Roma Inclusion Strategy 2017–2021 addressing the 
accommodation issues affecting the Roma community.  
197 See Machowska-Kosiack, M and Barry. M A report on issues facing second-generation ethnic minority 
young people in Ireland (forthcoming). 
198 IHREC, Submission to the United Nations Committee on the Elimination of Racial Discrimination on 
Ireland's combined 5th to 9th report, October 2019, at p. 94 and Mercy Law Resource Centre, Minority Groups 
and Housing Services: Barriers to Access, March 2021, at p. 21.   
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The Commission continues to have significant concerns about the continued application of 

a Department of Housing, Planning and Local Government Circular (41/2012),199 which has 

the effect of excluding certain qualified applicants (especially European Economic Area 

(‘EEA’) nationals) who would otherwise qualify for social housing supports.200  The 

Commission notes some progress, regarding the non-use and/or disapplication of this 

Circular in certain circumstances, by some of Dublin’s local authorities on foot of the 

Commission’s invitation to complete Equality Action Plans (2020 Annual Report pp.44 and 

45).   However, the Circular remains in force at the time of writing.  

Current Government housing policy is now heavily dependent on the use of the private 

housing market, resulting in greater reliance on housing supports.201 The Commission 

continues to support individuals who are experiencing discrimination in access to housing 

due to their receipt of the Housing Assistance Payment (‘HAP’). Forthcoming Commission-

funded research finds that discrimination on the housing assistance ground is often 

combined with discrimination on the grounds of ethnicity, resulting in an intersectional 

impact in additional harm and social exclusion,202 as evidenced in respect of groups such as 

Travellers for example.203   

The Commission recommends that the National Action Plan Against Racism: 

 recognises housing as a fundamental human right, and as a public good that 

should be provided through public policy rather than the private market. 

 tasks the Department of Housing, Planning and Local Government to urgently 

review the Housing Acts and associated Circulars and policy instruments to 

                                                           
199 This Circular was issued by the Department of Housing, Planning and Local Government in December 2012 
to all housing authorities in the State, to provide ‘advice when considering whether to accept an application for 
social housing support from a non-Irish national.’ 
200 Mercy Law Resource Centre, Minority Groups and Housing Services: Barriers to Access, March 2021, at p. 
6-8.  In April 2018, the Commission invited the four Dublin local authorities to carry out equality reviews 
specifically focused on EEA and non-EEA nationals’ access to social housing and homeless services.  These 
reviews raised serious concerns across the local authorities about the application of the Circular, which 
excludes certain applicants (especially EEA nationals) who would otherwise qualify for social housing supports: 
IHREC, Submission to the United Nations Committee on the Elimination of Racial Discrimination on Ireland’s 
Combined 5th to 9th Report, October 2019, at p. 93-94 
201 IHREC, Submission to the United Nations Committee on the Elimination of Racial Discrimination on 
Ireland’s Combined 5th to 9th Report, October 2019, at p. 95. 
202 In 2020, 19% or 118 of the 1,732 public queries to the IHREC’s Your Rights Team concerned discrimination 
on the housing assistance ground under the Equal Status Acts 2000-2018. See IHREC, Annual Report 2020, at 
p. 14.  
203 See also, Ombudsman for Children, No end in site: An investigation into the living conditions of children on a 
local authority halting site, May 2021, at p. 43. 
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reflect the increasingly diverse nature of the population in need of public housing, 

social housing and homelessness supports.  

Traveller-specific accommodation 

Travellers face egregious violations of the right to access adequate and culturally 

appropriate housing.204 The Commission has encountered Traveller families living in 

alarming levels of deprivation.205 Long-standing violations of Travellers’ right to access 

adequate housing have been exacerbated by the impact of Covid-19.206 Despite the 

significant efforts and multiple strategies of civil society organisations, members of the 

Oireachtas and public bodies including the Commission, this is a matter of structural racism 

and discrimination, policy failures and inconsistencies, and a siloed approach by State actors 

that the State has failed fundamentally to address.207  

The Commission used statutory legal powers208 to initiate equality reviews of all 31 local 

authorities focused on their provision of Traveller-specific accommodation.209 The 

accounts of these equality reviews were published by the Commission in July 2021, and 

found evidence that local authority underspend on Traveller accommodation is being driven 

                                                           
204 IHREC, Comments on Ireland’s 18th National Report on the implementation of the European Social Charter 

(June 2021) and IHREC, Submission to the Joint Committee on Key Issues affecting the Traveller Community 
(February 2021). The European Committee of Social Rights has found that Ireland is in continued violation of 
the European Social Charter, with on-going evidence of a substantial deficiency in providing Traveller 
accommodation. See IHREC, Comments on Ireland’s 18th National Report on the implementation of the European 
Social Charter (June 2021). 
205 Including accommodation that is wholly unsuitable for human habitation with damp and mould; a lack of 
cooking facilities; inadequate sanitation, rat and fly infestations; insecure electricity; and irregular or no 
rubbish collections. IHREC, Comments on Ireland’s 17th National Report on the Implementation of the 
European Social Charter (June 2020), pp. 11-12.  See also, Dáil Éireann Debate, Traveller Accommodation: 
Statements (3 June 2021). 
206 While the Traveller community accounts for 0.7 per cent of the general population, the evidence indicates 
that from 1 March 2020 to 27 February 2021, 13% of all Travellers, and 15.8% of those aged 18-64 years, have 
been infected with COVID-19 ; this compares with 4.4% and 5.4%, respectively, of the general population: 
HIQA, Evidence synthesis for groups in vaccine allocation group nine - those aged 18-64 years living or 
working in crowded conditions (31 March 2021), pp. 31, 41.  See also, IHREC, Comments on Ireland’s 18th 
National Report on the implementation of the European Social Charter (June 2021).    
207 IHREC, Comments on Ireland’s 18th National Report on the implementation of the European Social Charter, 
June 2021, at p. 23.    
208 Section 32 of the Irish Human Rights and Equality Commission Act (2014) provides specific statutory 
powers to carry out Equality Reviews and to prepare Equality Action Plans. 
209 IHREC, Accounts of First Council-by-Council Equality Review on Traveller Accommodation in History of 
State Published, 
14 July 2021. 
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by both structural issues in how funding is allocated and drawn down,210 but also by a 

frequently inadequate, deficient process for identifying actual and future housing needs.211  

March 1, 2022 will mark five years since the State formally recognised Traveller ethnicity. 

However, these equality reviews also show scant evidence of a full appreciation of the 

practical implications of cultural difference when providing services and when engaging with 

the Traveller community. Aspects of Traveller culture such as ethnicity, nomadism, use of 

caravans and horsemanship are not adequately provided for in accommodation plans.212 

The Commission was also particularly concerned that in most of the equality reviews, there 

was little or no evidence of participation by the Local Traveller Accommodation 

Consultative Committee (LTACC) or to any consultation with local Travellers or Traveller 

organisations, to inform the equality review. 

The publication of the equality review accounts in July 2021, and the specific 

recommendations issued to each local authority do not mark the conclusion of this legal 

process, which remains ongoing and subject to further review by the Commission. 

The Commission is of the view that the five year term of the National Action Plan Against 

Racism is sufficient to comprehensively deliver on Traveller-specific accommodation in 

Ireland. Progress in this area should be viewed as core indicator of the success of the 

National Action Plan Against Racism.  

210 Between 2008 and 2018, of €168.8 million allocated to local authorities for Traveller-specific 
accommodation, just two thirds (€110.6 million) was drawn down. Traveller specific accommodation budget 
provides for renovation and refurbishment work to existing accommodation. Spending may represent 
renovation or upgrade to existing sites, and not provision of new units of accommodation. Councils highlight 
difficulties with securing spending approval and reported lack of a multi-annual budget cycle. There are also 
stated difficulties in agreeing specifics of projects (design of site and type of accommodation) and protracted 
consultations and discussions with residents, and also the planning process. 
211 The reviews found evidence that the process for assessing the number of Travellers in a given local 
authority area varies from council to council, and that the process itself can be deficient in capturing accurate 
information. There has been no facility for people to identify themselves as members of the Traveller 
community on the social housing application form, which has implications for the identification of and inclusion 
of Travellers within particular housing streams. Travellers’ true accommodation preference (i.e. Traveller-
specific accommodation v. social housing) is not adequately transparent, nor does it appear to have been 
independently verified over time.  There is a concern that some members of the Traveller community 
experience a lack of Traveller-specific accommodation, or are exasperated by overcrowding or poor hygiene 
conditions in such accommodation, and for this reason feel that they have no choice but to apply for social 
housing. 
212 By way of illustration, 22 of the 31 local authorities reviewed made no reference to the Caravan Loan 
Scheme, which facilitates the purchase of caravans for Travellers who wish to live on halting sites.  
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The Commission recommends that the National Action Plan Against Racism: 

 prioritises actions that will deliver Traveller-specific accommodation across 

Ireland during its five year term, including the implementation of the 

Commission’s recommendations to local authorities and of those made by the 

Expert Group213 and the CERD Committee.214 

 includes actions to strengthen the legislative and policy framework 

regarding Traveller-specific accommodation including through legislative 

reform;215 and through dissuasive sanctions for those local authorities that 

consistently fail to provide new and adequate Traveller-specific accommodation 

in areas where there is a stated need.  

                                                           
213 Report of the Expert Review Group on Traveller Accommodation, available at: 
https://rebuildingireland.ie/wp-content/uploads/2019/07/2019-July-Expert-Review-Group-Traveller-
Accommodation.pdf. 
214 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland, CERD/C/IRL/CO/5-9, at para. 28.  
215 The Housing (Traveller Accommodation) Act 1998 as amended (eviction powers under S32); Section 10 of 
the Housing (Miscellaneous Provisions) Act, 1992, gives the housing authorities power to take direct action in 
relation to temporary dwellings parked, without lawful authority, in a public place within five miles, of a site 
provided under the 1988 Housing Act.; Part 11A, inserted into the Criminal Justice (Public Order) Act 1994, 
which), made trespass a criminal offense. This is the legislation which is used for the removal of temporary 
dwellings. Section 69 of the Roads Act, 1993 empowers a member of An Garda Síochána, or an authorised 
person in a local authority, to order the removal of a temporary dwelling. Section 69(1) (a) takes no account of 
the reasons for the presence of the temporary dwelling, and there is no opportunity to provide a lawful excuse 
in advance of the seizure of the temporary dwelling.; The Control of Horses Act 1996, Travellers have 
experienced a notable increase in the seizure and impoundment of their horses.; Planning and Development 
Act, 2000, and Part 8 of the Planning and Development Regulations, 2001 (S.I. 600 of 2001), as amended. This 
is the time-limited process through which the vast majority of Traveller-specific accommodation is delivered. 
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13. Health 

The World Health Organization defines health as: 

“a state of complete physical, mental and social well-being and not merely the 

absence of a disease or infirmity”.216  

However, the right to health is intricately related with other social determinants including 

education, housing and work. The right to healthcare, including public health, medical care, 

social security schemes, social services and social care for ethnic minority groups in Ireland 

may be advanced through due regard to international standards pertaining to wider 

healthcare systems.217  

These standards require, for example:  

- sufficient access to healthcare (based on transparent criteria); 

- sharing of the cost of healthcare across the community;  

- measures to ensure there are no unnecessary delays in treatment;  

- conditions of stay that are compatible with humanity;  

- access to interpreting services;  

- greater diversity of staff across all healthcare settings; and  

- improved access to mental health supports.218 

There is divided access to healthcare services between public and private patients 

generally,219 which impacts ethnic minority groups disproportionately because they are less 

likely to have access to private healthcare services due to being over-represented in 

poverty and unemployment. 

Whilst understanding the rationale for including a section on Health, as noted earlier, the 

Commission considers that the National Action Plan Against Racism would be strengthened 

by the inclusion of a new section on Social Care.  

                                                           
216 World Health Organisation Constitution, p1 
217 European Social Charter, Article 11 – The Right to Protection of Health  
218 European Social Charter, p240 
219 Approximately 43% of the population (mainly higher income groups) are covered by private health 
insurance, and there is a growing body of evidence that some people are experiencing difficulties in accessing 
health care due to cost. See Sheelah Connolly and Maev-Ann Wrenn, Universal Health Care in Ireland—What 
Are the Prospects for Reform?, 2019. 
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Implementing and monitoring such actions requires the use of an ethnic identifier across all 

health systems, including patients and staff across public and private healthcare, mental 

health care systems, social care, and social protection health provisions.220 

Ethnic minority groups and women may face barriers in accessing or receiving treatment in 

sexual, reproductive and fertility health services. Current limitations to Ireland’s abortion 

law disproportionately impact structurally vulnerable women, particularly among diverse 

migrant populations.221  

The Commission recommends that the National Action Plan Against Racism: 

 includes a public health approach to its Health section, and connect the measures 

in the sections relevant to the social determinants of health with addressing 

inequalities in health outcomes experienced by ethnic minority groups.   

 tasks the Department of Health to develop policy measures and the HSE to 

develop service measures to increase access to, treatment in, and routes through 

the Irish healthcare service system for members of ethnic minority groups.  

 tasks the Department of Health (policy) and HSE (service delivery) with  

improving access to, and treatment in, sexual, reproductive and fertility 

healthcare for ethnic minority and migrant women.222  

Mental health supports for ethnic minority groups  

One of the strongest themes that arose from the Commission’s consultations in 2019 on 

CERD was the significant impact of racial discrimination and prejudice on the mental health 

of minority ethnic communities.223 Racist incidents, discrimination, micro-aggressions and 

a lack of accurate representation have been highlighted by ethnic minority young people as 

having the most detrimental impact on their mental wellbeing, leading to constant 

                                                           
220 This is particularly important in the context of pandemic. See NESC, Secretariat Covid-19  Working Paper 
Series The Impacts of Covid-19  on Ethnic Minority and Migrant Groups in Ireland, Research Series, Paper 
No.18, January 2021, at p.11, which highlights also the lack of ethnic breakdown of COVID-19  cases or deaths, 
as is the case in the England and Wales (which shows that black and ethnic minority ethnic groups have higher 
death rates due to socioeconomic factors).  
221 Side, K. (2020) Abortion Im/mobility: Spatial Consequences in the ROI. Feminist Review.  
222 The Commission notes that the Women’s Health Taskforce in the Department of Health could be an 
appropriate mechanism for advancing such policy measures. See https://www.gov.ie/en/campaigns/-
womens-health/.  
223 IHREC, Be Heard on CERD Consultation, 2019. 
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alertness, anxiety, depression, and low self-esteem.224 This is echoed by research which 

correlates experiences of racism with high levels of depression, anxiety, low self-esteem, 

and reduced resilience.225 Tragically the suicide rate is significantly higher amongst Traveller 

men than the general population and a major cause of Traveller deaths, highlighting the 

urgent need for suicide prevention supports and support for the suicide bereaved. 226 

Discrimination can lead to substance abuse, suicidal ideation, and disengagement from 

public services.227 The Commission has heard directly how mental health problems among 

ethnic minority children and young people are ‘not taken seriously enough’.228 

The Commission recommends that the National Action Plan Against Racism: 

 specifies a comprehensive set of actions to improve the design and delivery of 

mainstream and specialised mental health services to improve access and 

outcomes.  

 tasks the Mental Health Commission to establish a participatory taskforce on 

minority ethnic mental health and the Government with implementing its 

recommendations. 

 tasks the Health Service Executive to develop a designated mental health support 

service for ethnic minority groups, with a focus on supporting people who have 

experienced racist or discriminatory trauma and abuse, including children and 

young people.  

                                                           
224 These experiences were also found to lead to imposter syndrome, internalised self-loathing and shame, 
being upset, angry and powerless. For instance, young people felt that they need to be ‘always on guard’, 
attentive to peoples’ reactions to their presence, always waiting for ‘that’ moment. Constant alertness made 
young people feel anxious, depressed or insecure about their own identity. See Machowska-Kosiack, M and 
Barry. M A report on issues facing second-generation ethnic minority young people in Ireland (forthcoming). 
225 Mental Health Reform (December 2016), Ethnic Minorities And Mental Health: Guidelines For Mental Health 

Services and Staff on Working with People from Ethnic Minority Communities, p.8,  

Pavee Point Traveller and Roma Centre and Department of Justice and Equality, Roma in Ireland – A National 

Needs Assessment, p.104 and Watson et al., A Social Portrait of Travellers in Ireland, p.11. 
226 The All Ireland Traveller Health Study reported in 2010 that the suicide rate among Traveller men is 6.6 
times higher than in the general population and suicide accounts for 11% of all Traveller deaths. Research 
conducted in 2017 identified that 82% of Travellers have been affected by suicide. See: All Ireland Traveller 
Health Study Team, All Ireland Traveller Health Study, p. 94; Community Foundation for Ireland, B&A Traveller 
Community National Survey, p. 48. 
227 Cairde (2015), Ethnic Minorities and Mental Health in Ireland: Barriers and Recommendations, p.13 and 

Mental Health Reform, Ethnic Minorities and Mental Health, p.9. 
228 Commission Conversation on Racism and Racial Discrimination with Young People of African Descent in the 
Greater Dublin Area, 31 March 2021.  
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addresses the urgent need for suicide prevention supports for the Traveller 

community and support for the suicide bereaved. 

Improving Health Outcomes for Travellers and Roma 

Poor health outcomes and lower life expectancy among Travellers, are intimately linked to 

the cumulative effects of disadvantage, prejudice and discrimination in education, 

employment, and housing.229 In tandem with its earlier comments on housing, the 

Commission is of the view that - despite the significant efforts and multiple strategies of 

actors across Irish society - this is a matter of structural racism that the State has failed 

fundamentally to address. This failure to address decades of structural racism has meant 

that Travellers die younger and are sicker throughout their shortened lives. While the 

National Traveller and Roma Inclusion Strategy 2017–2021 includes several actions focused 

on the healthcare system, the implementation of the policy framework has been 

characterised as inadequate.230 In particular, the Commission is concerned that a National 

Traveller Health Action Plan is yet to be implemented under the strategy, having been de-

prioritised due to Covid-19.231 Roma are at-risk for poor health outcomes, experiencing a 

higher infant mortality rate and a lower life expectancy compared to the general 

population.232 Poorer health outcomes and increased exposure to Covid-19 are 

disproportionately impacting Travellers and Roma, likely to be linked to their poor housing 

conditions.233  

229 Watson et al., A Social Portrait of Travellers in Ireland, pp.61–62, 78. Approximately 67% of service 

providers reported their belief that Travellers experience discrimination in their use of health services. See 

Department of Justice and Equality, National Traveller and Roma Inclusion Strategy 2017–2021, p.11. 
230 ECRI, Report on Ireland (Fifth Monitoring Cycle), at p. 25.  
231 Action 73 under NTRIS states ‘The Health Service Executive will develop and implement a detailed action 
plan, based on the findings of the All Ireland Traveller Health Study, to continue to address the specific health 
needs of Travellers, using a social determinants approach’. Progress on this action has been delayed due to 
Covid-19, as stated by the Minister of State at the Department of Health in April 2021. See Mental Health 
Policy, Dáil Éireann Debate, Wednesday - 21 April 2021. 
232 Pavee Point Traveller and Roma Centre, Roma Communities in Ireland and Child Protection Considerations, 
2012. 
 p23 
233 Shannen Enright, Frances McGinnity Ivan Privalko, Helen Russell, Covid-19 and Non-Irish Nationals in 
Ireland, at p. 12.   
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The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Health to urgently finalise the National Traveller Health 

Action Plan and support its full implementation by providing adequate resources 

where needed and establishing a participatory structure for monitoring its 

implementation.  

Cultural competency and peer-led provision in healthcare settings 

In addition to greater access to healthcare for minority ethnic groups, there is an urgent 

need to expand increased cultural competency and trauma-informed training among health 

service providers. The Commission notes through its consultation activities reports of 

discrimination and/or racial stereotyping when receiving healthcare treatment,234 which is 

not only upsetting for a patient, but also can result in a substandard provision of care, 

including delayed diagnoses or misdiagnoses. Such treatment in healthcare settings can, in 

turn, erode trust among ethnic minority communities and the wider health care system 

leading to worse health outcomes. Greater diversity of healthcare staff can greatly 

ameliorate these dynamics.  

Peer-led health support services, partnership initiatives or interventions that engage in 

health promotion, advocacy, and empowerment have proven an extremely important 

means of reducing health inequalities – including in the context of the Covid-19 

pandemic.235 Further, new models of engagement with community leaders and groups can 

create positive dialogue on health that may overcome service barriers.236  

The Commission recommends that the National Action Plan Against Racism: 

 promotes cultural competency and trauma-informed approaches to create a 

culturally inclusive environment and improve the quality of care in order to foster 

trust and improve health outcomes across minority groups.  

 promotes peer-led approaches and partnership-working across all areas of public 

health and health care; as well as investment in a programme of research and 

                                                           
234 IHREC, CERD Report, 2019, at p. 83. 
235 Vallani, J. et al (2021) A community-health partnership response to mitigate the impact COVID-19 
pandemic on Travellers and Roma in Ireland.  
236  Cairde (2015), Ethnic Minorities and Mental Health in Ireland: Barriers and Recommendations.  
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evaluation of such initiatives with a view to scaling them up to promote systems 

level change.  
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14. Access to Justice

The Commission welcomes the inclusion of access to justice as a priority area for 

consideration in the development of a National Action Plan Against Racism.237 The 

Commission has identified a number of access to justice issues that potentially have a 

discriminatory impact in terms of outcomes for marginalised and discriminated against 

groups.238 The Commission has recommended specific measures for improving access to 

justice for minority ethnic and racial groups.239 

Diversity within the justice system 

Enhancing the level of cultural competency within the criminal justice system is an 

important priority.240 Human rights and equality standards should be central to the initial 

and continuous training of all members of the judiciary241 and criminal justice personnel, 

including staff within the Office of the Director of Public Prosecutions, the Prison Service, 

and detention centres.242 The staff of criminal justice agencies,243 including the judiciary,244 

must fully reflect the diversity of Irish society.245  

237 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth (30 November 2020) p. 16. Under the Commission’s Human Rights and Equality Grants Scheme 2020–
2021, the Commission is supporting projects, by 42 organisations, empowering rights-holders who face the 
greatest barriers to justice to access their rights. See IHREC, Strategy Statement 2019–2021 (2019); Human 
Rights and Equality Grants 2020 Announced (Press release, 16 October 2020). 
238 The Commission has raised a number of areas of concern in regard to access to justice: right to a fair trial 
and equal access before the law; access to a counsel during questioning; access to effective remedies for 
undue delays in civil and criminal proceedings; and the availability and resourcing of civil and criminal legal aid. 
See for example IHREC CERD Report (2019) pp. 11-15. 
239 The Commission has recommended: interpreting services in Ireland are professionalised and regulated; the 
collection of data on sentencing, which is disaggregated on the grounds of ethnicity, to understand the over-
representation of minority ethnic groups in the prison population; the introduction of a multi-party litigation 
mechanism; that the impact of High Court Practice Direction 81 on migrants be addressed; and a review of the 
operation of section 11 of the Criminal Law (Sexual Offences) Act 1993 concerning the interpretation of 
‘brothel keeping’. See IHREC CERD Report (2019).  
240 IHREC CERD Report (2019) pp. 139-140. 
241 The Commission has called for the Judicial Studies Committee to support the specialisation and continued 
training of the judiciary on human rights, equality and cultural competence. IHREC CERD Report (2019) p. 140. 
242 Ibid. 
243 Ibid. 
244 In legislative observations on the General Scheme of the Judicial Appointments Commission Bill, the 
Commission stated that the concept of diversity should be defined in the legislation It should also recognise 
and seek to address diversity within equality groups, such as for example, disabled women, or women from the 
Traveller community. The Commission also called for the membership of the Judicial Appointments 
Commission to reflect the diversity of the population, and recommended the proposed legislation require the 
Judicial Appointments Commission to publish statements on how they will pursue the objectives of improving 
diversity in the judiciary and to collect and publish disaggregated equality data in relation to both candidates 
and appointments to the judiciary. See IHREC, Submission to the Minister for Justice on the General Scheme 
of the Judicial Appointments Commission Bill (April 2021) pp. 15-16, 25-27. 
245 The Commission has recommended that public bodies in the criminal justice sector should set specific 
targets for diversity in their recruitment procedures. IHREC CERD Report (2019) 
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The Commission recommends that the National Action Plan Against Racism: 

 provides for initial and ongoing training and education on human rights and 

equality for all staff within criminal justice bodies, including An Garda Síochána, 

and the judiciary.  

 includes specific targets to increase the diversity of criminal justice agencies and 

the judiciary. 

Strengthening the legislative framework on access to justice 

Equality legislation 

Minority ethnic groups are significantly overrepresented among people living in poverty.246 

At present equality legislation does not prohibit discrimination on the ground of socio-

economic status, 247  nor does it, explicitly prohibit discrimination against transgender, non-

binary and intersex people, or recognise intersectional discrimination where each ground 

adds to the other ground.248 There are upper limits on the amount of compensation that 

may be awarded to a victim of discrimination.249 There are wide-ranging issues regarding 

access to a remedy for discriminatory refusal of entry to a licensed premises under the 

Intoxicating Liquor Act 2003, which have a particular impact on Travellers.250 The 

Commission notes the State’s commitment to review the Equality Acts in autumn 2021,251 

as well as the European Commission’s intention to: 

                                                           
246 IHREC CERD Report (2019) 
247 IHREC CERD Report (2019) p. 18. The programme for government contains a commitment to examine the 
introduction of ‘socio-economic disadvantaged status’ as a protected ground under equality law. See 
Programme for Government: Our Shared Future, at p. 12. 
248 IHREC, Submission to the Citizens’ Assembly on Gender Equality, March 2020, at p. 27-28. 
249 Section 82(4) of the Employment Equality Acts 1998–2015 provides that the maximum amount that can be 
paid in compensation is the greater of 104 weeks’ pay or €40,000 where the complainant was in receipt of 
remuneration at the time of the referral of the claim or at the date of dismissal, or in any other case €13,000. 
Section 27(2) of the Equal Status Acts 2000–2015 provides that the maximum amount of redress is the 
amount that may be awarded by the District Court, currently €15,000. 
250 Access to a remedy for discriminatory refusal of entry to a licensed premises (including bars, public houses, 
hotels, or clubs) is governed by section 19 of the Intoxicating Liquor Act 2003, rather than by the Equal Status 
Acts 2000 to 2015. Therefore, these cases must be taken to the District Court, rather than the Workplace 
Relations Commission. Bringing a case under the 2003 Act is procedurally complex, may involve unwanted 
publicity, and carries a higher risk of costs and court fees. The Commission has highlighted that the majority of 
applications made to the District Court under the Act have been lodged by Travellers, and have been struck 
off, withdrawn, or adjourned. See IHREC CERD Report (2019) p. 19. 
251 Department of Children, Equality, Disability, Integration and Youth, Minister O’Gorman announces review 
of the Equality Acts, press release, 22 June 2021. 
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“assess whether to propose possible legislation to strengthen the role of national 

equality bodies by 2022”.252 

The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Children, Equality, Disability, Integration and Youth to 

strengthen the Equality Acts and their operation to provide more effective 

protection and redress for minority ethnic groups. 

Legal aid 

The legal aid scheme provided for under the Civil Aid Act 1995 means the Legal Aid Board is 

precluded from providing representation before quasi-judicial tribunals and bodies with 

which minority ethnic communities regularly engage, including those dealing with social 

welfare appeals, housing issues including eviction proceedings, employment, and equality 

cases.253 Travellers in particular are impacted by inadequate access to legal aid in respect of 

eviction proceedings.254 The minimum financial contribution for legal representation also 

represents a barrier to access.255 The Legal Aid Board must be adequately resourced to 

ensure that waiting times are reduced.256 The Commission notes the State’s commitment 

to review the civil legal aid scheme and bring forward proposals for reform in 2021.257  

                                                           
252 European Commission, Report from the Commission to the European Parliament and the Council on the 
application of Council Directive 2000/43/EC implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin (‘the Racial Equality Directive’) and of Council Directive 2000/78/EC 
establishing a general framework for equal treatment in employment and occupation (‘the Employment 
Equality Directive’), 19.03.2021, at p. 14. 
253 Human Rights Council (2011), Report of the UN Independent Expert on Extreme Poverty and Human Rights, 
Magdalena Sepúlveda Carmona: Mission to Ireland, A/ HRC/17/34/Add.2, p.4. The Committee on the 
Elimination of Racial Discrimination has recommended that the State “extend the scope of the Legal Aid Board 
to the areas of law that are particularly relevant to Travellers and other ethnic minority groups, including by 
designating the Social Welfare Appeals Office and the Workplace Relations Commission as prescribed 
tribunals under section 27 (2) (b) of the Civil Legal Aid Act 1995.” See Committee on the Elimination of Racial 
Discrimination, Concluding observations on the combined fifth to ninth reports of Ireland (23 January 2020) 
CERD/C/IRL/CO/5-9, para 44. 
254 The Commission has highlighted that most eviction notices only give Travellers 24 hours to comply, and in 
this context the lack of a fast, effective legal aid system has a foreseeable consequence in that Travellers may 
not be represented at hearings which may result in them being directed to vacate a site that they treat as their 
home. See IHREC, Comments on Ireland’s 18th 
National Report on the implementation of the European Social Charter, June 2021, at p. 21-22. 
255 The minimum financial contribution was raised from €50 to €130 in 2013, with no automatic entitlement to 
a fee waiver in cases of ‘undue hardship’. See IHREC, Submission to the Citizens’ Assembly on Gender 
Equality, March 2020, at p. 30. 
256 IHREC CERD Report (2019) p. 13, p. 143; IHREC, Submission to the United Nations Committee on the 
Elimination of Discrimination Against Women on Ireland’s combined sixth and seventh periodic reports 
(January 2017) p. 39. 
257 Department of Justice, Justice Plan 2021, action 89, at p. 23. 
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The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Justice to ensure that the forthcoming review of the civil 

legal aid scheme extends the scope of the Legal Aid Board to areas of law that are 

particularly relevant to Travellers,  ethnic minorities and other low-income 

groups. A commitment to doing this should be included in the State’s one year 

follow up report under CERD, due since December 2020.258 

 tasks the Department of Justice to develop a tailored approach to the provision of 

legal aid for minority groups including Travellers, particularly given the speed at 

which eviction proceedings are disposed of before the Courts and the 

disproportionate impact this can have on Travellers.259 

Interpreting services 

As noted in Section 6 above, the limited availability of appropriately trained interpreters 

with technical expertise can hinder access to public services.260 This includes access to 

courts and quasi-judicial tribunals and bodies, where poor interpreting can affect a court’s 

perception of a defendant or a tribunal’s assessment of the credibility of a protection 

applicant.261 The Irish Translators’ and Interpreters’ Association has raised concerns that 

the sector is unregulated, with no properly accredited course to train legal interpreters how 

to interpret accurately and how to behave ethically (e.g. confidentiality, impartiality, conflict 

of interest), and no testing system to ensure that interpreters are competent.262 The 

Commission notes the requirement under EU Directive 2010/64/EU that Member States 

                                                           
258 The UN Committee on the Elimination of Racial Discrimination specifically requested that the State provide 
information in the one year follow up regarding efforts to implement the Committee’s recommendation ‘that 
the State party extend the scope of the Legal Aid Board to the areas of law that are particularly relevant to 
Traveller and other ethnic minority groups, including by designating the Social Welfare Appeals Office and 
Workplace Relations Commission as prescribed tribunals under Section 27(2)(b) of the Civil Legal Aid Act 
1995’. See Committee on the Elimination of Racial Discrimination, Concluding observations on the combined 
fifth to ninth reports of Ireland, CERD/C/IRL/CO/5-9, at paras. 44, 56. 
259 As recommended in IHREC, Comments on Ireland’s 18th National Report on the implementation of the 
European Social Charter, June 2021, at p. 22.  
260 IHREC CERD Report (2019) p. 84-85. 
261 Irish Translators’ and Interpreters’ Association, Submission to the Working Group to Report to 
Government on improvements to the Protection Process, including Direct Provision and Supports for Asylum 
Seekers, 2015, p.2. 
262 Irish Translators’ and Interpreters’ Association, ITIA Submission to the Criminal Justice Strategic 
Committee on a new Criminal Justice Sectoral Strategy, August 2020, p.2 
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take concrete measures to ensure quality interpretation and translation in criminal 

proceedings, including the establishment of a register of qualified independent providers.263  

The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Justice to urgently develop a framework for the 

professionalisation and regulation of interpreting services for legal and 

administrative proceedings, including through the development of a system of 

accreditation and training, recalling its recommendation in Section 6 of this 

submission. 

Multiparty litigation 

Ireland does not have a mechanism for multi-party litigation, thereby preventing victims of 

rights violations and discrimination from collectively seeking redress and compensation.264 

The Commission notes that the Law Reform Commission recommended the introduction 

of multi-party litigation in 2005, but this recommendation was never implemented.265 

The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Justice to action the Law Reform Commission’s 

recommendation on the introduction of a multi-party litigation mechanism to 

provide for collective redress. 

  

                                                           
263 Directive 2010/64/EU of the European Parliament and of the Council of 20 October 2010 on the right to 
interpretation and translation in criminal proceedings, Article 5. See also Irish Translators’ and Interpreters’ 
Association: Letter to Commissioner for Justice, 22 March 2021; Submission on the Transposition into Irish 
law of Directive 2010/64/EU on the Right to Interpretation and Translation in Criminal Proceedings, 2014. 
264 Facilitating such collective action would permit multiple claimants to share the cost of judicial proceedings 
and expedite the resolution of their cases, with the overall objective of expanding access to justice and 
procedural efficiency. See FLAC, Submission on the Multi-Party Actions Bill 2017: A submission by FLAC to the 
Joint Oireachtas Committee on Justice and Equality, 2018. 
265 Law Reform Commission, Report on Multi-Party Litigation, 2005. 
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15. Policing 

The Commission welcomes the focus on policing as priority area for consideration in the 

development of a National Action Plan Against Racism.266 Policing reform is a key area of 

interest of the Commission.267 The Commission notes the focus on policing in the 

European Action Plan Against Racism and stresses the importance of this priority being 

reflected in Ireland’s action plan.268  

Human rights and equality standards in policing 

While the Commission has welcomed the foregrounding of human rights in policing reform 

initiatives,269 the Commission considers that there is now a need for accelerated delivery on 

this agenda and a greater sense of urgency and responsiveness by An Garda Síochána to 

advancing human rights and equality.270 The Commission notes the current set of 

prioritised legislation under development in respect of policing reform.271  

While there has been commitment to incorporating human rights within police training,272 

the lack of a structured and continual process of professional development has been 

                                                           
266 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth (30 November 2020) p. 16. 
267 See IHREC, Submission to the Commission on the Future of Policing (February 2018). 
268 ‘Through the High level group on combating racism, xenophobia and other forms of intolerance, the 
Commission will support Member States in preventing discriminatory attitudes within law enforcement, 
developing the necessary skills for investigation and prosecution against hate crimes and ensuring a fair and 
adequate treatment of victims. This will include a mapping of the main gaps and needs in EU Member States, 
and training action to detect and prosecute hate crime. The FRA will be invited to collect and disseminate good 
practices promoting fair policing, building on their existing training manual and guide on preventing unlawful 
profiling. The agency should also continue to gather and publish data on police attitudes towards minorities. 
CEPOL should step up its work on comprehensive training packages on human rights, ethics and racism, and 
sharpen awareness of fair and inclusive policing among mid-level and senior police officers and law 
enforcement representatives.’ 
269 The report states that ‘human rights are the foundation and purpose of policing’. See Commission on the 
Future of Policing, The Future of Policing in Ireland (2018) p. ix. 
270 The Commission has called for equality and human rights standards to be embedded in the ethos and 
operations of An Garda Síochána at all levels, including the delivery of services, the operation of the oversight 
and accountability mechanisms, and the training programmes provided to recruits and Garda members. The 
Commission has also recommended, in light of An Garda Síochána’s obligations under the Public Sector 
Equality and Human Rights Duty that the policies, procedures and practices of An Garda Síochána should be 
equality and human rights proofed and should be made accessible to the public. See IHREC, Submission to the 
Commission on the Future of Policing (February 2018). 
271 These include the General Scheme of Garda Síochána (Powers) Bill, General Scheme of Garda Síochána 
(Digital Recording) Bill, and the General Scheme of the Policing, Security and Community Safety Bill. 
272 The Diversity & Integration Strategy 2019–2021 commits to developing “a Garda training programme for 
Gardaí and Garda Staff to build their competency and capacity to interact more effectively and positively with 
migrants, refugees, victims of hate crime and people from diverse and minority background”. See An Garda 
Síochána, Diversity & Integration Strategy 2019-2021 (2019) p. 9. An Garda Síochána’s Mission & Strategy 
Statement 2019 – 2021 and Human Rights Strategy 2020–2022 also commit to incorporating human rights 
into training. See An Garda Síochána, Strategy Statement 2019-2021 (2019) p. 8 and An Garda Síochána, 
Human Rights Strategy 2020–2022 (2020) p. 10. 
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noted.273 Human rights and equality standards, intercultural awareness, and cultural 

competency should be central to the initial and continuous training of all members of An 

Garda Síochána.274 

Targeted strategies are needed for the recruitment, retention and advancement of a 

diverse police service which fully reflects the diversity of Irish society.275 An Garda Síochána 

should set specific targets for diversity in its recruitment procedures,276 and promotion 

policies should be regularly evaluated to address underrepresentation of minority groups, 

and groups that experience intersectional discrimination.277  

The Commission recommends that the National Action Plan Against Racism: 

 includes measures to ensure human rights and equality standards, including the 

Public Sector Equality and Human Rights Duty, are embedded in every aspect of 

policing, including the legislative framework. 

 tasks An Garda Síochána to urgently incorporate human rights and equality 

standards, intercultural awareness, and cultural competency in the initial and 

continuous training programmes of all Garda members and civilian staff. Targets 

for the reach of training should be ambitious and measurable over the lifetime of 

the plan.  

 includes specific targets for the recruitment, retention and progression of 

minority ethnic groups within An Garda Síochána. 

  

                                                           
273 IHREC CERD Report (2019) p. 139. 
274 IHREC CERD Report (2019). 9, 140; IHREC, Submission to the Commission on the Future of Policing 
(February 2018) p. 13. 
275 A diverse workforce benefits An Garda Síochána as it will equip the Garda with new competencies and skills, 
including language skills, and will enhance communication with minority groups. European Commission 
against Racism and Intolerance. See Advisory Committee on the Framework Convention for the Protection of 
National Minorities, Fourth Opinion on Ireland - adopted on 10 October 2018 (2019) ACFC/OP/IV(2018)005, 
para 60; European Commission against Racism and Intolerance, ECRI Report on Ireland (fifth monitoring cycle): 
Adopted on 2 April 2019 (2019) CRI(2019)18, para 52; Committee on the Elimination of Racial Discrimination, 
General recommendation No. 36 (2020) on preventing and combating racial profiling by law enforcement 
officials (17 December 2020) CERD/C/GC/36, para 46. 
276 IHREC, Submission to the Commission on the Future of Policing (February 2018) p. 8. 
277 Committee on the Elimination of Racial Discrimination, General recommendation No. 36 (2020) on 
preventing and combating racial profiling by law enforcement officials (17 December 2020) CERD/C/GC/36, 
para 47. 
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Racial profiling 

There are negative attitudes amongst Garda members towards minority ethnic groups,278 

as well as reports of racial profiling in the use of stop and search powers,279 including reports 

from young minority ethnic people.280 Discrimination does not explicitly constitute a breach 

of discipline within the Garda Síochána (Discipline) Regulations 2007.281 Concerns have 

been raised about the ability of the Garda Síochána Ombudsman Commission to effectively 

address and investigate complaints of racial profiling by Garda members.282 

Equality and human rights monitoring bodies advise that racial profiling should be clearly 

defined and prohibited by law and should be subject to an independent complaints 

mechanism, as well as oversight mechanisms both within and external to law enforcement 

bodies. Policy, practices and training of the police should be reviewed, in collaboration with 

the communities most affected by racial profiling, and there should be effective protection 

and remedies for acts of racial discrimination by the police. Disaggregated data on racial 

profiling should be collected and disseminated.283 

278 See European Commission against Racism and Intolerance, ECRI Report on Ireland (fifth monitoring cycle): 
Adopted on 2 April 2019 (2019) CRI (2019)18, para 52. See also Conor Gallagher, Gardaí have negative view of 
Travellers, survey finds (The Irish Times, 20 August 2020). 
279 The Commission has noted reports which indicate that minority ethnic communities can be under-
protected and over-policed, including due to racial profiling. See IHREC CERD Report (2019) pp. 136-140. The 
Commission has also raised concern about the extension of surveillance technology proposed in the Garda 
Síochána (Digital Recording) Bill and its potential equality implications due to minority groups’ experience of 
racial profiling. See IHREC, Submission to the United Nations Human Rights Committee on the List of Issues 
for the Fifth Periodic Examination of Ireland (August 2020) p. 47. 
280 Some participants at the Commission’s Be Heard on CERD consultation in 2019 raised concerns about the 
about the targeting of people from minority ethnic groups including with regard to stop and search powers. 
281 The Advisory Committee on the Framework Convention for the Protection of National Minorities have 
called on the Irish authorities to amend Garda Síochána (Discipline) Regulations 2007 to explicitly specify that 
discrimination constitutes a breach of discipline. Advisory Committee on the Framework Convention for the 
Protection of National Minorities, Fourth Opinion on Ireland - adopted on 10 October 2018 (2019) 
ACFC/OP/IV(2018)005, para 61. 
282 Irish Network against Racism, Alternative Report on Racial Discrimination in Ireland (2019) pp. 23-24. 
283 Committee on the Elimination of Racial Discrimination, Concluding observations on the combined fifth to 
ninth reports of Ireland (23 January 2020) CERD/C/IRL/CO/5-9, para 16. See also Committee on the 
Elimination of Racial Discrimination, General recommendation No. 36 (2020) on preventing and combating 
racial profiling by law enforcement officials (17 December 2020) CERD/C/GC/36, paras 38-41, 50; European 
Commission against Racism and Intolerance, ECRI General Policy Recommendation N° 11 on combating 
racism and racial discrimination in policing: adopted on 29 June 2007 (2007) CRI(2007)39. 
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The Commission recommends that the National Action Plan Against Racism: 

 tasks the Government with prioritising legislation to define and prohibit racial 

profiling through amendments to legislation in development (noting current 

policing reform bills).284 

 sets out measures to address racial profiling. These should be designed, 

implemented and monitored with the active participation of communities 

affected by racial profiling and discrimination, and include the establishment of an 

independent racial profiling complaints mechanism, review of all relevant policies 

of An Garda Síochána, and training for police and across the criminal justice sector 

more broadly. 

  

                                                           
284 Policing, Security and Community Safety Bill, Garda Siochana (Powers) Bill and Garda Siochana (Digital 
Recording) Bill 
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16. Hate crime and hate speech 

The Commission welcomes the Anti-Racism Committee’s focus on monitoring the 

effectiveness of planned hate crime and hate speech legislation, as well as on the need for 

education and awareness raising measures to improve public awareness on this 

issue.285The Commission has emphasised the need for both legislative and non-legislative 

measures to combat hate crime and hate speech.286  

While criminal sanctions are necessary for condemning severe forms of hate speech, the 

human sentiment of hatred cannot be eliminated by legal prohibition alone.287 What is 

ultimately required is to address and counter the conditions conducive to the use of hate 

speech.288 As the guidance of human rights and equality bodies has emphasised, criminal 

sanctions are therefore only one component of the required response to hate speech.289 

Strengthening the legislative framework 

Inadequate legislation on hate crime has been a longstanding concern of the 

Commission.290 Noting the escalation in incidents of far-right rhetoric and racist hate 

crime,291 the Commission urges that Criminal Justice (Hate Crime) Bill 2021 be given 

absolute priority from Government in terms of enactment and full commencement. 

The Commission recommends that the National Action Plan Against Racism: 

 provides for monitoring and review of ongoing developments in respect of the 

legislative framework on hate crime and hate speech (including the Criminal 

                                                           
285 Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration and 
Youth, at p. 17. 
286 In its submission on the Review of the Prohibition of Incitement to Hatred Act 1989 the Commission listed 
the following measures: media regulation and self-regulation; press codes and journalistic ethics; social media 
standards and take down procedures; broadcasting standards; codes of conduct by public officials, election 
candidates, and elected representatives; counter speech; education and awareness raising; and support for 
victims. https://www.ihrec.ie/app/uploads/2019/12/Review-of-the-Prohibition-of-Incitement-to-Hatred-
Act-1989.pdf  
287 United Nations (2012) Report of the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, para.32. 
288 ECRI (2016) General Policy Recommendation No. 15, para.2. 
289 See European Commission Against Racism and Intolerance (ECRI) (2016) General Policy Recommendation 
No. 15 on Combatting Hate Speech; Committee on the Elimination of All Forms of Racial Discrimination (2013) 
General recommendation No. 35: Combating racist hate speech; United Nations (2012) Report of the Special 
Rapporteur on the promotion and protection of the right to freedom of opinion and expression, U.N. doc. 
A/67/357. 
290 While sentencing practice allows for prejudice motivations to be taken into account by the sentencing 
court, the court is under no obligation to do so. See IHREC CERD Report (2019) p. 41. 
291 As noted by the Committee on the Elimination of Racial Discrimination, Concluding observations on the 
combined fifth to ninth periodic reports of Ireland, December 2019, at para. 21. 
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Justice (Hate Crime) Bill and Online Safety and Media Regulation Bill). This should 

include provisions to take immediate action if there is delayed, incomplete or 

inadequate implementation of the legislation or unintended negative 

consequences arising from its operation.  

Non-Legislative Measures 

Media regulation and self-regulation 

Objective media play an essential role in the dissemination of information in a democratic 

society. It is crucial therefore that media avoid disseminating information which could have 

the effect of promoting intolerance.292 The European Commission against Racism and 

Intolerance (ECRI) recommends that States: 

“use regulatory powers with respect to the media (including internet providers, 

online intermediaries and social media), to promote action to combat the use of hate 

speech”. 

In this regard, it encourages the use of self-regulation as a means of ensuring that any 

control over freedom of expression is as limited as possible.293 Self-regulation includes 

adherence to codes of journalistic ethics, the adoption of codes of professional practice and 

the effective implementation of terms of use.294 

Press codes and journalistic ethics 

A free media plays a fundamental role in promoting an open, democratic, and equal society. 

The right of the press to freedom of expression is afforded special protection under the 

Irish Constitution. Article 40.6.1° (i) of the Constitution provides that the State must seek to 

ensure the media (the “organs of public opinion”) can exercise their “rightful liberty of 

expression”, provided they “shall not be used to undermine public order or morality or the 

authority of the State”.295 Irish courts have recognised “the need for vigorous and informed 

debate on issues of importance” and for “substantial justification” on an “excessive or 

unreasonable interference with the conditions necessary for such debate”.296  

                                                           
292 UN Committee on the Elimination of Racial Discrimination, General Recommendation no. 35, para.40.  
293 ECRI (2016) General Policy Recommendation No. 15 on Combatting Hate Speech, p.7-8.  
294 CERD (2013) General Recommendation No. 35.  
295 Article 40.6.1°(i), Constitution of Ireland.  
296 Cogley v RTE [2005] I.R. 79 at para 94.  
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The Press Council of Ireland and Office of the Press Ombudsman are statutory self-

regulatory bodies providing oversight of the press in Ireland.297 These bodies consider 

complaints relating to newspapers (print and online), magazines and online-only news 

publications. Principle eight of the Press Council of Ireland’s Code of Practice provides:  

“Newspapers and magazines shall not publish material intended or likely to cause 

grave offence or stir up hatred against an individual or group on the basis of their 

race, religion, nationality, colour, ethnic origin, membership of the travelling 

community, gender, sexual orientation, marital status, disability, illness or age”.298 

According to the handbook accompanying the code of practice, the Council may decide not 

to uphold a complaint for a wide range of reasons, including where the publication 

concerned has taken or offered to take sufficient remedial action to resolve a complaint.299 

Sufficient remedial action by a publication can include the publication of a correction, a 

clarification or apology, a right of reply, or the amendment or deletion of online material. 

A growing circulation of racist and hate speech and discriminatory discourse can be seen in 

public commentary and in the public sphere both online and offline. In this challenging 

context, the role of the press in ensuring an informed, objective and respectful public 

debate is fundamental in supporting an open, democratic, and equal society for all.  Given 

this, it is important that standards and codes of practice are actively implemented and are 

kept under review to ensure that the sanctions available are effective and responsive to the 

current trends.  

The Commission recommends that the National Action Plan Against Racism: 

 includes a priority action on press codes and journalistic ethics that addresses 

appropriate support and training for editors and journalists as to the nature and 

dynamics of hate speech; swift imposition of remedial action where hateful 

material is published by the press; and active support, implementation and review 

of codes of practice.  

                                                           
297 The bodies are recognised in statute under the Defamation Act 2009. 
298 ‘Principle 8 – prejudice’, Press Council of Ireland, Code of Practice. In 2017, 14.7% of complaints received by 
the Council concerned an alleged breach of this principle of the code. See Press Council of Ireland, Annual 
Report 2017, p.9. 
299 Press Council of Ireland & Office of the Press Ombudsman (2014), Code of Practice for Newspapers and 
Magazines: Handbook, January 2014, p.4.   
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Broadcasting standards 

In contrast to the self-regulatory model of press regulation, broadcasting is subject to 

structural and content regulation under the Broadcasting Act 2009, which states that 

television and radio broadcasters must not broadcast: 

“anything which may reasonably be regarded as causing harm or offence, or as being 

likely to promote, or incite to, crime or as tending to undermine the authority of the 

State”.300 

The Broadcasting Authority of Ireland (BAI) monitors compliance by broadcasters with 

broadcasting rules. The BAI Code of Programme Standards was prepared under the 

Broadcasting Act 2009 and broadcasters are required to comply with its principles, including 

the following:  

“The manner in which persons and groups in society are represented shall be 

appropriate and justifiable and shall not prejudice respect for human dignity. Robust 

debate is permissible as is the challenging of assumptions but programme material 

shall not stigmatise, support or condone discrimination or incite hatred against 

persons or groups in society in particular on the basis of age, gender, marital status, 

membership of the Traveller community, family status, sexual orientation, disability, 

race, nationality, ethnicity or religion.”301 

As part of its monitoring role, the BAI considers complaints relating to broadcasts, where 

viewers and listeners consider that the broadcaster has not complied with the BAI’s codes 

and rules.302 When the BAI upholds a complaint of a breach of its codes and rules, it will in 

most cases publish and distribute information about the complaint,303 but: 

“does not have any power to award to any party, costs or expenses”.304 

300 Section 39(1) (d), Broadcasting Act 2009. 
301 Principle 5, BAI Code of Programme Standards (available at http://www.bai.ie/en/codes-standards/#al-
block-4).  
302 The viewer or listener must first raise the complaint directly with the broadcaster.  
303 “the broadcaster concerned will broadcast a summary of the BAI’s decision, unless it considers it 
inappropriate to do so. This could include the name of the person who made the complaint. This will be done at 
a time and manner suitably similar or close to the timing of the original broadcast which prompted the 
complaint. In most instances, a copy of the decision of the BAI will be published and distributed to media. This 
document will include a summary of the initial complaint, the initial response from the broadcaster and the 
broadcaster’s response to the BAI (where relevant). The programme, broadcast date and the name of the 
complainant will also be published”. See Broadcasting Authority of Ireland (2017) A Guide for Listeners & 
Viewers to the Complaints Process & the Broadcasting Authority of Ireland, p.24. 
304 Broadcasting Authority of Ireland (2017) A Guide for Listeners & Viewers to the Complaints Process 
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The Commission recommends that the National Action Plan Against Racism: 

tasks media regulators with developing a framework of dissuasive sanctions 

integrated with regulatory mechanisms aimed to prevent hate speech.   

Codes of conduct for public officials, election candidates and elected 

representatives  

Public officials, election candidates and elected representatives play a crucial role in shaping 

political discourse.305 Political discourse that fosters a climate of hostility and intolerance 

can exclude targeted groups from the public sphere,306 directly contradicting targeted 

groups rights to freedom of opinion and expression.307 Moreover, there is evidence to 

suggest that the use of exclusionary, nationalist rhetoric by elected officials is positively 

correlated with the occurrence of hate crime incidents.308  

The Commission believes it is imperative that public officials, election candidates and 

elected representatives avoid making statements, which promote or endorse hatred. 

Formal rejection of hate speech by high-level public officials can play an important role in 

promoting a culture of tolerance and respect throughout society.309 International human 

rights and equality monitoring bodies recommend self-regulation in this regard, 

encouraging States to support codes of conduct, which clearly prohibit the use or 

endorsement of hate speech by public figures, and provide for suspension and other 

sanctions upon breach of their provisions.310  

The Commission recommends that the National Action Plan Against Racism: 

includes a priority action to develop codes of conduct for public officials and 

election candidates that clearly prohibit the use or endorsement of hate speech. 

These codes should provide for appropriate sanctions for breach of their 

conditions. 

& the Broadcasting Authority of Ireland, p.24.  
305 CERD (2013) General Recommendation No. 35, para.15 
306 Alexander Tsesis, ‘Dignity and Speech: The Regulation of Hate Speech in a Democracy’, Wake Forest Law 
Review, Vol. 44, 2009, p.497-532.  
307 United Nations (2012) Report of the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, para 62 
308 Olga Chyzh, Mark Niemany and Clayton Webbz (2019) ‘The Effects of Dog-Whistle Politics on Political 
Violence’, working paper, available on Professor Chyzh’s website: http://www.olgachyzh.com/research/.  
309 CERD (2013) General Recommendation No. 35, para.37. 
310 ECRI (2016) General Policy Recommendation No. 15, p.7. 
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Training for key actors 

Counter-speech 

A culture of public discourse in which people can freely articulate and debate experiences 

and deconstruct stereotypes is essential to combatting hate speech.311 Acts of counter 

speech directly confronting and condemning hateful rhetoric can help to foster such a 

culture.312  

Public officials and elected representatives have a crucial role to play in this regard; prompt 

interventions from these figures can deter further hateful incidents from occurring and 

prevent tensions escalating between groups, while also opening space for further counter-

speech by the targets of hate speech and their allies.313 Condemnation by high-level public 

officials has taken on added importance in light of concerns about extremist groups 

attempting to vindicate their use of hate speech by invoking the freedom of expression 

debate, attempting to cast themselves as defenders of free speech.314  

For public officials to respond with counter-speech, they must be able to recognise hate 

speech and the prejudice of which it is symptomatic, express sympathy and support for its 

targets, and articulate its harms to society as a whole.315  

The Commission recommends that the National Action Plan Against Racism: 

 includes a priority action on appropriate and adequate training in equality and 

non-discrimination for public officials and elected representatives to ensure they 

are equipped to recognise and respond effectively to hate speech.     

Operation of hate crime legislation 

Appropriate training for the judiciary, prosecutors, and police investigators is essential to 

the effective operation of hate crime law.316 The State has yet to develop education 

measures on hate crime for key actors in the criminal justice system. The Commission 

                                                           
311 United Nations (2012) Report of the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, para.62. 
312 ARTICLE 19 (2015) ‘Hate Speech’ Explained: A Toolkit, p.49.  
313 ECRI (2019) ECRI Report On Ireland (fifth monitoring cycle), Adopted on 2 April 2019, Published on 4 June 
2019, paras.41. 
314 United Nations (2012) Report of the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, para.65 
315 Ibid. p.49. 
316 OSCE, Hate Crime Law – A Practical Guide at p. 22; Committee on the Elimination of Racial Discrimination, 
Concluding observations on the combined fifth to ninth periodic reports of Ireland, December 2019, at para. 
22; IHREC Review of the Prohibition of Incitement to Hatred Act 1989, December 2019, at p. 35. 
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urges that a twin track approach be taken so that while development of the legislative 

framework progresses, support measures can be established and refined as needed once 

the legislation is finalised.  

The Commission recommends that the National Action Plan Against Racism: 

 includes a priority action on appropriate and adequate hate crime and hate speech 

training for the judiciary, prosecutors, and police investigators.  

Monitoring and reporting Mechanisms 

The Commission welcomes the launch of An Garda Síochána’s alternative hate crime 

reporting mechanism,317 which should be placed on a statutory footing and supplemented 

by a sustainably-funded third-party reporting mechanism.318  The Commission notes the 

State’s poor record on collating and publishing hate crime data,319 recalling its commitment 

as an Organization for Security and Co-operation in Europe (‘OSCE’) participating State to: 

“collect, maintain and make public reliable data on hate crimes, across the criminal 

justice system from the police to the courts”.320  

Victimisation survey data can enable police and policymakers to understand the hate crime 

reporting gap and develop measures to address it.321  

The Commission recommends that the National Action Plan Against Racism: 

 includes non-legislative measures to combat hate crime and hate speech with 

regards to: media regulation and self-regulation; press codes and journalistic 

ethics; social media standards and take down procedures; broadcasting 

standards; codes of conduct by public officials, election candidates, and elected 

representatives; counter speech; education and awareness raising; and support 

for victims. 

                                                           
317 The reporting mechanism is available here: https://www.garda.ie/en/crime/hate-crime/. It was launched 
on 21 July 2021 - see Conor Hunt, New service launched for people to report hate crimes, RTE news, 21 July 
2021.  
318 For example, INAR’s iReport.ie.  
319 For example, no official data on hate crime was reported to the ODIHR in 2015, 2016 or 2017. See ODIHR, 
Hate crime report: Ireland. 
320 ODIHR, Hate crime reporting: what do we know. 
321 ODIHR, Hate Crime Data-Collection and Monitoring Mechanisms: A Practical Guide, 2014.  
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tasks the Department of Justice to place An Garda Síochána’s alternative hate 

crime reporting mechanism on a statutory basis through amendment to current 

legislation under development,322 and to support the continued operation of 

alternative third party hate crime reporting through the provision of sustainable 

core funding. 

tasks An Garda Síochana and the Courts Service to record and publish accurate 

and reliable disaggregated data on hate crime on an annual basis in fulfilment of 

its commitment as an OSCE participating State. 

 includes an action to supplement victimisation surveys, which include hate crime 

specific questions, with booster samples of groups traditionally 

underrepresented or excluded from standard national surveys. 

322 For example the Policing, Security and Community Safety Bill 



 

77 
 

17. Legal framework on citizenship 

The practical and legal impact of restrictions on citizenship affect the protection of 

fundamental human rights, including the guarantee of equality.323 Differential treatment 

based on citizenship must be proportionate and pursue a legitimate aim.324 

Reform is required to ensure that particular groups are not discriminated against regarding 

access to citizenship,325 and to address barriers to naturalisation for long-term or 

permanent residents, including undocumented people.326 The Commission is concerned 

about the extent to which the legislative framework on citizenship is serving a legitimate or 

proportionate purpose, considering its impact on children’s access to third-level 

education,327 as well as the small number of cases in which children born in Ireland have 

faced deportation.328 

  

                                                           
323 For example, as some of the rights protected under the Constitution of Ireland refer explicitly to citizens 
while others do not, there is uncertainty as to the scope of protection provided under constitutional law to 
persons without Irish citizenship. Article 40, which provides for rights to equal treatment, freedom of 
association, freedom of expression, and other rights, including unenumerated rights, refers specifically to 
citizens. For further analysis, see Irish Human Rights Commission (May 2004), Observations on the Proposed 
Referendum on Citizenship and on the 27th Amendment to the Constitution Bill 2004, pp.7–9, 14 
324 Office of the High Commissioner for Human Rights (1 October 2002), CERD General Recommendation XXX 
on Discrimination against Non-Citizens, section IV. 
325 On 23 March 2021, the Minister for Justice announced proposals for the residency requirement for children 
to become Irish Citizens to be reduced from five years to three years. The proposed changes are contained in 
the Courts and Civil Law (Miscellaneous Provisions) Bill 2021. See Department of Justice, ‘Minister McEntee to 
make it easier for children to secure Irish citizenship’, press release, 23 March 2021; General Scheme of the 
Courts and Civil Law (Miscellaneous Provisions) Bill 2021.  
326 The Commission notes that there has been an absence of any pathway to residency for undocumented 
people in Ireland. In this regard, the Commission welcomes the recent announcement of a draft scheme to 
regularise undocumented migrants in the State. See Department of Justice, Minister McEntee outlines draft 
scheme to regularise undocumented migrants to Cabinet, 23 April 2021. The Minister has estimated that up to 
17,000 people may benefit from such a scheme, including 3,000 children. See Marie O'Halloran, Scheme being 
considered to give 17,000 undocumented migrants residency rights, Irish Times, 6 December 2020. A recent 
survey of 1,000 undocumented persons in the State found that 75% had been in Ireland for 5 years or more, 
93% were working, 59% were women, 46% work more than 40 hours per week, and 26% receive less than the 
minimum wage. See Migrant Rights Centre Ireland, Live here, work here, belong here: A survey of 1,000 
undocumented people in Ireland, October 2020.    
327 See IHREC CERD Report (2019) p. 60 – 69. 
328 Seanad Éireann debate (21 November 2018), ‘Irish nationality and citizenship (naturalisation of minors born 
in Ireland) bill 2018: second stage’. 
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Citizenship by naturalisation 

Applications for citizenship are granted at the absolute discretion of the Minister for 

Justice,329 who must be satisfied an applicant is of ‘good character’.330 ‘Good character’ is 

not defined and no guidelines on its interpretation have been published.331 Applicants can 

be deemed as failing to meet the ‘good character’ requirement on the basis of their moral 

character or if they have come to the adverse attention of An Garda Síochána – regardless 

of how minor an offence may have been committed or whether an offence was ever 

charged.332 The Department of Justice has reported that failure to satisfy the ‘good 

character’ requirement is among the top reasons for refusal of a naturalisation 

application.333 The Commission is concerned that applications for citizenship by 

naturalisation are being determined on the basis of an unfairly high standard that would 

never apply to other Irish citizens. Furthermore, aside from applying to the High Court for a 

judicial review, there is no independent appeals mechanism available for naturalisation 

decisions,334 depriving applicants of any meaningful opportunity to challenge a decision on 

substantive grounds or to make a new application for naturalisation.335 The Commission 

notes that draft legislation proposes to provide a statutory basis for the continuous 

residence requirement in respect of citizenship applications.336 

                                                           
329 The High Court has said that the Minister’s discretion in naturalisation cases is ‘as absolute as it is possible 
to get in a system based on the rule of law.’ See AMA v Minister for Justice and Equality [2016] IEHC 466. 
Issues regarding the application of naturalisation rules in individual cases have consistently come before the 
High Court in the form of judicial review proceedings, including due to the restrictive interpretation by the 
Minister of the conditions that must be met. See M. Carolan (14 October 2019), ‘Teenage girl wins appeal over 
refusal of Irish citizenship’, The Irish Times 
330 Irish Nationality and Citizenship Act 1956 (as amended), s 15(1) (b). 
331 Sarah Groarke and Róisín Dunbar, Pathways to Citizenship through Naturalisation in Ireland, 2020 at p. iv. 
332 Applicants must supply information on convictions or civil judgments made against them in the State or any 
other country and must indicate if they have been the subject of a Garda investigation in Ireland, including 
where they were not charged with any offence. See Sarah Groarke and Róisín Dunbar, Pathways to Citizenship 
through Naturalisation in Ireland, 2020 at p. iv; B. Otukoya (2018), ‘Super-Citizens: Defining the “good 
character” requirement for citizenship acquisition by naturalisation’, Hibernian Law Journal, 17(1), pp.80–88. 
See I v The Minister for Justice and Equality [2019] IEHC 515 and Iurescu (a minor) v The Minister for Justice 
and Equality & Ors [2019] IEHC 535.  
333 Sarah Groarke and Róisín Dunbar, Pathways to Citizenship through Naturalisation in Ireland, 2020 at p. ix. 
334 Stanley, Immigration and Citizenship Law, p. 902. Note, the judicial review action is limited and does not 
review the merits of a case or questions of fact. Also, the High Court does not have the power to alter or 
replace the administrative decision. See Immigrant Council of Ireland, Child Migration Matters (2016) p. 125 
335 Stanley, Immigration and Citizenship Law, p. 896–898. The INIS website notes that in reapplying for 
citizenship by naturalisation, an application should ‘pay careful attention’ to the reasons the previous 
application was refused. See www.inis.gov.ie/en/INIS/Pages/WP16000022  
336 See Head 45 of the General Scheme of the Courts and Civil Law (Miscellaneous Provisions) Bill 2021, 
available at: https://www.gov.ie/en/publication/653aa-general-scheme-of-the-courts-and-civil-law-
miscellaneous-provisions-bill-2021/.  
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The Commission recommends that the National Action Plan Against Racism: 

 tasks the Department of Justice to provide statutory underpinning for the good 

character requirement in citizenship-by-naturalisation applications. 

 tasks the Department of Justice to introduce a statutory right to an independent 

appeals process for citizenship-by-naturalisation decisions. 

Revocation of Certificates of Naturalisation 

Legal aid is not available and there is no right of appeal in respect of the process for 

revocation of citizenship for naturalised Irish citizens.337 Irish law does not contain 

provisions preventing revocation of citizenship where the individual does not have the right 

to citizenship of any other country, and revocation would therefore render them 

stateless.338 This is despite a recommendation of the United Nations High Commissioner 

for Refugees,339 and the requirement of the 1961 Convention on the Reduction of 

Statelessness that State parties must not deprive a person of their nationality if it would 

render them stateless.340 Ireland has ratified the Convention but with a reservation in 

respect of revocations of citizenship.341 In the case of persons who are not a citizen of any 

other EU Member State, revocation of naturalised Irish citizenship amounts to revocation of 

European Union (EU) citizenship.342 It is essential that persons whose citizenship the 

                                                           
337 Naturalised Irish citizens may have their citizenship revoked by the State. Following an initial notification of 
an intention to revoke, the affected individual may apply to the Minister for a quasi-judicial inquiry as to the 
reasons for the revocation. The case is then referred to a Committee of Inquiry that subsequently reports to 
the Minister, though its recommendations are not binding. The affected individual can call evidence and 
examine witnesses, but legal aid is not available. While the affected individual can challenge the Minister’s 
decision by way of judicial review, there is no right of appeal to a decision of the Committee of Inquiry or the 
final decision of the Minister for Justice and Equality. See IHREC CERD Report (2019) at p. 30. 
338 Sarah Groarke and Róisín Dunbar, Pathways to Citizenship through Naturalisation in Ireland, 2020 at p. 80. 
An example of such a situation would be where a person comes from a country where dual citizenship is not 
allowed and they have renounced their citizenship in order to become an Irish citizen. If their Irish citizenship 
was to be subsequently revoked, this could render them stateless. See Sinnott Solicitors, Revocation of Irish 
citizenship notification, 10 June 2020. 
339 UNHCR, Scoping Paper: Statelessness in Ireland, at p. 9. 
340 Article 8, 1961 Convention on the Reduction of Statelessness. 
341 The reservation provides that Ireland reserves the right to deprive a naturalised Irish citizen of their 
citizenship pursuant to section 19 (1) (b) of the Irish Nationality and Citizenship Act, 1956, namely where the 
person has ‘by any overt act, shown himself to have failed in his duty of fidelity to the nation and loyalty to the 
State’. See United Nations Treaty Collection, ‘Chapter V Refugees and Stateless Persons: 4. Convention on 
the Reduction of Statelessness’, 
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg no=V-4&chapter=5. 
342 See IHREC CERD Report (2019) at p. 31. Further, Irish constitutional law experts have questioned the 
constitutionality of this framework, because of the potential drastic consequences of revocation and the 
question of whether anyone other than a judge in a court could order it. See G. Hogan, G. Whyte, D. Kenny, and 
R. Walsh (2018), Kelly: The Irish Constitution, (5th ed., Bloomsbury Professional), p. 166. 
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Minister proposes to revoke are afforded fair procedures in that process as a matter of 

human rights law.343  

The Commission recommends that the National Action Plan Against Racism: 

 tasks the State to make legal aid available to all people in respect of whom the 

Minister for Justice proposes to revoke citizenship. 

 provides for an urgent review of the Irish Nationality and Citizenship Act 1956 

concerning guarantees of due process and fair procedure in the revocation of 

citizenship.  

Stateless people 

There is currently no formal process for determining statelessness,344 and there is an ad hoc 

system for the recognition of stateless people in Ireland.345 The State does not collect data 

specifically on stateless people346 and there is an absence of safeguards in place for migrant 

children.347 

The Commission recommends that the National Action Plan Against Racism: 

 tasks the State to develop a statelessness determination procedure in line with 

its obligations under international law. 

  

                                                           
343 In October 2020, the Supreme Court found that the scheme for the revocation of naturalised citizenship 
under section 19 of the Irish Nationality and Citizenship Act 1956 was unconstitutional. On 10 February 2021, 
the Supreme the Court declared that Sections 19(2) and 19(3) of the Act be struck down in their entirety. The 
Commission is concerned that not striking down Section 19(1) could lead to the possibility of revocations 
taking place in the absence of any safeguards. See IHREC, Amicus Curiae Submission Damache v Minster for 
Justice, January 2021. 
344 The Minister for Justice and Equality may, at his absolute discretion, dispense with the conditions for 
naturalisation in cases involving stateless persons, under section 16 of the Irish Nationality and Citizenship Act 
1956 as amended by section 5 of the Irish Nationality and Citizenship Act 1986. 
345 IHREC CERD Report 2019, p. 32. 
346 See Dáil Éireann (10 July 2018), ‘Statelessness determination process’. 
347 IHREC CERD Report 2019, p. 32. 
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18. International protection

The Commission welcomes the Anti-Racism Committee’s recognition that refugees and 

asylum seekers must be considered in a National Action Plan Against Racism,348 and urges 

that this consideration is informed by the equality and human rights issues identified by the 

Commission in respect of the international protection system.349 The Commission has 

called for the complete phasing out and replacement of the Direct Provision system, noting 

its adverse impact on the rights on international protection applications,350 which has been 

exacerbated during the Covid-19 pandemic.351 Given the myriad equality and human rights 

issues arising in respect of Direct Provision, the Commission calls for more urgent action 

than that proposed under the timeframe set out in the Government’s White Paper on Direct 

Provision.352   

The Commission recommends that the National Action Plan Against Racism: 

tasks the State to afford utmost priority to the phasing out and replacement of 

the Direct Provision system. 

348 See Anti-Racism Committee, Interim Report to the Minister for Children, Equality, Disability, Integration 
and Youth, p.6. 
349 The Commission has repeatedly highlighted the extensive human rights and equality issues relating to 
Ireland’s international protection system and the State’s wider approach to international protection, including 
on issues such as excessive waiting times, lack of access to legal aid, immigration detention, failure to conduct 
vulnerability assessments, the wider policy of dispersal, and ongoing issues with family reunification and 
unaccompanied minors. For example, see IHREC CERD Report (2019) p. 110-125. 
350 See IHREC: White Paper Submission Direct Provision, 2020 at p. 5. There is a well-documented, negative 
long-term impact of Direct Provision on the rights of individuals seeking international protection in Ireland, 
particularly on the right to family life, private life, and health. See IHREC CERD Report (2019; Submission to the 
Committee against Torture on the List of Issues for the Third Examination of Ireland, 2020 at p. 34.  
351 The Commission has raised concerns about the capacity for Direct Provision residents to adhere to public 
health advice due to the congregated nature of Direct Provision accommodation. IHREC, Statement from the 
Irish Human Rights and Equality Commission In Respect of Direct Provision, 19/08/2020. The Commission 
recalls that as of 24 October 2020, there were 313 cases of Covid-19 reported in direct provision 
accommodation, representing 4% of all direct provision residents compared to a virus prevalence rate of 1.3% 
for the rest of the general population. See N. Baker, Direct provision system 'magnified' issues faced by 
children during Covid-19 lockdown (Irish Examiner, 10 December 2020). See also Irish Refugee Council, 
“Powerless” Experiences of Direct Provision During the Covid-19 Pandemic, August 2020. 
352 The White Papers sets out that all Direct Provision accommodation will be phased out by the end of 2024. 
See Department of Children, Equality, Disability, Integration and Youth, A White Paper to End Direct Provision 
and to Establish a New International Protection Support Service, February 2021. This is longer than the Day 
report’s recommendation for a new international protection system to be in place by mid-2023. See 
Department of Justice, Report of the Advisory Group on the Provision of Support including Accommodation 
to Persons in the International Protection Process (October 2020). 
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19. Human Trafficking and Racism 

Trafficking in human beings remains a hidden but pervasive crime, with Ireland acting as 

both a destination and transition country for the movement of trafficked persons. Human 

trafficking is a highly gendered and racialized phenomenon: more women than men are 

trafficked in Ireland, and all are predominantly people of migrant background.353  

Certain sectors, such as hospitality, fishing, agriculture and construction can rely on the 

workforce of people (primarily migrant men) who are in a vulnerable situation.354 Victims of 

trafficking for sexual exploitation are almost exclusively migrant women, who can be hidden 

within: 

“mixed populations of independent, exploited and coerced prostitutes and in mixed 

migration flows”.355  

Trafficking for the purpose of sexual exploitation has strong racial and ethnic undertones, 

disproportionately affecting minority women and girls.356 Due to the substantial presence 

of migrants in the these high-risk environments for exploitation and trafficking,357 and the 

role played by discriminatory attitudes and beliefs based on both race and gender,358 it is 

important that the State framework for combatting racism and promoting equality take into 

account the crime of trafficking in human beings, and the need to combat it.359 

The most frequently reported forms of trafficking in Ireland are trafficking for the purposes 

of sexual exploitation, trafficking for the purposes of labour exploitation and trafficking for 

criminal activities.    Prevalence is difficult to establish due to limitations on the current 

                                                           
353 Irish citizen victims are rarely encountered, and primarily number among those recorded as child victims of 
trafficking Note the reclassified statistical data in the annual State report in 2017, available at: 
https://www.blueblindfold.ie/wp-content/uploads/2020/11/2017-Annual-Report.pdf  
354 EU (2021), EU Strategy on Combatting Trafficking in Human Beings 2021-2025 
355 EC (2016), Study of the Gender Dimension of Trafficking in Human Beings. EU: Luxembourg. 
356 OSCE (2021), Discouraging the Demand that fosters trafficking for the purposes of sexual exploitation. 
Office of the Special Representative and Co-ordinator for CTHB: Vienna. 
357 The EU Strategy on Trafficking in human Beings (2021-2025) states that in the case of sexual exploitation, 
prostitution, escort services, massage parlours, bars and nightclubs are high risk environments, while in the 
case of labour trafficking, such environments can include: agricultural sector, construction, hospitality, 
cleaning sector, domestic work, forestry, textile and garments, food manufacturing. 
358 UNOHCHR, Recommended Principles and Guidelines on Human Rights and Human Trafficking (Geneva: 

UNOHCHR, 2010), p. 101. 
359 The importance of a response to human trafficking grounded in anti-discrimination, anti-racism and 
intersectionality has also been underscored by the UN Special Rapporteur on trafficking in persons, especially 
women and children. See Human Rights Council (May 2021), Implementation of the non-punishment principle: 
Report of the Special Rapporteur on trafficking in persons, especially women and children, Siobhán Mullally, 
A/HRC/47/34, at para 26. 
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national referral mechanism for identification of victims of trafficking.360 However, official 

data,361 as well as recent estimations on the island of Ireland,362 indicate that trafficking of 

women for sexual exploitation has been resilient to the pandemic.363  

The EEA, Africa and to a lesser extent Asia are the primary regions of origin for victims of 

trafficking of women for the purposes of sexual exploitation in Ireland. The trend of 

increased trafficking of third country national women from the African continent is readily 

apparent from the available data.364 Trafficking for the purposes of forced labour in the 

fishing industry, which has been prominent over 2016, 2017 and 2018 appears to be 

affecting men from Asia and North Africa. Construction and waste recycling are other 

sectors that feature in the national statistics on trafficking for labour exploitation. 

According to latest knowledge, the agricultural sector is particularly affected by labour 

exploitation, due to: 

“the large number of workers employed on a non-regular basis, through third parties 

or as illegal workers”.365 

The State response to human trafficking has been deemed lacking in a number of respects. 

Ireland has been negatively evaluated by virtually all international monitoring mechanisms 

(Council of Europe, US Office to Monitor and Combat Trafficking in Persons and OSCE) as 

well as by national experts with respect to the action it is taking to combat human 

                                                           
360 The current victim identification process, which does not enjoy a statutory basis, gives the sole role of 
formal identification of victims to An Garda Síochána. The Council of Europe GRETA Committee, the 
Commission, and others, have regularly called for the expansion of the national referral mechanism to include 
multiple agencies and NGOs that are likely to come into contact with victims of trafficking. Plans for a 
reformed national Referral Mechanism have recently been announced by the Department of Justice. These 
plans propose to allow victims of trafficking to be identified across a range of departments and agencies. See 
Department of Justice (Press release, 11 May 2021), ‘Government approves proposal for a revised National 
Referral.  Mechanism to make it easier for human trafficking victims to come forward and receive supports’.  
361 Data for the 2015-2019 period are published in Department of Justice and Equality (2019), Trafficking in 
Human Beings in Ireland: Annual Report 2019.  See www.blueblindfold  
362 Breen, M.J., Healy, Amy Erbe, Healy, Michael G. (2021), Report on Human Trafficking and Exploitation on the 
Island of Ireland, Limerick: Mary Immaculate Collage.  
363 See also Breslin, R (2020), Exploitation as usual: Emerging evidence on the impact of Covid-19 on Ireland’s 
sex trade, Dublin: UCD, SERP. 
364 Department of Justice and Equality (2019), Trafficking in Human Beings in Ireland: Annual Report 2019, p. 9.   
See www.blueblindfold.ie.  
365 EU (2021) EU Strategy to tackle Organised Crime & EU Strategy on combatting Trafficking in Human 

Beings: Questions and Answers. 
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trafficking.366 Minimum standards across several areas are not being met, which led to the 

State being designated to a Tier Two Watch List by the US Department of State.367 

There appears to be agreement on the main areas of deficiency: the rarity of prosecutions 

for trafficking;368 the lack of an efficient national referral mechanism for identification of 

victims of trafficking (‘NRM’); chronic deficiencies in the provision of assistance to victims, 

in particular the use of Direct Provision for accommodation of victims of trafficking; and the 

lack of gender-specific shelters. 

The Commission recommends that the National Action Plan Against Racism: 

 includes a section on Human Trafficking, which will task the State with identifying 

the existing obstacles to prosecution of perpetrators in adult trafficking cases 

and adopt and implement the practical recommendations provided in the OSCE, 

GRETA and US TIP reports. 

 tasks the State with the immediate implementation of the proposed New 

National Referral Mechanism, ensuring that the process is coherent, transparent 

and easy to access for structurally vulnerable people and civil society 

organisations.  

 includes an action to legislate for: assistance and protection to victims of human 

trafficking ensuring access to specialised services and assistance, irrespective of 

victims’ cooperation with law enforcement agencies; the non-punishment 

principle on a statutory footing to ensure that victims are not prosecuted for 

crimes that they were compelled to carry out as a result of being trafficked; and 

the establishment of a dedicated compensation fund for victims of trafficking. 

 includes an action to task the State with accommodating victims of trafficking in 

appropriate gender-specific facilities that ensure access to the necessary support 

services. 

                                                           
366 IHREC appeared as amicus curiae in the case of P. v The Chief Superintendent of the Garda National 
Immigration Bureau & Ors in 2015, wherein the High Court found that the State’s administrative scheme for 

the protection of victims is inadequate under EU law aimed at combatting human trafficking. 
367 US Department of State (2020), Trafficking in Persons Report, 20th Edition, p. 55 and US Department of 
State (2021), Trafficking in Persons Report, 21st Edition, p. 302. 
368 The first trafficking conviction under current legislation only took place in June 2021. See Seán 
McCárthaigh, ‘Two women guilty of human trafficking in first conviction of its type’, Irish Times, 11 June 2021.  
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includes measures targeted at the sectors linked to trafficking for forced labour, 

adopting a victim-centred (rather than an immigration-law-enforcement-

oriented) approach.  
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20. Public and professional attitudes and awareness 

Commission-supported research has identified racist attitudes across Irish society, finding 

that just under half of adults born in Ireland believe some cultures to be superior to others; 

that 45% of adults born in Ireland believe that some races/ethnic groups were born harder 

working; and that 17% of adults born in Ireland believe that “some races were born less 

intelligent”.369 Commission-supported research has also found that people conceal 

negative attitudes to diversity, with highly educated people more likely than others to do 

this; this is an important finding because people with decision-making power over public 

policy and the allocation of resources such as jobs and housing tend to have higher 

educational attainment.370 The evidence base on negative public and professional attitudes 

to diversity underscores the need for anti-racism education and training beyond education 

in schools alone, for example in Continuous Professional Development programmes. Such 

training is required across a wide range of workplaces and professional groups, in particular 

those groups whose professional interactions with minority ethnic persons can potentially 

perpetuate discriminatory institutional outcomes.  

Negative attitudes to diversity can also be tackled by initiatives that celebrate and make 

ethnic minority cultures and heritage visible. A range of initiatives have been recommended 

to promote respect for and recognition of Traveller identity,371 including establishment of a 

permanent cultural centre.372 Commemorative initiatives need to be accompanied by 

concrete measures to address contemporary barriers to the realisation of Traveller culture 

and identity in practice, including laws in respect of trespass and evictions as they relate to 

Traveller nomadism,373 and the legislative framework on horse ownership.374 

                                                           
369 Frances McGinnity, Raffaele Grotti, Helen Russell and Éamonn Fahey, Attitudes to Diversity in Ireland, 
March 2018. 
370 Frances McGinnity, Mathew Creighton and Éamonn Fahey, Hidden Versus Revealed Attitudes: A List 
Experiment on Support for Minorities in Ireland, 2020, at p. ix. 
371 IHREC CERD Report 2019, at p. 81.   
372 The Seanad Public Consultation Committee has recommended the establishment of a National Traveller 
Cultural Centre and Archive, development of regional Traveller language hubs, and the resourcing of a specific 
fund to support cultural endeavours promoting Traveller heritage and culture. See Seanad Public Consultation 
Committee Report on Travellers Towards a More Equitable Ireland Post-Recognition, January 2020, at p. 11. 
373 The Commission has noted a range of bodies have called for the laws governing trespass and evictions to 
be reformed with a view to enabling Traveller nomadism, including the Traveller Accommodation Expert 
Group, the Advisory Committee on the Framework Convention for the Protection of National Minorities, and 
the UN Committee on the Elimination of Racial Discrimination. See IHREC, Comments on Ireland’s 17th 
National Report on the Implementation of the European Social Charter June 2020, at p. 13-15. 
374 The Commission has noted that the legislative framework on evictions  
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The UN General Assembly proclaimed 2015-2024 as the International Decade for People of 

African Descent,375 a core aim of which is to promote a greater knowledge of and respect 

for the diverse heritage, culture and societal contributions of people of African descent.376 

In December 2019, concerns were raised about the State’s failure to finalise a programme 

of action to mark the International Decade for People of African Descent, in the halfway 

point of the decade.377 The Commission notes that a programme of activities had not been 

finalised as of February 2021.378 

The Commission recommends that the National Action Plan Against Racism: 

sets out a framework for the delivery of anti-racism education and training across 

a wide range of workplaces and professional groups. 

tasks the Department of Children, Equality, Disability, Integration and Youth to 

develop and roll-out co-designed anti-racism public awareness initiatives. 

tasks the Department of Children, Equality, Disability, Integration and Youth to 

urgently finalise and implement a programme of activities to mark the remainder 

of the International Decade for People of African Descent. 

tasks the Department of Tourism, Culture, Arts, Gaeltacht, Sport and Media to 

implement the recommendations of the Seanad Public Consultation Committee in 

relation to promoting respect for and recognition of Traveller identity.379 

that the Control of Horses Act 1996 led to a notable increase in the seizure and impoundment of Traveller 
horses, with reports indicating that Traveller horse ownership continues to be increasingly restrained due to 
the implementation of local authority by-laws. See IHREC CERD Report 2019, at p. 80-81.   
375 United Nations, Resolution adopted by the General Assembly on 23 December 2013, A/RES/68/237. 
376 See https://www.un.org/en/observances/decade-people-african-descent/programme-activities. 
377 UN CERD Committee, Concluding observations on the combined fifth to ninth reports of Ireland, 
CERD/C/IRL/CO/5-9, at para. 23-24. 
378 On 4 February 2021, the Minister for Children, Equality, Disability, Integration and Youth stated: “My 
Department is also working with the International Decade for People of African Descent Steering Committee 
in Ireland to develop a programme of activities to celebrate the United Nation’s International Decade for 
People of African Descent (IDPAD).  This programme will promote the diverse heritage, culture and 
contribution of people of African descent to Irish communities.” See Migrant Integration Dáil Éireann Debate, 
Thursday - 4 February 2021 
379 The Seanad Public Consultation Committee recommended the establishment of a National Traveller 
Cultural Centre and Archive, development of regional Traveller language hubs, and the resourcing of a specific 
fund to support cultural endeavours promoting Traveller heritage and culture. See Seanad Public Consultation 
Committee Report on Travellers Towards a More Equitable Ireland Post-Recognition, January 2020, at p. 11. 
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tasks the Central Statistics Office to undertake regular research on attitudes to 

diversity in the State, with a view to monitoring trends over time and gauging the 

impact of measures to improve anti-racism awareness and understanding.  






