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DEPARTMENT OF JUSTICE – PARENTAL ALIENATION SUBMISSION BY 

ALIENATED CHILDREN FIRST (ACF)  

“ACF helps parents and child victims of parental alienation through lobbying 
on their behalf and producing and promoting support materials for child care, 
legal, health, education and other professionals and families to assist with 
awareness to tackle this form of child abuse and intimate partner violence.  

Our objectives are that the policy, principles and supports will be put in place 
to address this form of child and abuse and give it the importance it requires 
and that the victims deserve. 

Professionals and policy makers need to be properly informed and qualified to 
recognize and deal with this form of abuse and to support the courts in 
ensuring the genuine and unmanipulated ‘voice of the child’ and true best 
interests of the child should be central to all family law proceedings and 
related matters, including policy and procedures of statutory bodies and 
NGOs.  

The children of Ireland deserve their rights be protected to the best of our 
abilities. The European Court of Human Rights has reminded states of their 
“positive obligations” to protect rights in cases of parental alienation. The 
jurisprudence of the ECtHR in incorporated in Irish Law under the European 
Convention of Human Rights Act 2003 and particular attention of the 
Department is drawn to ss 3 and 4 of said Act: 

3.—(1) Subject to any statutory provision (other than this Act) or rule of law, 
every organ of the State shall perform its functions in a manner compatible 
with the State’s obligations under the Convention provisions. 

4.—Judicial notice shall be taken of the Convention provisions and of (a) any 
declaration, decision, advisory opinion or judgment of the European Court of 
Human Rights established under the Convention on any question in respect of 
which that Court has jurisdiction… 

This submission asks that we take this opportunity to protect children’s 
welfare and rights and focuses particularly on how to address the plight of 
child and parent victims of parental alienation.” 

JUNE 2022 

Alienated Children First (formerly Alienated Person Support APS), 
info@alienated.ie 
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1. Executive Overview

1.1. ACF make this representation as the NGO victims support organisation and 

on behalf of parents who are constrained from making their own submissions 

due to the chilling effect of the in camera rule. We note that the Department 

of Justice’s request for submissions reminded individuals that  

“the law does not allow reporting of information likely to identify the parties to 

the proceedings or any children to whom the proceedings relate …. The 

publication of reports of family law cases is allowed under these Acts on the 

strict condition that no names, addresses or any other details which might 

identify the parties can be used” 

Effectively any parent affected by parental alienation is prevent from 

identifying themselves if the matter has been related to family law 

proceedings, which most child custody and access conflicts would have been. 

Parental alienation cases in particular have usually been before the courts 

multiple times and the court proceedings and the orders issued from them are 

usually ignored multiple times. Thus the court proceedings, which cannot be 

discussed due to the in camera rule, are an integral part of the issues and 

problems that many victims have experienced. This is an absurdity that must 

be addressed to allow victims to relate the nature and scale of the problem 

with the Department and other parties involved if effective solutions are to be 

developed. 

1.2. There are many attempts at defining parental alienation in Irish law, from 

Binchy J in the High Court in 20191 to definition in April 2020 by Judge Larkin 

in Family Law Court in Ennis cited Parental Alienation in a relatively straight 

forward access denial case which was widely reported in many sources 

including the Irish Law Society Gazette2. ACF notes that children do not just 

1 CG v BG [2019] IEHC 15 
2 Law Society Gazette “Judge describes case as ‘parental alienation’”  April 2020 
https://www.lawsociety.ie/gazette/top-stories/judge-describes-case-as-parental-alienation/ 
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wake up one day and reject a formerly loving parent without any valid 

justification. Parental alienation is a process that starts often from denigration 

of the targeted parent by the alienating parent and if allowed to progress 

unchecked can become the more high profile headline cases of total 

rejection. As with all cases of child abuse the earlier and more effective the 

intervention the better the outcome for the child. Thus any attempt to define 

parental alienation in Irish law must take cognisance of mild, medium and 

severe presentations as discussed by Blotcky and Bernet.3   

1.3. ACF in particular note the number of European Court of Human Rights cases 

citing parental alienation and reminding states of their “positive obligations” 

regarding protection of family rights under the convention and the number of 

cases in Irish courts citing parental alienation (see below). ACF notes that the 

lack of formal reporting of cases in Circuit and District Courts means that only 

a very few cases which arrive in the superior courts are reporteds. Thus court 

reporting in Ireland is only recording the “tip of the iceberg”. ACF have cited 

previously (with permission) the research of Drs O’Shea and Conneely on 

observing in the Circuit and District Court and their observation of a 

significant percentage of cases with “contact failure” both “justified” which the 

described as “estrangement” and “unjustified” which they identified with 

parental alienation. ACF understands that Drs O’Shea and Conneely will be 

submitting separately and thus will not replicate their observations here. 

1.4. ACF draws the Department’s attention to the very significant and under 

addressed issues of children in separation “being used as pawns” and the 

damaging long term societal impact of the heartache, trauma, mental health4 

and financial distress caused by breaches of contact, custody and access 

orders which reportedly affects over 300,000 persons in Ireland5. 

3 Alan D. Blotcky, PhD, and William Bernet, MD,  A Case of Parental Alienation, Social Work Today 
Vol. 22 No. 1 P. 18 https://www.socialworktoday.com/archive/Winter22p18.shtml 
4 (by way of example from over 1,000 research papers) New England Psychologist “Long term results 
of parental alienation to the alienated child” October 2020 
https://www.nepsy.com/articles/general/long-term-results-of-parental-alienation-to-the-alienated-child/ 
5 O ‘Sullivan, Parental Alienation Europe “Estimated Prevalence of Parental Alienation” 
https://parentalalienation.eu/ 
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1.5. ACF recognizes significant progress by the State in recent years in 

Constitutional Amendment, particularly Article 42A and legislative changes 

including Children First Act 2015, Children and Family Relationships Act 

2015 and Family Mediation Act 2017 addressing the significant issues of 

children’s rights in family law in Ireland and the State’s positive obligations 

under the United Nations Convention on the Rights of the Child6 and the 

European Convention on Human Rights in particular Article 87. ACF would 

content that the constitution and legislative elements are in place to address 

the issue but the follow through strategy, policies and procedures are not. 

The 2019 regulations for Section 32 writes are very vague and do not require 

that a psychologist, social worker or similar dealing with parental alienation is  

required to have any CPD, training or qualifications in dealing with the 

difficulties associated with parental alienation. Similarly legal professional 

have few opportunities for CPD and other support materials in dealing with 

the issue.  

Of particular note is the different between Tusla and its counterparts in other 

jurisdictions such as Cafcass in the UK, do not include parental alienation 

within their definition of child abuse of psychological abuse. This gives no 

opportunity for a Tusla engagement model or training for their personnel on 

parental alienation. Thus mild or medium cases of parental which could be 

addressed by early intervention such as Section 19 Supervision Orders are 

missed and can progress to severe abuse before they even come to court. 

This is disastrous for the children and parents affected. Incorporation in the 

Tusla Handbook and an engagement model allowing early structured 

intervention and cooperation with the court is in the best interests of all 

concerned. 

 

 

6 The June 2020 ACF / APS submission to the current UNCRC Reporting on Ireland in 2021 and the 
UNCRC’s response to Ireland with “List of Issues prior to submission of the combined fifth and sixth 
report of Ireland” 3rd November 2020 both accessible here http://alienated.ie/parental-alienation-
uncrc-childrens-rights-ireland/ 
7 European Court of Human Rights “Guide of European Convention of Human Rights – Article 8” 
https://www.echr.coe.int/documents/guide_art_8_eng.pdf 
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1.6. ACF asks what steps the State will take to promote awareness and 

implementation of its obligations under the Constitution, the UNCRC and the 

ECHR at levels of government, legislative, statutory body, courts and legal 

system levels in the general scheme of Family Law Bill, future legislation and 

policy and procedure changes to protect the rights of children affected by 

Parental Alienation abuse in all its forms. 

 

1.7. ACF note that the Family Law Bill is primarily jurisdictional and procedural in 

nature. The principle of making the Family Court more accessible and “user 

friendly to the parties”8 is a welcome step for a “less adversarial” approach to 

child protection as recommended by O’Mahony9. We point out that while the 

Bill makes reference to many other statutes concerning “the best interests of 

the child” it does little by way of amendments to that legislation or policy to 

implement it effectively, specifically in 

1.7.1. Children and Family Relationships Act 2015 Section 60 – concerning 

repeated access breaches and replacement access and costs of dealing 

with these 

1.7.2. Mediation Act 2017 – concerning use of court ordered mediation as a 

more constructive alternative to the adversarial nature of family 

proceedings and in recording and dealing with persistent offenders on 

breaches of access and related orders. 

1.7.3. Children and Family Relationships Act 2015 - central registration of 

custody and access orders and arrangements similar to proposals for 

registration of Statutory Declarations and Court Ordered guardianship 

arrangements. 

1.7.4. Child Care Act 1991 (as amended) – as per communications (see later) 

from the Ministers for Justice and Children, Equality, Disability, 

 

8 Family Court Bill General Scheme Part 2, Head 5 – Guiding Principles ss (3) (4) and (5)  
9 O’Mahony, C (2020), Annual Report of the Special Rapporteur on Child Protection p24, p64, p83 – 
ACF acknowledge that this was in the context of child care proceedings and that while the report 
included review of child abuse including sexual abuse and the policy and procedures on allegations of 
abuse the report did not extend beyond child care proceeding into family law proceedings. It is 
included here as false allegations of child abuse are a common feature of parental alienation and 
“high conflict” separations and ACF see considerable benefit for children of a common approach in 
both. 
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Integration and Youth with regards to parental alienation behaviours 

being referred to Tusla and the potential use of Section 19 Orders for 

child victims. 

1.7.5. Policy, procedures, training and qualifications for professionals dealing 

with children and parents in the family law context and dealing with the 

effect of parental alienation behaviours10 as child abuse and its long term 

effects on the health and development of children and alienated parents 

and recognition of the behavior as domestic abuse and coercive control 

of alienated parents “there is an abundance of research demonstrating 

parental alienation as severe child abuse and domestic violence”11. 

 

1.8. Parental Alienation in Ireland is referenced by Irish case law as above, 

academic studies from O Shea & Conneely12, scholarly articles in Irish Family 

Law Journal by O Sullivan and Guildea13, the county council motions14 and 

prominent media reporting in recent years. Some groups claim that Parental 

Alienation may be used by abusers to gain access to children but the vast 

majority of Parental Alienation is of children of loving parents with no such 

issues and this concern can be addressed by policies, procedures and 

training for those dealing with the issue. In response we would highlight the 

greater abuse for the larger number of child victims from Parental Alienation 

that is not being addressed and the abusers who are protected and facilitated 

by the lack of progress in Ireland. 

 

 

10 Tusla “Emotional Abuse” https://www.tusla.ie/services/child-protection-welfare/definitions-of-child-
abuse/#E 
11  O’Sullivan and Guildea “Clinical and Legal Aspects of Parental Alienation” Irish Journal of Family 
Law (2020) 23(4) 101-108 also “When it comes to the empirical study of parental alienation, the more 
than 1,000 research and clinical studies reported in scientific journals and books regarding the 
definition, characteristics, incidence, prevalence rates and the effects of parental alienation can be 
considered robust. ” 
12 See note 27  
13 O’Sullivan and Guildea “Clinical and Legal Aspects of Parental Alienation” Irish Journal of Family 
Law (2020) 23(4) 101-108 
14 Motions calling on the Oireachtas to legislate on the issue of Parental Alienation have been passed 
by 30 out of 31 Irish local councils (Offaly County Council has a motion tabled) in 2020 and 2021 
(many of them unanimously)  
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1.9. Parental Alienation was first mentioned in the Houses of the Oireachtas in 

1999 and has been referred to over 30 times in the past two years15.  

 

The goal of ACF is for the greatest number of children to experience the best 

or optimal experience of shared parenting and minimizing their exposure to 

parental alienation abuse despite the regrettable situation of their family life. 

 

The contents are the opinions and experiences of the ACF authors and 

reviewers. Information has been condensed as much as possible and while 

as always we could use more time and space please appreciate the 

seriousness and enormity of the suffering or our children and that we do not 

even have a tiny fraction of the resources and none of the funding of the 

organisations we are dealing with. Any errors are our own and we make no 

apologies that we are all volunteers and most of us are parents and victims 

so please make allowances. Thank you. 

 

  

 

15 Houses of the Oireachtas – Search facility 
https://www.oireachtas.ie/en/search/?page=3&q=%22parental+alienation%22&sort=relevance&result
sPerPage=20 
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2. Best Interests of the Child 

2.1. “The fundamental legal principle that a child’s right to be heard on matters 

affecting their welfare is constitutionally protected. This right gives rise to an 

obligation for the relevant court to give due consideration to the child’s wishes 

for the best interests of a child is the paramount consideration”16. 

 

2.2. But as O’Sullivan and Guildea highlight in the article, in practice the courts 

regularly rely on reports by Tusla, psychologists and others who have little or 

no training or support materials or experience in dealing with Parental 

Alienation behaviours. Thus the counter intuitive reaction is to remove the 

child from the conflict as much as possible or in the case of Tusla to issue 

standard form “case open and closed no action” letters in the absence of 

policy, guidelines or training. Baker refers to this in her judicial training on the 

topic as awarding the bank robber the proceeds of their crime simply 

because they were in possession of the proceeds when they were arrested17. 

 

 

2.3. Often this effectively rewards an alienating parent for disrupting access even 

in the repeated blatant breach of court ordered arrangements or making false 

allegations against the targeted parent or manipulating the child to make 

such false allegations to justify such actions. Legal practitioners, Section 20, 

32 and 47 writers and psychologists are then faced with a traumatized 

targeted parent who is experiencing extreme frustration and concern facing 

statutory bodies failing to protect their children and reinforcing the hazard for 

the children. The response to this trauma by untrained individuals is often to 

view the victim negatively and not within the full context and this reinforces 

counterproductive proposals. 

 

2.4. O Sullivan and Guildea conclude “There is a knowledge base in the field of 

parental alienation that has been gathered through academic research and 

 

16 O’Sullivan and Guildea “Clinical and Legal Aspects of Parental Alienation” Irish Journal of Family 
Law (2020) 23(4) 101-108 
17 Dr Amy Baker “Training Judges: A Lesson for them and me” Psychology Today 2018 
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expert clinical observation and shared among experts but that is not yet 

routinely available to front-line clinicians”18 and further in support of 

maintaining or reestablishing contact and access even in the face of a 

determined alienating parent “There is no evidence that separating children 

for an alienating parent is traumatic”.19 

 

 

2.5. We also draw attention to the difficulty in establishing empirical evidence of 

how courts deal with such issues under the reporting restrictions of the in 

camera rule, with a few notable exceptions such as the Ennis Family Law 

case in 2020 referred to earlier. This and the dearth of information available 

to judges leads to considerable legal uncertainty for legal practitioners 

advising their clients with inevitable implications for adding to the anxiety and 

tension of such proceedings. We draw the Commission’s attention to the 

Parental Alienation training commissioned by US family law judges from Dr. 

Amy Baker20.  

 

2.6. Dr O’ Shea previously highlighted to the Oireachtas the approach to family 

law judicial training in Canada21. 

 

 

2.7. As Baker states “Intervention isn’t a custody battle. Sometimes intervention 

means sanctioning the parent if the alienation occurs. Sometimes 

intervention means assigning a parental alienation-savvy parenting 

coordinator… The only thing that should be a given is that something needs 

to be done.”22.  

 

18 Ibid 
19 Ibid 
20 Dr Amy Baker “Training Family Court Judges About Parental Alienation: A Lot to think about” 
Psychology Today 2012 and “Training Judges: A Lesson for them and me” Psychology Today 2018 
21 Oireachtas Joint Committee on Justice and Equality “Report on Reform of the Family Law System” 
2019 p27 
22 Baker “Family Court Judges” https://www.amyjlbaker.com/blog/family-court-judges.html accessed 
February 2021 
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3. Custody and Access 

3.1. Despite children’s constitutional, UNCRC and ECHR rights to family life and 

custody from both parents and access to both parents being supported by 

significant case law, constitution protection and Children and Family 

Relationships Act 2015, O’Shea and Conneely report empirical data on the 

significant issues on protecting these rights in “high conflict”23 Irish court 

cases.  

 

3.2. The in-camera rule and the lack of collection and collation of reliable and 

accessible empirical data by statutory bodies makes for a worrying over 

reliance on anecdotal or contradictory data claims. The need for reliable data 

for all parties, statutory, legal and parents was identified in the 2019 

Oireachtas Report24.  

 

3.3. The current Irish court based approach is a “winner takes all”25 adversarial 

contest over joint custody and residency and access and has changed little in 

 

23 (as per the ACF 2020 submission to the UNCRC) Drs Conneely and O'Shea carried out research 
observing family law cases in the District Court in 2017-2019 with consent from the Minister for 
Justice and Equality under regulation 2 (b) S.I. 337 of 2005. The researchers presented interim 
findings at a conference in May 2019, where they found that 37% of cases before the court where the 
dispute was in relation to access, involved parental estrangement or parental alienation. The 
researchers defined parental estrangement as "where there is conflict between the parents and the 
family law system contributes to the breakdown of the relationship between one parent and a child" 
and this presented in 13% of the cases where access was an issue. The researchers defined parental 
alienation as  “where there is significant conflict between parents and the child is encouraged by one 
parent to align to that parent and reject the other” which presented in 24% of the cases where access 
was an issue. The researchers intend to publish their full findings 'Access in the District Court' early 
2021 in the Irish Journal of Family Law including two important Irish High Court cases where parental 
alienation was discussed by Abbott J in A.B. v C.D. [2011] and Binchy J in C.G. v B.G. [2019] 
24 Report on Reform of the Family Law System “The Family Court Services process on average 
11,600 cases involving guardianship, custody and access matters. Many of these cases will carry 
allegations of sexual and domestic violence; however, currently there is no gathering of data and no 
statistics regarding the number of cases that include such allegations, due to the in camera rule. 
Aside from the Law Reporting Projects and Special Rapporteur, there is little data available to discern 
patterns and outcomes. The Committee agreed there is a need to make it possible for the Courts 
Service to gather and release statistics in the public interest so as to give an indication of the 
percentage of cases involving allegations of sexual and domestic violence in the family courts.”  p27 
Oireachtas Joint Committee on Justice and Equality 2019 
25 The Journal.ie “Parents' focus on 'winning' custody battles is harming Irish children” March 2019 
https://www.thejournal.ie/children-custody-4536415-Mar2019/ 
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over 20 years26. If this was not detrimental enough for the “best interests of 

the child”, it is reinforced by the financial implications associated with the 

“winner” as the non-resident or non-primary carer usually has to leave the 

family home and then maintain the children and potentially the other partner 

in addition to providing for themselves, hopefully in accommodation which will 

not be deemed insufficient to allow child access, all at a time when the family 

“experience” considerable legal costs introduced by this approach. Dr. 

O’Shea27 highlighted that this results in an enormous gender imbalance in 

outcomes for children when one gender becomes non-residential parent in 

97% cases and that children are given “default access orders” of “every 

second weekend and one night during the week”28.  

 

3.4. Dr. O’Shea highlighted the “negative impact” on children and families of the 

“imbalance in rights” from this default approach of the adversarial system. 

She noted the efficacy of involvement in “competent mediation”29.  

 

 

3.5. The report quoted “members of the Committee” raising concerns about “lack 

of sanctions regarding breaches of access”30 despite the provision introduced 

in the 2015 Act. 

 

3.6. It is the experience of members of ACF that  

(i) The lack of sanctions for repeated breaches of access orders encourages 

further repeat behavior and further contempt for the court and its orders 

(ii) The lack of sanction for false accusations of abuse to remove custody and 

access and other excuses for breaches of access orders encourages 

 

26 Irish Times “Playing dirty in custody battles” November 1998 
https://www.irishtimes.com/news/health/playing-dirty-in-custody-battles-1.215058   and Irish Times 
“Mother tells court she is denying ex-partner access to son over Covid-19 fears” April 2020 
https://www.irishtimes.com/news/crime-and-law/mother-tells-court-she-is-denying-ex-partner-access-
to-son-over-covid-19-fears-1.4220233 
27 Oireachtas Joint Committee on Justice and Equality “Report on Reform of the Family Law System” 
2019 p39 
28 Ibid 
29 Ibid 
30 Ibid p40 
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repeat behavior and further contempt for the court and its orders and 

further the making of damaging false accusations and the abhorrent 

coaching of children to make the same. 

(iii) While the Law Society’s Family Law Code of Practice31 also stresses the 

“best interests of the child” and the need to consider the family as a whole 

and the longer term outcome for the children and family it is ACF’s 

experience that some solicitor’s take an over adversarial approach 

including breaching of court orders and statutory offences32. 

(iv) While statutory bodies such as Tusla will engage on such accusations of 

abuse the target parent does not get the presumption of innocence and 

often faces a reverse burden of proof in the face of removal of access 

while a statutory body in effect enforces a sanction on a targeted parent 

for potentially criminal offences without any reference to ECHR Article 6 

rights to fair process. If and when access is restored there is rarely an 

acknowledgment of innocence or the stigma faced by the target parent 

who has often had enquiries made by Tusla and/or Gardai from schools, 

medical and even other family members. On the return scenario from the 

targeted parent, Tusla dismiss false allegations and resulting parental 

alienation with a form letter “does not meet the criteria for intervention”33 

despite the Minister writing to several members that Tusla is the relevant 

statutory body for such abuse. ACF have yet to have one single case 

where Tusla have engaged beyond the standard dismissal form letter. This 

lack of model for early engagement can result in situations developing in 

complex cases such as the High Court 2021 case where legal teams were 

in court for the father, the mother, the children (through Guardian ad 

 

31 Family Law Code of Practice Law Society of Ireland 2017 
https://www.lawsociety.ie/News/News/Stories/new-family-law-handbook/#.YC42Omj7SUk 
32 Reference Law Society Gazette April 2019 – Solicitors Disciplinary Tribunal “In the matter of 
Sandra Mahon [2018/ DT32]”  “On 6 December 2018, the Solicitors Disciplinary Tribunal found the 
respondent solicitor guilty of misconduct in respect of the following complaint as set out in the 
applicant’s affidavit: 1) That she acted in an unprofessional manner and ignored a court order, in the 
absence of any evidence, which denied the applicant access to his children, 2) That she did not 
provide any evidence to justify her actions. The tribunal ordered that the respondent solicitor stand 
advised and admonished.”  https://www.lawsociety.ie/globalassets/documents/gazette/gazette-
pdfs/gazette-2019/april-2019-gazette.pdf 
33  O’Sullivan and Guildea “Clinical and Legal Aspects of Parental Alienation” Irish Journal of Family 
Law (2020) 23(4) 101-108 “Tusla….complaint….file has been closed on intake” 
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Litem) and Tusla34. The enormous cast to all parties, including the state 

could have been avoided  

(v) Legal practitioners frequently advise against requesting Enforcement 

Orders or equivalent replacement access because the particular judge will 

take a negative view of such application as echoed in the Committee’s 

statement “However, stakeholders stated that little information is readily 

available regarding such procedures, and thus sanctions are rarely 

imposed by judges.”35 

(vi) As access breaches are usually associated with the residential parent and 

the issues raised above on maintenance and costs, the financial burden of 

legal and other costs associated with repeated access breaches adds to 

the negative stress of the situation and often leads to parents abandoning 

further attempts to overcome the frustration of access issues associated 

with parental alienation. The in camera rule frustrates reporting of 

empirical data on this topic but one member’s experience of a Circuit Court 

judge’s comments on their fifth application for breach of court ordered 

access on an application for costs “Your client should have been made 

aware that I don’t award costs in family law cases” (in this case the 

barrister had already removed requests for enforcement orders and 

replacement access in advance due to prior knowledge of the judge’s 

negative position on such applications). 

(vii) Despite legislation and language used in Section 47 and Section 32 

reports and access orders, passports and holidays are also a frequent 

issue in cases of parental alienation. Language such as “Passports will be 

readily supplied for holidays and not used for duress” are ignored and 

passports are withheld disrupting holidays, in breach of the rights of the 

child, the extended family and to deliberately cause unnecessary distress 

and cost. On the other side the residential parent in possession of the 

passport can take the child out of the jurisdiction without consent or notice, 

 

34 “High Court will have to intervene in dispute between father and Tusla, says judge” Irish Times 
Dublin, July 2021 https://www.irishtimes.com/news/crime-and-law/courts/high-court/high-court-will-
have-to-intervene-in-dispute-between-father-and-tusla-says-judge-1.4621595 
35 Ibid p 39 
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in breach of access orders and a statutory offence36 but without fear of 

sanction from the court or the DPP37.  

 

36 Section 16 Non-Fatal Offences Against the Person Act, 1997 -  
37 Section 16(5) “Any proceedings under this section shall not be instituted except by or with the 
consent of the Director of Public Prosecutions.”  ACF is not aware of any instance of the DPP 
consenting in the case of a Garda complaint of parental alienation access breach and removing the 
child from the jurisdiction without consent. 
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4. Specific Questions / Recommendations:  

4.1. What legislation, judicial guidelines, policy and policies and training will the 

State put in place for statutory bodies responsible for protection and 

enforcement of children’s rights with regards to custody and access, equal 

treatment of parents, protection for victims of parental alienation and “high 

conflict” separations and equality of arms and access to justice for parents 

and children regardless of gender? 

4.2. ACF ask that the Department consider the following suggestions and 

recommendations or effective alternatives under this heading of custody and 

access: 

4.2.1. A central repository for all custody and access orders similar to that 

proposed for Guardianship by Court Order or Statutory Declarations 

which can then be accessed by relevant bodies such as courts, Gardai, 

Tusla, Social Services, HSE, CAMHS, psychologists involved in relevant 

court reporting such as Section 47 reports, GALs). ACF ask that the 

Department of Justice and the Committee consider that court or family 

mediation services as provided for in the Mediation Act 2017 are a 

suitable repository for such information and a logical reinforcement of the 

intention of the act. 
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4.2.2. “The underlying objective of the Act is to promote mediation as a  

viable, effective and efficient alternative to court proceedings, thereby 

reducing legal costs, speeding up the resolution of disputes and reducing 

the stress and acrimony which often accompanies court proceedings.”38 

Amending Section 60 Enforcement Orders39 to be the default that must 

be applied for rather than an exception and allowing for judicial discretion 

to depart from this default where reasonable circumstances justify and for 

reasons to be provided for this justification to protect victims of repeated 

abuse of access orders. This empowers other agencies such as Gardai, 

Tusla and court mediation with the potential to engage short of further 

court proceedings. Amending Section 60 (4)40 with regards to breaches 

of access orders to make replacement access, costs associated with the 

breach (including legal costs) and parental programs and or family 

counselling similarly the default position with judicial discretion to depart 

with the giving of reasons. 

4.2.3. Amending Section 60 with regards to reporting of all breaches of court 

orders and registering of such breaches with the mediation service. The 

objective to enable court appointed mediation to have all information 

available for court appointed mediation or mediation as alternative to 

court attendance and that a consistent and complete picture is available 

to all statutory bodies responsible for the welfare of the child. (This last 

point is not only not currently available as the information is in separate 

silos that do not talk to each other, but in-camera, privacy, GDPR and 

other statutory concerns mean that statutory bodies routinely refuse 

access to it and the same information is collected from scratch many 

times over often with major inconsistencies due to accidental omissions 

or deliberate omissions in “high conflict” cases. 

 

38 Department of Justice “Information Note on Mediation Act 2017” 
http://www.justice.ie/en/JELR/Pages/Mediation_Act_2017 
39 Children and Family Relationships Act 2015 amending Section 12 of the Guardianship of Infants 
Act 1961 
40 Ibid 
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4.3. The central repository of such information with the mediation service or other 

body be available for anonymised reporting and the production of empirical 

data for research for understanding of the scale of the issues of victims of 

custody and access breaches and the associated issues of “children used as 

pawns” or parental alienation. This will also allow for agencies such as 

Gardai, HSE, psychologists, Tusla and domestic violence support 

organisations to scale and budget for the problem which is currently hidden. 

4.4. In “the best interests of the child”, policy and procedures for statutory bodies 

such as Tusla, HSE, psychologists and family practitioners be reviewed and 

amended to allow for early and effective identification of children involved in 

issues listed above in order to minimise the abuse and the harm to them, 

similar to the CAFCASS guidelines cited previously. In particular that Tusla 

practices and guidelines be amended to include identification and addressing 

“children used as pawns” and parental alienation in order that their 

employees can be trained in dealing with the issue. In addition, that Tusla 

policy and practices allow for intervention by way of Section 19 Supervision 

Orders41 to enable early intervention to minimise harm to child victims of such 

behaviours. Currently ACF, on advice from the Minister of Justice to 

individual members of ACF, are engaged with the Office of the COO of Tusla 

on this point. Tusla have informed us that they currently only engage where 

the child has to be removed from the home for intervention and that in their 

opinion courts will only consider the high bar or Section 19(1) as the for such 

intervention. ACF have reminded Tusla that the primary legislation allows for 

ss 19(2) and 19(3) criteria to be applied and that Section 19 allows for Tusla 

to visit the home, advise and support parents short of the need to remove 

children and that in the opinion of ACF this would be less adversarial and 

have a greater efficacy and benefit for the overall family situation and the 

children in particular. But Tusla currently do not interpret the legislation this 

way and it is not reflected in their policy or budget. 

 

41 Section 19 Child Care Act 1991 (as amended) 
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4.5. To have common definitions, training, awareness, appreciation and targeted 

policies to deal with situations where Parental Alienation is a factor or at risk 

of being a factor leveraging on the equivalents in other jurisdictions, such as 

Cafcass in the UK42? [Note this is the same question ACF submitted to 

UNCRC43 and is raised by the UNCRC response to Ireland44] 

  

 

42 Cafcass Parental Alienation https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-
and-separation/parental-alienation/ 
43 APS/ACF “Submission to United Nations Committee on Rights of the Child Reporting on Ireland” 
June 2020 
44 UNCRC “List of Issues prior to submission of the combined fifth and sixth report of Ireland” 
November 2020 
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5. Alternative Dispute Resolution and Mediation 

5.1. Despite much research and academic commentary and support within the 

Department’s previous publications on the considerable benefits and efficacy 

of mediation and alternative dispute resolution this is a regrettably much 

underused solution to family law in general and to custody and access 

disputes in parental alienation cases in general. 

5.2. There is a considerable body of research and commentary that the 

adversarial approach appeals to high conflict individuals to pursue revenge 

for perceived wrongs including “weaponizing” children and their access and 

custody and further into abusive behaviours including parental alienation. 

Academic and legal commentary reflects on the association between 

adversarial personality disorders such as Narcissistic Personality Disorder 

(NDP) which will thrive on maximizing the conflict of the adversarial system45.  

5.3. The best outcome for children in case of family separation is a working loving 

“shared parenting”46 arrangement or failing that a working shared parenting 

arrangement47. At completely the other end of the scale is an abusive 

adversarial parental conflict with parental alienation, bitterness and ongoing 

“weaponizing” of children and repeated returns to court over breaches of 

court orders. 

5.4. The Mediation Act 2017 would appear to offer an excellent opportunity to 

enable the efficacy of less adversarial intervention short of “lawyering-up”, 

jockeying for position and getting entrenched for full court battle. But it is the 

experience of ACF members that legal professionals and judges are quick to 

 

45 O’Neill “Parental Alienation can happen to either parent” March 2020 
http://www.familylawireland.ie/parental-
alienation/#:~:text=Another%20definition%20is%20%E2%80%9CParental%20alienation,can%20happ
en%20to%20either%20parent. 
46 Treoir “Shared Parenting” https://www.treoir.ie/groups/shared-parenting/ 
47 OneFamily “Child Contact Centre Evaluation” p20 2013  “Commitment to contact by both parents, 
mutual understanding and acceptance of both resident and non-resident parents’ roles, parenting 
style and quality, are all found to influence the quality of that experience for the child (Logan & Smith, 
2005; Trinder et al., 2002). While the absence of fathers from children’s lives has been mooted as a 
significant problem for children’s healthy development (Lamb, 2004), Holt’s (2013) Irish research 
echoed findings in other jurisdictions, that the mere presence of fathers in children’s lives not enough 
to promote children’s well being (Amato & Gilbreth, 1999). Silverstein and Bengston (1997) and Holt 
(2013) found that the frequency of contact in their study was a poor substitute for relationship quality, 
concluding that a narrow numeric focus on contact activity ignores the qualitative and relational 
aspects of the contact experience.” https://www.onefamily.ie/wp-content/uploads/Final-Child-Contact-
Centre-Evaluation-December-2013.pdf 
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dismiss mediation and opt for the established adversarial approach. This is 

not “in the best interests of the child” as the scars of battle and perceived 

injustices usually encourage long term bitterness and reinforce the likelihood 

of disruptive behaviours including access breaches and parental alienation. 

5.5. ACF speculate that this could be because the legal professionals are not 

trained in the child welfare issues concerned and the long term implications 

for the children and have no vested interests in the long term best outcome 

for the children. They fall back on the “winner takes all” and “all is fair in love 

and war” adversarial system that they are familiar with in other areas of law. 

This is damaging or completely destructive of the desired outcome in the best 

interests of the children: a working shared parenting arrangement. 

5.6. O’Neill48 cites alternative dispute resolution in particular co-mediation 

including counselling with suitably trained professionals who are familiar with 

the scenario and the personality issues associated with Parental Alienation.  

 

Specific Questions / Recommendations: 

 

A. To have common definitions, training, awareness, appreciation and 

targeted policies to for meaningful alternative dispute resolution options 

working with or preferable within the Family Law Court for those deal with 

child and adult dealing professionals in situations where “high conflict” or 

Parental Alienation is a factor or at risk of being a factor leveraging on 

the equivalents in other jurisdictions, such as Cafcass in the UK49? [Note 

this is the same question ACF submitted to UNCRC50 and is raised by 

the UNCRC response to Ireland51] 

B. To have court ordered mediation be the default situation with mediators 

reporting to the court as per Section 16s and 17 of the Mediation Act 

 

48 Ibid 
49 Cafcass Parental Alienation https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-
and-separation/parental-alienation/ 
50 APS/ACF “Submission to United Nations Committee on Rights of the Child Reporting on Ireland” 
June 2020 
51 UNCRC “List of Issues prior to submission of the combined fifth and sixth report of Ireland” 
November 2020 
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2017 with judicial discretion to depart from this norm with reasons for 

such departure given to the parties.  

C. Consistent with “the best interests of the child”, to have such mediation 

incorporate and report to the court if appropriate the “true voice of the 

child” established by suitably trained and certified (including parental 

alienation if suspected to be a factor) child assessment professionals and 

have facility to include child information from, Tusla, schools, HSE and 

other professionals as well as any Garda dealings. (It is ACF experience 

that such information currently exists in information silos which are not 

shared for policy reasons to the detriment of a full picture being 

established for the best interests of the child. 
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6. Parental Alienation and Professionals dealing with Children 

6.1. O’ Sullivan and Guildea highlight that “there is no accreditation body to 

provide certainty regarding the expertise of the parental alienation practitioner 

they are dealing with”52. Their findings mirror the experiences of ACF 

members that many Section 47 writers, HSE psychologists, and other child 

care professionals do not have specific experience but will insist that that 

they can make recommendations or treatments without such specialist 

training. This frequently leads to what O’Sullivan and Guildea term “sub-

optimal outcomes in alienation cases”53 which ACF would consider a serious 

understatement. 

6.2. It is noted that Caidreamh in Cork proactively organized in March 2020 

parental alienation training for legal practitioners54. While this is to be 

welcomed as an example of better practice, the lack of formal standards and 

any accredited training or certification requirement for professionals is 

reflected in O’Sullivan and Guildea’s findings. Even worse, in the experience 

of ACF members, is that most such professionals are usually self-employed 

or fee based and the financial incentive to take on a case involving parental 

alienation without relevant experience is strong. Often a targeted parent 

asking about the professional’s experience of parental alienation will be 

dismissed as disruptive questioning of an intervention that is supposed to 

help their child. Section 47’s incurr costs of several thousand Euros with 

questionable benefit and legal fees of high conflict cases case be in excess 

of €100,000. Such dissipation of family assets at a difficult time can hardly be 

“in the best interests of the child”. 

6.3. Baker et al are clear that intervention in a parental alienation scenario without 

the prerequisite training can lead to counter intuitive results and further 

alienation and reinforcing the alienator. 

 

52 O’Sullivan and Guildea “Clinical and Legal Aspects of Parental Alienation” Irish Journal of Family 
Law (2020) 23(4) 101-108 
53 Ibid 
54 Caidreamh “Understanding and Working with Children and Families Affected by Parental Alienation 
– Practitioner Training” International Experts and Authors, Karen Woodall and Nick Woodall, Family 
Separation Clinic, UK Basic and Advanced Training – MARCH 2020 http://caidreamh.ie/upcoming-
training-2019/ 
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6.4. The Minister for Justice and the Minister for Children, Equality, Disability, 

Integration and Youth have both referred victims to Tusla on this matter55. 

However, Tusla do not have any reference to Parental Alienation in their 

current Child Protection and Welfare Practice Handbook56. Although they 

have different statutory functions, ACF would draw the Department’s 

attention to the approach taken by Cafcass57 to dealing with Parental 

Alienation in Family Law situations in another common law jurisdiction.  

 

Specific Questions / Recommendations: 

 

A. To have common definitions, training, certification, awareness, 

appreciation and targeted policies to deal with child and adult victim 

dealing professionals in situations where Parental Alienation is a factor or 

at risk of being a factor leveraging on the equivalents in other jurisdictions, 

such as Cafcass in the UK58? [Note this is the same question ACF 

submitted to UNCRC59 and is raised by the UNCRC response to Ireland60] 

 

 

 

 

  

 

55 See example letters in Section 10 of this document 
56 Tusla Child and Family Agency “Child Protection and Welfare Practice Handbook” 
https://www.tusla.ie/uploads/content/Tusla_Child_Protection_Handbook2.pdf 
57 Cafcass: “Parental alienation - Cases where children are resisting or refusing spending time with a 
parent” https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-and-separation/parental-
alienation/ 
58 Cafcass Parental Alienation https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-
and-separation/parental-alienation/ 
59 APS/ACF “Submission to United Nations Committee on Rights of the Child Reporting on Ireland” 
June 2020 
60 UNCRC “List of Issues prior to submission of the combined fifth and sixth report of Ireland” 
November 2020 
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7. Additional Reporting / International Comparison 

7.1. Parental Alienation in Case Law 

7.1.1. ACF would like to gratefully acknowledge the great work of the LLM 

researchers who produced a research briefing61. This identified and cited 

case law on parental alienation as follows: 

7.1.1.1. Ireland – 11 cases 

7.1.1.2. England and Wales – 6 cases 

7.1.1.3. European Court of Human Rights – 20 cases 

7.1.1.4. United States – 19 cases 

7.1.1.5. Canada – 29 cases 

7.1.1.6. South Africa – 3 cases 

7.1.1.7. Australia – 9 cases 

7.1.1.8. (also included a significant literature review) 

7.1.2. Ennis Family Law “Parental Alienation” case referred at opening of this 

document. 

7.1.3. Doughty et al of Cardiff University reviewed research and case law62 

commissioned by Cafcass was published in 2018 (before the Irish 

Conneely and O’Shea research) reviewing family law cases involving 

Parental Alienation and resulted in updated procedures by Cafcass for 

dealing with such cases.63 

 

61 Rebecca Bensusan, Linda Browne, Damien Byrne, Emma Byrne, Louise English, Dylan Hamilton, 
Fiona Heffernan, Marianne Joyce, Matthew Joyce, Yeshi Lhamo, Keelan McCarthy, Clara Paul, Tim 
Noonan, Jennifer O’Sullivan, Mark Smith, “International Review of Case Law and Literature on 
Parental Alienation” May 2022 
62   Review of research and case law on parental alienation - Julie Doughty, School of Law and 
Politics 
Nina Maxwell and Tom Slater, School of Social Sciences Cardiff University 
  https://gov.wales/sites/default/files/publications/2018-05/review-of-research-and-case-law-on-
parental-alienation.pdf 
63 Cafcass: Parental alienation - Cases where children are resisting or refusing spending time with a 
parent https://www.cafcass.gov.uk/grown-ups/parents-and-carers/divorce-and-separation/parental-
alienation/ 



Alienated Children First – Ireland   Page 26 of 62 
 

7.1.4. In January 2018 in BB v ZS Reynlds J. cited parental alienation and 

noted with concern the harm caused to the child.64 

7.1.5. In the UK in-camera rules have been selectively relaxed to allow for 

awareness of Parental Alienation in particular cases (such as in the S 

case65 and the H case66 and the A case67 and others) 

 

7.2. Political and Media Coverage on Parental Alienation 

7.2.1. As per note 10 but repeated here for emphasis: Motions calling on the 

Oireachtas to legislate on the issue of Parental Alienation have been 

passed by 29 out of 31 Irish local councils (Galway and Offaly County 

Council have motion tabled and under discussion) in 2020 and 2021 

(many of them unanimously). Although local stories were submitted to 

councilors to support the motion these were frequently replaced by 

personal family stories of the councilors themselves showing the extent 

of the issue.  

7.2.2. Parental Alienation has been covered extensively in mainstream Irish 

and international media with a very significant increase in 2020 and 2021 

and the bibliography gives just a small sample including Irish Law Society 

Gazette, Irish Times, Examiner, Independent, Journal.ie and a number of 

regional papers too many to include in this submission as well as radio 

coverage in particular East Coast FM featured parental alienation on the 

morning show in January 2021 and had so many responses that they 

covered different angles on the same topic over the next ten days, 

including alienated grandparents and extended family, psychologists, 

 

64 B.B. v Z.S. [2018] IEHC 15, paragraph 27. Reynolds J “The retention of the child in 

this jurisdiction has now resulted in considerable parental alienation for the applicant, 

a position which simply cannot be endorsed by this Court”. 

65 Re S (Parental Alienation: Cult) [2020] EWCA Civ 568  
https://www.familylawweek.co.uk/site.aspx?i=ed210729 
66  Re H (Parental Alienation) [2019] EWHC 2723 (Fam)   
https://www.familylawweek.co.uk/site.aspx?i=ed203996 
67  Re (A Child -Termination of Contact) [2019] EWHC 132 (Fam) 
www.familylawweek.co.uk/site.aspx?i=ed199338 
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Samaritans, a barrister, adults who had been alienated as children and 

many more. 

7.3. International Comparison and Best Practice – This merits a full review in its 

own right and so is not covered in this submission. Several references to 

non-Irish research papers and other jurisdictions’ child agencies and judicial 

training and guidelines dealing with parental alienation have also been 

referenced.  

7.4. Review of the in-camera rule 

7.4.1. While ACF fully appreciate the necessity for privacy in family law 

matters there is a considerable argument for the review of certain 

aspects where its pedantic and over enthusiastic application is contrary 

to “the best interests of the child” and detrimental to reviewing and 

improving the operation of family law. 

7.4.2. Where contact and access arrangements require the involvement of 

bodies involving the children, including Tusla, schools, health care 

professionals and others, some will refuse to view court orders due to the 

in camera rule even where they are trying to support the child in an 

access issue involving parental alienation, such as a court order saying 

while parent is due to pickup a child on certain days. Targeted parents 

can then find themselves brought before a judge alleging breach simply 

for giving a school principal copies of orders so that the school 

management can try to protect themselves and the school. 

7.4.3. Perjury is rarely prosecuted in this jurisdiction (though ACF is aware of 

the draft bill on the topic) but it is anecdotally endemic in family court. In 

the words of a family law professor “in family court there are three truths, 

his truth, her truth and the real truth”. The lack of consequences for false 

allegations and exaggerations do not encourage honesty, probity or 

civility in family law matters. More serious allegations of criminality, 

deception or financial fraud used to gain advantage had no 

consequences as complains with Gardai were historically met with “it’s a 

civil matter” dismissals. This lacuna in the law has changed after the 
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case of Judicial Review 91868 where the applicant was given leave in the 

Supreme Court where the application was considerably reworded and 

then approved in the High Court. Lack of formal reporting has made it 

difficult for subsequent applicants, but it is at least referenced in the BW69 

case. 

7.4.4. ACF is aware of the Social Welfare and Revenue seeking access to 

court orders regarding maintenance when there are considerable 

discrepancies in claims and records. Even where the recipient would be 

happy to supply the orders to these bodies in order to clarify matters they 

have to refuse because of potential consequences under the in camera 

rule and potential impact on access of children involved if they are found 

in contempt. There are concerns that such refusals can be viewed 

negatively by the bodies concerned. 

7.4.5. ACF request that the Department consider making recommendations 

for review of the in-camera rule in order to allow for 

7.4.5.1. More efficient and effective access to empirical date for 

reporting and research such as that by O’Shea and Conneely. 

7.4.5.2. Reporting of custody, access and financial matters (such as 

used to be published until a decade ago) so that legal practitioners, 

applicants and other can have more certainty before applying to 

court (and this may also have the benefit of making setting more 

realistic expectation encouraging mediation and less adversarial 

applications) and less legal uncertainty of “it depends on the judge”. 

7.4.5.3. Codifying the outcome of Judicial Review 918 in Family Law in 

addition to perjury provisions to encourage more veracity and civility 

in family law claims as well as encouraging legal practitioners to 

 

68 Judicial Review 918 “The Court doth grant a Declaration that a prosecution for a criminal offence 
allegedly occurring during the course of civil proceedings heard in a court of law otherwise in public 
(in camera) is capable of being investigated and prosecuted in due course of the law” also  
Irish Legal News “Alleged perjury during in camera hearings can be prosecuted” August 2019 
https://www.irishlegal.com/article/alleged-perjury-during-in-camera-hearings-can-be-prosecuted and 
Irish Times “Alleged perjury during ‘in camera’ hearings can be investigated, court rules” August 2019 
https://www.irishtimes.com/news/crime-and-law/alleged-perjury-during-in-camera-hearings-can-be-
investigated-court-rules-1.3989943 
69 B.W. v Ireland & anor [2019] IEHC 241 
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support more realistic claims and the need for evidence to support 

them. 
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8. In conclusion: 

8.1. ACF accepts that there is still some discussion around the details and 

definitions of Parental Alienation but that should not prevent the State 

engaging with the issue in order to support the considerable number of 

children and families whose rights are affected and addressing the lack of 

judicial guidelines and inter-departmental policies and procedures to protect 

and monitor children affected by the issue. False allegations of parental 

alienation can be as destructive as false allegations of other forms of 

domestic abuse and it is important to have due process for all forms of 

abuse. 

8.2. There is long established anecdotal evidence and despite the strictures of the 

in-camera rule, emerging empirical evidence that “contact failure” or Parental 

Alienation is a substantial problem for a significant number of children in 

Ireland. 

8.3. The effects on children “used as pawns” in these situations is traumatic and 

long term personally and significant for society in not breaking this circle of 

learned negative behaviours and domestic violence.  

8.4. Despite positive recent developments in the Constitution and legislation the 

State is lagging considerably behind international best practice on follow 

through policy and implementation in this area. 

8.5. The ACF welcomes the first step of consultation and reminds the Department 

of the impact of delays in publishing research commissioned on the topic and 

received in 2021 by the Department.   

8.6. ACF recommends urgent and significant attention to address the issue of 

authentic and not manipulated “best interests of the child” in circumstances or 

Parental Alienation and request further engagement with the government 

departments and statutory bodies to assist  

8.7. ACF thanks the Department for the opportunity to have this submission 

considered. We trust that the information contained herein has been 

illuminating for all concerned in highlighting the scale of the issue, the level of 

abuse in Ireland and the individual and societal and ongoing cost of not 

addressing the issue. We trust that our questions, suggestions and 

recommendations have been of assistance to the Department and trust that 
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we can be part of the solution with the government departments and statutory 

bodies within this process and the UNCRC Reporting on Ireland. 
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https://www.lawsociety.ie/News/News/Stories/new-family-law-
handbook/#.YC42Omj7SUk 
 
Tusla “Emotional Abuse” https://www.tusla.ie/services/child-protection-
welfare/definitions-of-child-abuse/#E 
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Treoir “Shared Parenting” https://www.treoir.ie/groups/shared-parenting/ 
 
OneFamily “Child Contact Centre Evaluation” 2013  https://www.onefamily.ie/wp-

content/uploads/Final-Child-Contact-Centre-Evaluation-December-2013.pdf 

Irish Times “Playing dirty in custody battles” November 1998  

https://www.irishtimes.com/news/health/playing-dirty-in-custody-battles-1.215058 

Irish Times “Mother tells court she is denying ex-partner access to son over Covid-19 

fears” April 2020 https://www.irishtimes.com/news/crime-and-law/mother-tells-court-

she-is-denying-ex-partner-access-to-son-over-covid-19-fears-1.4220233 

The Journal.ie “Parents' focus on 'winning' custody battles is harming Irish children” 

March 2019 https://www.thejournal.ie/children-custody-4536415-Mar2019/ 

O’Neill “Parental Alienation can happen to either parent” March 2020 

http://www.familylawireland.ie/parental-

alienation/#:~:text=Another%20definition%20is%20%E2%80%9CParental%20aliena

tion,can%20happen%20to%20either%20parent 

 

ARC Mediation Project ARC  http://arcmedlaw.com/wp/family-mediation-pilot-project/ 
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10.  ACF Webinars for Professionals and Parents and Q&A 

The below is a series of webinars facilitated by ACF by experts in parental alienation  

from Ireland and around the world, many of them cited authors in the bibliography 

and some who have been involved with submissions to the ICD and DSM and 

commissioned to provide judicial CDP training on parental alienation and provided 

expert testimony in court. ACF is grateful to note that their time was given pro-bono 

to our Irish victims’ support organisation and we gratefully acknowledge their 

generous support. 

In addition there is a summary of some of the questions which have been submitted 

to these experts on Q&A sessions around the webinars. This gives good insight into 

the issues affecting Irish parents and victims. 

All webinars and submissions can be accessed through the Webinar menu option at 

the ACF website https://alienated.ie/ 

Dr. Craig Childress, Clinical Psychologist      website is at https://drcachildress.org/ 

Webinar can be viewed at https://alienated.ie/parental-alienation-family-courts-

childress-pruter-2webinar-for-professionals/ 

 

Dorcy Pruter, Reunification Expert   website is at 

https://www.consciouscoparentinginstitute.com/ The webinar can be viewed at 

https://youtu.be/fd2czeetNWQ 

 

Dr. William Bernet Solutions for Parental Alienation – ACF Webinar Series 3      

 

Dr. Jennifer Harman To see webinar Solutions for Parental Alienation – 

Professionals Webinar Series 4 

 

Dr. Amy Baker, Child Psychologist  
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Diagnosis of Parental Alienation. Her website is at 

https://www.amyjlbaker.com/ and some of her research papers can be viewed 

here https://pasg.info/members/member-documents/ To see webinar Solutions 

for Parental Alienation – Professionals Webinar Series 5 
 

 

Richard Hogan, systemically trained Family Psychotherapist To see webinar 
Solutions for Parental Alienation – Professionals Webinar Series 6 

 

Retired Judge Philip Marcus To see webinar Judge Philip Marcus – How do we 

prevent parental alienation 

 

Karen Woodall, Family Psychotherapist,  To see webinar 

https://www.youtube.com/watch?v=3Hcsod_o5yA 

 

Erin Pizzey veteran Human Rights and anti Domestic Violence campaigner  

To see webinar https://www.youtube.com/watch?v=P4vKMQzNZAQ 

 

Dr Denise McCartan Clinical Psychologist  To see webinar 

https://youtu.be/x4mow7MVTeU 

 

Questions for Webinar Parental Alienation Experts 

 

● 1. Accessibility to information to identify PA.  2. How can schools help children 
secure support. 
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● A child cannot understand parental alienation. How can they understand the 
courts approach Re changing custody and ignoring their views and feelings? 
How do we help a child separate a their feelings from the parents emotions 
they’re absorbing?  

● Are there any subtle red flags/signs that indicate parental alienation and which 
a lawyer should be live to? 

● As an alienated parent at the hands of a narcissistic Co parent, my children 
have been constantly told to keep things from me, in particular, my eldest (17) 
at one point wanted to leave home and move in with me as she was 
becoming a target for the abuse I used to receive before I moved out, since 
then she has totally changed her attitude and now she doesn't have much 
time for me. I suspect that my ex has brought her to counselling and 
instructed the therapist that I in fact am the narcissist, as she likes to tell 
everyone on social media. How does one deal with this level of subterfuge 
and is there any way to find out about whether your child has seen a therapist 
without actually asking the child and bringing them into the middle of what's 
happening?  

● Could early education on putting children's interests first assist in reducing the 
number of children rejecting their parents through alienating behaviours? 

● Do you believe Parental Alienation is a Hate Crime? 
● Have you ever encountered "parental alienation" without lies and false 

allegations? 
● How best can targeted parents and legal professionals address the issue of 

"inauthentic attachments" between triangulated children and aligned parents 
when there are court-ordered mental health professionals involved? 

● How can family courts be restructured to ensure that they recognise the reality 
and extent and the damaging effects of parental alienation in separation and 
divorce cases and deal effectively with these cases? 

● How can he help Ireland to rid us of these toxic & abusive dynamics 
● How can healthcare professionals help sick children in hospital and or 

communicate with parents demonstrating this behaviour while their child is in 
hospital? 

● How can we diagnose PA if there is no DSM-V and ICD-11 classification? 
● How can we mandate better application of the appropriate mental health 

knowledge and established science, in such an unprofessional environment, 
still causing more harm than good? 

● How can we repair and heal as a family 
● How do we get mental health professionals to diagnose this problem  to use in 

court? 
● How do you recover your child if they are displaying multiple attributes of 

being on the BPD spectrum Like the parent they have become attached to  
● "How does the death of alienating parent during recovery impact the 

alienating child; more specifically, when the child has been blamed for the 
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terminal illness by the alienating parent and grandmother. How can this best 
be addressed during recover? 

● If a child is mirroring the violence of the alienating parent and is place by the 
system in foster care and/or Juvenile Correction Centre without contact with 
Target Parent, how does recovery occur? (Psychiatrist and Family therapist  
recommend contact, but the system says it goes against protocol) Is this 
counterproductive and how do we best help target parent regain contact so 
recovery can continue (significant progress was being made)" 

● How does the safe, targeted parent stop the psychological child abuse and 
systems (judicial and financial) perpetrated by the narcissistic parent? 

● How to articulate the child manipulation affectively to the Court, Judge, 
Children's Attorney & Social Workers that is heard..? 

● How to treat parental alienation 
● How/why can the same parent succeed in alienating one child but not the 

other? 
● I am interested in children whose  mothers cohesively abuse the child's father. 
● I want to understand the mechanisms of my children's choices to set aside 

their own needs to help their mother. 
● If a child is rejecting a parent why should judge’s order an attachment 

assessment of the family i.e. why shouldn't they ignore it and what are the 
likely outcomes for the child if they do ignore it? 

● If so can you recommend which therapy or therapists/psych you can 
recommend over here in the UK or Ireland? 

● In your experience, what proportion of alienating parents have had adverse 
childhood experiences of their own or not have had good relationships with 
both parents? 

● Is a scientific study planned to demonstrate the validity of AB-PA, including 
the diagnostic criteria?  

● Prevention is better than cure, what could cuts do to prevent PA?  
● The family court only seem to recognise alienation when it is complete. 

Although whilst it is in progress/being attempted, what action should the court 
take to intercept it? 

● What are challenges in reunion of a child with Alienated parent once reunion 
is awarded? 

● what currently is working and what needs to change  
● What good questions can social workers ask parents to help them understand 

the impact on their children of the alienating behaviour. 
● what if contact is re-established... but alienator keep the campaign to cut out 

the other parent? Restless.  
● what information online or otherwise could social workers direct parents to 

review to gain an understanding of the effect of the alienating behaviour or 
what the alienating behaviour is. 

● What initiatives are needed to get peers' support / recognition of the use of 
F.24 in connection with AB-PA 
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● What is a deciding factor in influencing a judge to place the child with the non-
alienating parent? In another country how does the alienated parent get their 
voice heard.?  

● What is the best way to present the issue to a judge without using the word 
parental alienation, but to make it clear to the issue judge 

● What is the case when the Court System is corrupt?  
● What is the earliest age the child to be alienated ? What are the initial signs 

and how to recognise them 
● What is the most well-defined reason you could give for why some mothers do 

not want their child to have a father in their child's life? 
● What is your experience around being back in contact... but ex keep 

alienating behaviour?  Flying under the radar. 1000 paper cut style 
● What resources are available  for the now adult children of parental 

alienation? 
● As a lay magistrate in family court in NI and also a family mediator, I hear so 

many parents and children's court officers saying, "the child won't go and we 
can't make them" and legally the child's "wishes and feelings" are 
fundamental. We know how important it is for children to have a good 
relationship with both parents. Even when both parents are encouraging, how 
can the logjam with the child be cracked? What practical solutions are there? 

● Can Reunification work if the Alienating Parent is against it? 
● Could early education on putting children's interests first assist in reducing the 

number of children rejecting their parents through alienating behaviours? 
● Do you see any future in developing degree programs for Family Coaches 

that could be offered by accredited higher education institutions and, 
therefore, eligible for funding through available funding programs like Pell 
Grants, scholarships, student loans, etc?  

● Has a study been prepared that examines the long-term psychological effects 
of a child / adolescent's participation in a High Road to Reunification course 

● How can friends and relatives of the alienated parent support the child to 
know that they are not being forgotten? The advice is to not make things 
worse by aggravating the alienating parent. 

● How can health professionals help a sick child in hospital with this issue? 
● how can the alienated parent address the negative talk by the other parent 

especially if they have reached the stage of no contact? 
● How can we get train the training for your courses training 
● How do professionals recognise the voice of child and not the voice of the 

parent through the child.  
● How do you recover your child if they are displaying multiple attributes of 

being on the BPD spectrum 
● How long does take Family Reunification process? In what paradigm do you 

work? 
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● How might we get TUSLA to take child psychological abuse (and other child 
abuses) more seriously? Often, it takes weeks or months or never for claims 
to be investigated.  

● How she can help to establish genuine child recue systems to rescue children 
& parents from this scourge 

● How to prove pa in court and reverse it with children 
● How to restore contact with children after their rejection in the past? 
● How to treat parental alienation? 
● How/why can the same parent succeed in alienating one child but not the 

other? 
● I am interested in children whose  mothers cohesively abuse the child's father. 
● I have lost all access because of parental alienation, what can I do  
● If at fact finding hearing the judge finds coercive control based on the latest 

court of appeal ruling, what would be the best course of action if you do not 
agree with judge 

● "I'm working on a case where the child is 14 yo and has been separated from 
the alienated parent for nearly 3 years. Although the UK courts recognise PA 
they do not believe cases of this nature can be treated & will not allow such 
cases to proceed.  

● Are you of the same mind or do you believe these cases are treatable? " 
● In your experience, what proportion of alienation cases do you think could 

avoided children's rejection of a parent through early restoration of direct 
contact with 'non-resident parents'? Does anywhere in the world do this well? 

● Is scientific study of the High Road Protocol and the long-term benefits 
planned for participants planned? 

● Is there a reunification approach for alienated children who are adult Dorcy? 
What is specific about it? 

● Is there a way for alienating parent to reform ? 
● The impact on the child of changing custody when concerns are raised about 

parental alienation.  
● What advice do you have for children  who may be being put under pressure 

to emotionally cut-off from a parent? 
● what can we do better to prevent this from happening  
● What good questions can social workers ask parents to help them understand 

the impact on their children of the alienating behaviour. 
● What groups are, in your experience, the main opponents of measures to 

recognise the reality and damaging effects of parental alienation? 
● what if contact is re-established... but alienator keep the campaign to cut out 

the other parent? Restless.  
● what information online or otherwise could social workers direct parents to 

review to gain an understanding of the effect of the alienating behaviour or 
what the alienating behaviour is. 

● What is the best way to present the issue to a judge without using the word 
parental alienation, but to make it clear to the issue judge 
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● What is the most important thing I can do/say/show my 4 children who are 
being actively alienated from me by my former wife? 

● What is the most well-defined reason you could give for why some mothers do 
not want their child to have a father in their child's life? 

● What is the research saying about perpetrator of domestic abuse alleging 
other parent is using parental alienation? 

● What is the threshold when shared custody is not in the best interests of the 
child, and the child should be removed from the alienating parent- the child 
abuser.? 

● What is your experience around being back in contact... but ex keep 
alienating behaviour?  Flying under the radar. 1000 paper cut style 

● What resources are available  for the now adult children of parental 
alienation? 

● Where is the balance in conforming with the alienating parent to still have 
connection/access with your child but yet not hide from the truth of letting your 
child or that parent know the truth of the extent of damage/trauma that is 
taking place? 

● Any suggestions on what to write to alienated children where the parent has 
no contact 

● Are there any questionnaires that are useful in screening an offending parent  
● Are there any support services based in Athlone for an alienated Dad 
● "Are there signs and symptoms in an order until the child rejects the TP? 
● As an alienated father, is there a way to convince the court to transfer 

residence? 
● As I work with youth and adolescents, how can I work with this in the room 

and support the children in their feel torn between two parents? 
● Assessment of PA ? 
● Can you give a clear definition of an alienated child 
● Define PA ? 
● Do children who were alienated from their fathers later do this to their children 

themselves? 
● Does a parent realise the damage they are causing or is their behaviour 

linked with narcissism  
● How can I reconnect with my daughter.?  
● How can targeted parents learn to behave appropriately when they see their 

kids? 
● How can the alienated parent best prove the extent of the actions by the 

custodial parent, in impacting the children's perception of them? 
● How can the alienating parent be persuaded of the negative impact of this on 

the child? 
● How can the audience work together to approach psychological professional 

associations to increase recognition of parental alienation in the DSM et al? 
● How can we approach this in court with judges who don’t recognize parental 

alienation  
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● How can we best support children to share their voice when there are 
concerns of parental alienation given the complexity of the issue? 

● How can we ensure that parental estrangement and the valid reasons for 
children avoiding contact are not  categorised as parental alienation. 

● How do I approach my 15 years old who is severely alienated? 
● How do I approach my alienated child in a way that does not trigger the 

pathogenic parent, so as not to put further stress on my child. 
● How do you create  a family court system where this does not happen and 

parents are not waiting, months for a court hearing to see their children.  
● How do you overcome the not seeing your children as much as you deserve 
● How do you represent yourself and what advice can you give a solicitor 

representing you in an adversarial Court system that does not have the 
patience to deal with a complex issue like PA? I have not seen my children in 
two years and hold no hope of seeing them despite the outcome of an 
upcoming court date next week. 

● How much info on this subject have Irish judges  
● How much of a problem is this issue in terms of percentages 
● how should mediators navigate issues of parental alienation 
● How to behave towards 2 kids (13 and 9 yr) who totally refuse contact? 

Should I keep trying contacting them despite their reactions? 
● I would like to learn more about Solution Focused Outcomes 
● Is it possible to parent in this situation from only seeing the child every few 

weeks.  Thank you for your time 
● Is there a timeframe or an age after which, trying to reconnect the child with 

the alienated parent becomes too difficult? 
● "My case involves Ireland and Estonia; how would I go about hiring an 

international expert for the Hauge/Brussels II Child Abduction case? 
● The phycological abuse on the children is not being recognized & the system 

seems to be supporting the abuser/manipulator...is this because the 
behaviour mirrors the system it's dealing with?" 

● My cousin is so alone in her fight, and I fear for her life  
● On a shoestring budget due to legal fees…. Would you ever consider 

reviewing evidence, videos, texts and providing your expertise in a brief 
affidavit that could assist in court?  

● PA and older children. My youngest child was16 when this started. Now 
she's17. It's now just a year since I last met my youngest daughter. Also, PA 
and Parentification. My oldest daughter is now in effect the 'mother'. My 
husband has said I'm abusive to children to alienate me. My son 23 is the only 
child I have some contact with and even that is strained. 

● Strategies/ procedures to implement as a local counselling centre to help 
overcome alienation  

● The line between older children’s feelings of betrayal by parent who chooses 
to leave the family unit due to an affair.  This grey area of their own feelings of 
hurt and betrayal and alienation.  
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● What are the risks to children of misdiagnoses of parental alienation and how 
are these counter-balanced or addressed? 

● What are the signs of parental alienation in smaller children? 
● What is the best way to communicate with alienated kids. When do they start 

to think for themselves.  What is the long-term damage? 
● what is the judicial approach to parental alienation? 
● What is your opinion of children being removed from their mam of over 11 

years care without any issue to be made  stay with them up until now absent 
dad, kids having no contact with mam for the 5 weeks due to false 
accusations of P.A. against mam in a section 47? So that's 5 weeks with no 
contact with their mam to spend time with a stranger. 

● What therapy, what Intervention, what program is needed for de-Programming 
the kids? Thanks 

● When a couple is getting separated or divorced one party often feels 
powerless and consequently bring their children into their situation by 
denigrating the children’  other parent. Any suggestions for how to stem this 
behaviour early on?  

● When will it change 
● Would Dr Bennett like to overview how Parental Alienation typically may 

manifest in adult therapy. Clients may be unaware. And what helps?  
● Would you be able to direct me to statistical or empirical evidence that proves 

that custody reversals are successful and beneficial in most cases? 
● Would you recommend seeking more than one opinion when it comes to 

assessing for parental alienation syndrome in children 
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11. Sample Victims Experiences (short versions) 

(ACF has collated the stories of victims who have contacted us but may be 

concerned about being identified or the issues surrounding the strictures of 

the in camera rule. ACF setup an email address mystory@alienated.ie to 

receive these and have also received some stories to info@alienated.ie. 

They are redacted here to protect the individuals for any potential issues with 

the in camera rule) 

 

[Note – these stories were all removed for the published version to protect the family 

and children involved from any issues around potential contempt of court and the in 

camera rule. 

ACF note the absurdity that victims are asked to speak out to protect children from 

abuse but that they can be held in contempt of court or jailed for doing so. 

The court rules apparently put more emphasis on protecting the abusers than 

protecting child and parent abuse victims. 

The change required should be obvious to any thinking person.] 
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12. Ministers’ Letters Exhibit [author’s note – these were all to mothers] 

From: Ministers Office <no-reply@cloud.gov.ie> 

Date: Thu 21 Jan 2021, 10:33 a.m. 

Subject: DJE-MO-[Redacted for Privacy],  

To: [Redacted for Privacy] 

Minister’s Reference: DJE-MO-[Redacted for Privacy],  

Dear [Redacted for Privacy],  

Thank you for correspondence to the Minister for Justice, Ms. Helen McEntee T.D regarding 
parental alienation. The Minister has asked me to reply on her behalf. I would like to 
apologise for the delay in issuing this reply. 

The Minister is aware of the concerns that have been raised in relation to parental alienation 
as an issue. This is a complex area and in order to better inform further discussion, the 
Minister intends to arrange for research to be carried out by the Department next year.  

In the meantime, there have been a number of recent actions by the Department across the 
area of family justice. 

A Family Justice Oversight Group has been established by the Department, and this group 
will agree a high-level vision and key medium and longer-term objectives for the 
development of a national family justice system in parallel with the establishment of a 
dedicated Family Court structure as envisaged by the forthcoming Family Court Bill.  

A Family Court Bill is currently being drafted following approval of the General Scheme of 
the Bill by Government. The Family Court Bill, the enactment of which is a commitment in 
the Programme for Government, will be a key element in the development of a more efficient 
and user-friendly family court system that puts families at the centre of its activities, provides 
access to specialist supports and encourages the use of alternative dispute resolution in family 
law proceedings. The development of sensible, comprehensive and sensitive family law 
procedures, particularly for vulnerable families, will be central to the new system. In the 
preparation of the General Scheme of the Family Court Bill, account has been taken of the 
Report of the Joint Oireachtas Committee on Justice and Equality which published its Report 
on Reform of the Family Law System just a year ago. 

While there is no specific legislative provision regarding parental alienation in Irish family 
law, section 246 of the Children Act 2001 does provide for an offence of frightening, 
bullying or threatening a child in a manner likely to cause unnecessary suffering or injury to 
the child's physical, mental or emotional health or wellbeing. There are also legislative 
provisions in place to deal with child welfare particularly regarding the relationship between 
a child and his/her parents or guardians, providing the framework for a legal response to a 
wide spectrum of child welfare issues.   
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The Children and Family Relationships Act 2015 inserted a new Part V into the Guardianship 
of Infants Act 1964 which sets down the factors and circumstances that the court shall have 
regard to when determining what is in the best interests of the child. These factors include the 
benefit to the child of having a meaningful relationship with each of his or her parents. 
Section 11D of the 1964 Act obliges the court in proceedings under section 11 to consider 
whether the child's best interests would be served by maintaining personal relations and direct 
contact with each of his or her parents on a regular basis. Section 25 of the 1964 Act also 
requires the court, as it thinks appropriate and practicable, to take into account the child's 
wishes in custody and access matters, having regard to the age and understanding of the 
child. 

Section 12A of the 1964 Act (inserted by section 58 of the Children and Family Relationships 
Act 2015) provides that in making any order under the Act, the court may impose such 
conditions as it considers to be necessary in the best interests of the child. It is a matter for the 
courts when making orders under the 1964 Act in relation to matters such as the 
guardianship, custody or upbringing of, or access to, a child to consider whether or not any 
conditions should be attached to such orders. 

There has also been an amendment to family law legislation to assist parents who need to 
return to court because the other parent has breached a court order in relation to custody of or 
access to a child. Section 56 of the Children and Family Relationships Act 2015 inserted a 
new section 18A into the Guardianship of Infants Act 1964 and this provides that where a 
parent or guardian of a child has been granted custody of or access to the child under the 
1964 Act, but he or she has been unreasonably denied such custody or access by another 
guardian or parent, that person may apply to court for an enforcement order. 

I wish you well and hope the above information is of some assistance.   

Yours sincerely, 

Patrick McCabe 
Private Secretary to the Minister for Justice 

An Roinn Dlí agus Cirt Department of Justice 

51 Faiche Stiabhna, Baile Átha Cliath 2, D02 HK52  51 St Stephen's Green, Dublin 2, D02 
HK52   
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From: Minister Rabbitte Office <minister_rabbitte@health.gov.ie> 

Date: 16/02/2021 11:49 (GMT+00:00) 

To: [redacted for privacy] 

Subject: FW: DJE-MO-[Redacted for Privacy],      Ref: LD5[Redacted for Privacy],  

16 February 2021 

[redacted for privacy] 

Dear [redacted for privacy] 

Anne Rabbitte T.D., Minister for Disabilities has asked me to refer to your recent 

letter concerning Parental Alienation. 

Minister Rabbitte had enquiries made with her colleague, Ms Helen McEntee TD, 

Minister for Justice and a reply has been received. I attach below a copy of this reply 

for your attention. 

I hope that this information will be of some assistance to you. 

 

Yours sincerely 

Adrian McLaughlin 

Private Secretary 

Lavinia Davis 

Minister Anne Rabbitte’s Office 

Minister for Disabilities 

An Roinn Sláinte Department of Health 

Bloc 1, Plaza Miesach, 50 - 58 Sráid Bhagóid Íochtarach, Baile Átha Cliath, D02 

XW14 
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Block 1, Miesian Plaza, 50 - 58 Lower Baggot Street, Dublin, D02 XW14 

From: Ministers Office <no-reply@cloud.gov.ie> 

Sent: Friday 12 February 2021 18:20 

To: Minister Rabbitte Office <minister_rabbitte@health.gov.ie> 

Subject: DJE-MO-[Redacted for Privacy],  

Minister Anne Rabbitte T.D. 
minister_rabbitte@health.gov.ie 

12th February 2021 

Minister’s Reference: DJE-MO-[Redacted for Privacy],  

Dear Minister Rabbitte, 

I am writing to you concerning your correspondence on behalf of your constituent, [redacted 
for privacy], regarding Parental Alienation. 

First and foremost, I appreciate the significant distress that family separation and those 
engaged in family court proceedings can experience - such as the traumatic and stressful 
situation that the constituent describes. 

I am aware of the concerns that have been raised in relation to parental alienation as an 
issue. This is a complex area and in order to better inform further discussion, I intend to 
arrange for research to be carried out by my Department this year. 

Changing the legislation is not the only option. There may be appropriate interventions that 
need to be done at an earlier stage to deal with behaviours. The best interests of the child will 
of course be paramount in any considerations.   

In the meantime, there have been a number of recent actions by my Department across the 
area of family justice. 

A Family Justice Oversight Group has been established by my Department, and this group 
will agree a high-level vision and key medium and longer-term objectives for the 
development of a national family justice system in parallel with the establishment of a 
dedicated Family Court structure as envisaged by the forthcoming Family Court Bill. The 
Group comprises officials from my Department, the Department of Children and Youth 
Affairs, the Courts Service, the Legal Aid Board as well as nominees of the Chief Justice 
from the High Court, Circuit Court and District Court. 

A Family Court Bill is currently being drafted following approval of the General Scheme of 
the Bill by Government. The Family Court Bill, the enactment of which is a commitment in 
the Programme for Government, will be a key element in the development of a more efficient 
and user-friendly family court system that puts families at the centre of its activities, provides 
access to specialist supports and encourages the use of alternative dispute resolution in family 
law proceedings. The development of sensible, comprehensive and sensitive family law 
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procedures, particularly for vulnerable families, will be central to the new system. In the 
preparation of the General Scheme of the Family Court Bill, account has been taken of the 
Report of the Joint Oireachtas Committee on Justice and Equality which published its Report 
on Reform of the Family Law System just a year ago. 

While there is no specific legislative provision regarding parental alienation in Irish family 
law, section 246 of the Children Act 2001 does provide for an offence of frightening, 
bullying or threatening a child in a manner likely to cause unnecessary suffering or injury to 
the child's physical, mental or emotional health or wellbeing. There are also legislative 
provisions in place to deal with child welfare particularly regarding the relationship between 
a child and his/her parents or guardians, providing the framework for a legal response to a 
wide spectrum of child welfare issues.   

However, as I have said, further research is to be carried out by my Department. The 
Department’s Research and Data Analytics Unit is in the process of planning a research 
project, to be undertaken this year, which will examine the international approaches to 
parental alienation in order to inform thinking on whether any new policy or legislative 
responses are required in this jurisdiction.   

The Children and Family Relationships Act 2015 inserted a new Part V into the Guardianship 
of Infants Act 1964 which sets down the factors and circumstances that the court shall have 
regard to when determining what is in the best interests of the child. These factors include the 
benefit to the child of having a meaningful relationship with each of his or her parents. 
Section 11D of the 1964 Act obliges the court in proceedings under section 11 to consider 
whether the child's best interests would be served by maintaining personal relations and direct 
contact with each of his or her parents on a regular basis. Section 25 of the 1964 Act also 
requires the court, as it thinks appropriate and practicable, to take into account the child's 
wishes in custody and access matters, having regard to the age and understanding of the 
child. 

Section 12A of the 1964 Act (inserted by section 58 of the Children and Family Relationships 
Act 2015) provides that in making any order under the Act, the court may impose such 
conditions as it considers to be necessary in the best interests of the child. It is a matter for the 
courts when making orders under the 1964 Act in relation to matters such as the 
guardianship, custody or upbringing of, or access to, a child to consider whether or not any 
conditions should be attached to such orders. 

There has also been an amendment to family law legislation to assist parents who need to 
return to court because the other parent has breached a court order in relation to custody of or 
access to a child. Section 56 of the Children and Family Relationships Act 2015 inserted a 
new section 18A into the Guardianship of Infants Act 1964 and this provides that where a 
parent or guardian of a child has been granted custody of or access to the child under the 
1964 Act, but he or she has been unreasonably denied such custody or access by another 
guardian or parent, that person may apply to court for an enforcement order. 

As Minister I have no role in the making of court orders in relation to custody, access or 
maintenance. This is a function of the courts, which are, subject to the Constitution and the 
law, independent in the performance of their functions. 

I trust the above information is of some assistance. 
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Yours sincerely, 

Helen McEntee T.D. 

Minister for Justice 

An Roinn Dlí agus Cirt 

Department of Justice 

51 Faiche Stiabhna, Baile Átha Cliath 2, D02 HK52 

51 St Stephen's Green, Dublin 2, D02 HK52 
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From: Bernard Durkan <Bernard.Durkan@oireachtas.ie> 

Date: 12/01/2021 14:44 (GMT+00:00) 

To: [Redacted for Privacy] 

Subject: Representation for [Redacted for Privacy] 

Dear [Redacted for Privacy], 

 

I enclose herewith correspondence received in response to representations made on 

your behalf. 

 

If and when further information is to hand I shall be in touch with you again. But 

failing further response within a reasonable period, you might remind me so that a 

satisfactory conclusion can be reached. 

 

Yours sincerely, 

 

________________________ 

Bernard J. Durkan T.D. 

4th January 2021 

Deputy Bernard Durkan T.D. 

Bernard.Durkan@oireachtas.ie 

 

Dear Deputy Durkan, 

Thank you for your email concerning parental alienation on behalf of Ms [Redacted 

for Privacy]. 

Under the Child Care Act 1991, the Child and Family Agency, Tusla, is the statutory 

body with responsibility to promote the welfare of children who are not receiving 
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adequate care and protection. Tusla assesses all child welfare and protection 

concerns that are reported to it. 

The Children First Act 2015, which was fully commenced in December 2017, provides 

for a number of key child protection measures. These include awareness raising, 

providing for mandatory reporting of child protection concerns by certain categories 

of persons and improving safeguarding arrangements in organisations providing 

services to children. The Act operates alongside the non-statutory obligations 

provided for in Children First: National Guidance for the Protection and Welfare 

of Children 2017, which sets out how all reasonable concerns about a child should be 

reported to Tusla. The Act recognises that a child’s welfare includes their emotional 

welfare while the Guidance sets out definitions of abuse, including emotional abuse, 

and signs for its recognition. 

 

Referrals to Tusla regarding the possible harm to a child from a parent are assessed 

in line with Tusla’s policies, procedures and best practice. Tusla has advised that its 

child protection and welfare assessment considers any past harm and any future 

danger to a child as a result of complicating factors in a child's environment. These 

factors include any parental behaviour that is deemed to have a negative impact on 

a child resulting in them being seriously harmed, including the behaviours that would 

indicate emotional abuse. Tusla also considers any strengths and existing safety 

present for the child in the context of the harm and then works collaboratively with 

parents, professionals and others to create effective safety for the child into the 

future. 

However, parental alienation is a very challenging and complex issue. It generally 

arises in situations of extreme inter-parental conflict, which can result 

in children withdrawing from one parent without the other parent deliberately directing 

them to do so, but as a response to the conflict. Mediation can sometimes offer 

parents an opportunity to work through issues arising. 

Tusla social work staff are supported in their professional and evidence informed 

assessments by access to an online evidence informed toolkit that provides detailed 

up-to-date research and recommended interventions on key areas such as 
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attachment, critical analysis and thinking, child development, the impact of abuse, 

separation and loss and parenting capacity. Tusla also provides all staff with access 

to an entire research centre  https://www.tusla.ie/research/ with relevant current research 

and publications relevant to child protection and welfare practice. In addition to 

regular professional supervision, this ensures staff are supported in maintaining their 

expertise in an ongoing and supportive learning environment. 

Tusla works collaboratively with child and adult mental health services, the Courts 

and other therapeutic services in respect of any relevant matters referred to it, 

including in relation to necessary interventions to support the safety and wellbeing of 

a child.  

As you are aware, the Programme for Government contains a commitment to enact 

a Family Court Bill. The Family Court Bill will be a key element in the development of 

a more efficient and user-friendly family court system that puts families at the centre 

of its activities, provides access to specialist supports and encourages the use of 

alternative dispute resolution in family law proceedings. The Department of Justice 

has recently established the Family Justice Oversight Group. This Group will agree a 

high-level vision and key medium and longer-term objectives for the development of 

a national family justice system, in parallel with the establishment of a dedicated 

Family Court structure, as envisaged by the forthcoming Family Court Bill. The 

Department of Children, Equality, Disability, Integration and Youth is represented on 

the Oversight Group. 

 

I hope that this information is helpful to you. 

Yours sincerely 

Roderic O’Gorman TD 

Minister for Children, Equality Disability, Integration & Youth 

Beartas ríomhphoist an Oireachtais agus séanadh. oireachtas.ie/ga/email-policy/ 

Oireachtas email policy and disclaimer. oireachtas.ie/en/email-policy/ 
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From Tusla to [Name redacted for privacy] 

 

Further to your representations to Minister Roderic O’Gorman TD, the Department 

has requested that Tusla respond directly to you on the issues of parental alienation, 

psychological manipulation of children and coercive control of children. 

  

These issues are complex areas and are encompassed in the Tusla child protection 

assessment in the understanding of emotional abuse. Emotional abuse is the 

systematic emotional or psychological ill-treatment of a child as part of the overall 

relationship between a caregiver and a child. Once-off and occasional difficulties 

between a parent/carer and child are not considered emotional abuse. Abuse occurs 

when a child’s basic need for attention, affection, approval, consistency and security 

are not met, due to incapacity or indifference from their parent or caregiver. 

Emotional abuse can also occur when adults responsible for taking care of children 

are unaware of and unable (for a range of reasons) to meet their children’s emotional 

and developmental needs. Emotional abuse is not easy to recognise because the 

effects are not easily seen. 

  

A reasonable concern for the child’s welfare would exist when the behaviour 

becomes typical of the relationship between the child and the parent or 

carer. Emotional abuse may be seen in some of the following ways: 

·         Rejection 

·         Lack of comfort and love 

·         Lack of attachment 

·         Lack of proper stimulation (e.g. fun and play) 

·         Lack of continuity of care (e.g. frequent moves, particularly unplanned) 

Continuous lack of praise and encouragement 
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·         Persistent criticism, sarcasm, hostility or blaming of the child 

·         Bullying 

·         Conditional parenting in which care or affection of a child depends on  his or 

her behaviours or actions 

·         Extreme overprotectiveness 

·         Inappropriate non-physical punishment (e.g. locking child in bedroom) 

Ongoing family conflicts and family violence 

·         Seriously inappropriate expectations of a child relative to his/her age and 

stage of development 

  

When a report is made to Tusla child protection services, an assessment is made 

regarding whether this report reaches the threshold for harm based on the evidence 

available and the impact on the child. Where harm due to emotional abuse or other 

abuse is suspected, the child protection and welfare services engage with the child 

and family subject to the report and provide for the safety of this child through 

working with the child and family. Where harm is not established  a referral made be 

made to an agency suitable to deal with significant welfare issues that arise or a 

referral may be made to a Meitheal response through the local Child and Family 

Support Network.  

  

I note that other responses point to mediation and, in this scenario, there is a 

mediation service in the courts where many of these disputes arise and are heard. 

There is no ‘mediation’ service in Tusla but many of our responses include elements 

of mediation. In other international responses, separate agencies have been 

established that have been very effective is addressing issues using approaches 

such as mediation combined with the power of the court. Such responses have 

made it clear to parents that a recommendations of the mediator will be given 

significant weight in any future court process. Once such example is CAFCAS in 
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Wales and they have a very useful website.  I’m aware that future family law 

proposals in this country do not at this stage include this important step. 

  

There is significant information available online on Tusla.ie regarding emotional 

abuse and how we deal with these issues. The child protection and welfare 

handbook also addresses these issues. We are also renewing again with the current 

evidence how we may need to reflect this fully and evidence can be mixed on this 

issue. 

  

[Redacted for Privacy],   

Chief Social Worker Tusla 
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In the interests of full disclosure: Our suggested reply for members receiving such 

letters 

Re Minister’s Reference [] 

Dear Minister and [Deputy / Secretary ……] 

I thank you for your letter of … last and the information and advice contained therein. 

In summary: 

Myself and other targeted parents trying to assist our targeted in children suffering 

the abuse of parental Alienation have become all too painfully aware of the 

legislation and the statutory bodies that you mention in your letter. 

Unfortunately, these statutory provisions have proved ineffective and of little use to 

victims due to shortcomings or a complete lack of policy and procedures to give 

effect to these as outlined below. 

Currently we see little movement on policy or procedures or current or proposed 

legislation changes to address the issue. 

Therefore we ask that the Minister reconsider the answer in light of the points made 

below. 

How are the Department of Justice and the Department of Children going to protect 

and give effective access to justice to adult and child victims of Parental Alienation 

particularly in regards to the obligations of children’s rights under Article 42A of the 

Constitution, under the UNCRC and the Rights to Family Life under the ECHR? 

In particular regarding the legislative provisions raised in your letter: 

I would draw your attention to the judge made law in the Ennis Family Law Court 

where Judge Larkin 

lifted reporting restriction to enable her finding of “this being a case of parental 

alienation” in March and April 2020 as reported in the Law Gazette of Ireland on 20 

th April 2020. Compared to many situations discussed with the Alienated Children 

First (formerly APS) group (APS/ACF), this appeared a relatively low bar of disrupted 
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access by a reluctant or aggrieved parent which was “nipped in the bud” by a 

proactive judge who is a beacon of hope for parents and children who are victims of 

parental alienation. As we now have case law on Parental Alienation which shone a 

light on the obvious legislative and policy and procure short comings in dealing with 

it. 

Regarding your reference to the statutory obligations of Tusla, and referrals to Tusla 

and Tusla policies and guidelines,: I am supported by APS/ACF group who are 

engaged with the office of the COO of Tusla following a number of complaints as a 

result of referrals as your letter suggest. 

Currently Tusla’s Handbook does not refer to Parental Alienation and their social 

workers are therefore not trained in it and not qualified to assess it. APS/ACF has 

referred Tusla to policies of organisations in other jurisdictions such as Cafcass in 

the UK who include Parental Alienation in their guidelines, policies and procedures 

and therefore their training. Currently in this jurisdiction no such policies, procedures, 

training or qualification exist and therefore the statutory obligations you refer to have 

no effect and victims trying to access them as you suggest are rebuffed and 

frustrated. 

The offences you refer to in the Child Care Act 1991 (as amended) are a high bar for 

any victim to prove and to access. APS/ACF have cases where not just a parent 

making a referral to Tusla under the Act but referrals for the same child by An 

Gardaí, HSE Psychologists, other health personnel and the child’s school principal 

have all met with a standard form Tusla letter “does not meet the criteria for 

intervention”. This is not surprising given the previous paragraph outlining that 

Tusla’s policies, procedures, handbook and training provide no such criteria for them 

to even assess such intervention. This is a clear failing of such policy and procedure 

which could be addressed with the urgency it deserves short of the need for 

additional legislation. 

I am advised by APS/ACF that courts, and solicitors and barristers in family law 

situations are reluctant to put forward allegations that might criminalise a parent for 

such abuse as not being in 
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the child’s best interest. In the absence of more empirical evidence, I would agree 

with that approach. As with most targeted parents, I just want the behaviour to stop 

and the resumption of a more regular shared parenting approach in the best 

interests of the children. The offences in the Act are an inappropriate sledgehammer 

to attack this and in stark comparison with the more practical approach of Judge 

Larkin. 

I draw the Minister’s attention to the more appropriate Section 19 Supervision Orders 

that could be used as more appropriate “light touch” early intervention. APS/ACF 

have received advice that Tusla could use such orders for early intervention in such 

cases to address parental behaviours which are damaging children and denying 

them their rights to family life and court ordered parental access. 

This has the potential to be a very constructive approach which could also provide 

independent evidence for a judge to consider if necessary. However, in the absence 

of a Tusla policy on Parental Alienation this does not occur. 

In addition, APS/ACF inform me that Tusla considers that courts will only apply 

Section 19 Supervision Orders which meet the criteria for section 19(1)(a) AND 

where the child needs to be taken to a place for assessment. This is clearly at odds 

with the primary legislation which permits 

Tusla to visit a child’s home for assessment and parental advice and in addition 

allows for sections 19(1)(b) and (c) criteria to apply which would appear a more 

appropriate intervention in the best interests of the child. It is unclear where this 

policy of not applying sections 19(1)(b) and (c) and the procedural implied insertion 

of the “need to take the child to a place of assessment” rather than what is stated in 

the primary legislation has come from. But Tusla have advised that this is the case 

and that it is their opinion that courts will only consider section 19(1)(a) whereas 

parental alienation would more naturally be considered under sections 19(1)(b) and 

(c) which they consider will not be regarded by the court. 

Thus, the apparent statutory obligations of Tulsa and the apparent legislation 

protections you list are effectively frustrated by policy, produce and lack of judicial 

guidelines or procedures in this case. The very reasonable approach taken to Judge 

Larkin is not available to all and not followed elsewhere. 
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We ask the Minister to reconsider and address the above points through the lens of 

the Judge Larkin’s case law on parental alienation as reported. 

With regards to the amendment of the Guardianship of Infants Act 1964 by the 

Children and Family Relationships Act 2015 and in particular Section 60 of the latter 

I would bring the following to the attention of the Minister 2 . 

“The best interests of the child” is a fine concept that is oft repeated but similarly 

missing from effective implementation in policy and procedure particularly when it 

comes to child victims of parental alienation. Despite the case law example of Judge 

Larkin above, APS/ACF report that 2 The Minister for Justice’s letter referred to 

Section 56 of the Children and family Relationships Act 2015 inserting section 18A 

into the Guardianship of Infants Act 1964 with regards to applying for enforcement 

orders. We would point out the Section 56 of the former inserts Section 11D in the 

latter and that it is Section 60 of the former which inserts “enforcement orders” into 

Section 18A of the latter. Parents are strongly advised by their legal teams against 

requesting Enforcement Orders with certain judges because it is viewed as seeking 

to criminalise the other parent in cases of denial of access and that this will be 

viewed as against the best interests of the child. 

Thus applications for Enforcement Orders are rarely requested and int the 

experience of APS/ACF rarely granted (though the in camera rule makes reporting of 

empirical data difficult). The preliminary results of O Shea and Conneely (who were 

enabled by ministerial protocol to collect such data) shows that 24% to 37% of 

access cases involve breaches of access and breakdown of contact. This suggests 

that the anecdotal evidence of APS/ACF will be reflected in the empirical data that is 

in the course of being published and that there is a significant issue that should be 

addressed by enforcement Orders. Yet the structure of the legislation and the legal 

advice with regards to the judicial approach means that this solution is not applied or 

available as it will reflect negatively on applicants and make the situation for the 

targeted child even worse. 

The situation is similar with regards to replacement access for cancelled access. 

Breaches of access without Enforcement Orders are a civil matter and APS/ACF 

report cases where schools have called An Gardai because an alienating parent is 



Alienated Children First – Ireland   Page 61 of 62 
 

preventing court ordered access at the school gates but An Gardaí can witness the 

event but not intervene in the absence of an Enforcement Order. Thus an alienating 

parent is effectively able to thumb their nose at Gardaí and school principals at 

school gates with no recourse for the alienated parent on behalf of the child. 

The outcome of this is that alienating parents suffer no consequences of their actions 

and are effectively encouraged or/and emboldened to repeat the behaviour until the 

targeted parent is exhausted physically, emotionally and/or financially and has to 

abandon the child to parental alienation. 

Would the Minister consider a policy or judicial guidelines where Enforcement Orders 

and Replacement access are the default position on access once a breach has been 

reported with the option for the court to not grant these if they are not in the best 

interests of the child?. I would draw your attention to the issues about the voice of 

the child in a Parental Alienation position where it he or she may be considerably 

manipulated consciously or unconsciously by the situation. What is the Minister’s 

response to the UNCRC November 2020 “List of issues prior to submission of the 

combined fifth and sixth reports of Ireland” in particular “Respect for the views of the 

child” and the submission to the UNCRC on the matter?. 

I respectfully await your considered response. 
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Introduction 

Donegal Domestic Violence Services CLG (DDVS) was established in 19911 in response to a 

local domestic homicide.  Since its inception DDVS has provided refuge, 24hr helpline and 

outreach support throughout County Donegal.  In 2015 under the CAS scheme DDVS 

expanded its refuge capacity to 4 self-contained units, in 2020 this was further increased to 

include 3 safe housing units. On average DDVS works with approximately 70 women a 

month and in 2021 supported 174 women through the court services.  Many of our clients 

have children and after safety and acquiring Safety / Barring Orders the second major issue 

our clients face is ensuring safe child access visits. 

The Legal System 

The legal system is the main source of protection for most of our clients.  Court granted 

protection through Safety and Barring Orders has meant that gardai have a framework 

through which to arrest and charge attempts of ongoing harassment by former partners and 

abusers.  This has removed many of the victims out of the direct line of fire from their 

perpetrators of domestic abuse. This is a good thing, unfortunately abusers have turned to 

the next line of attack which is the children in the family.   

Over the years there have been many reports and articles in the media citing how abusers 

use the court system to further belittle and humiliate victims both adult and child. In 

particular how they use child access and non-payment of maintenance as a way to 

repeatedly force victims back into the court arena to face their abuser and to erode her 

financial position and sense of safety.  For children they are never free of the abusive life 

and home environment and are often ordered to spend time with an abusive parent when 

they don’t feel safe and don’t always have access to basic safety controls such as the presence 

of a safe adult in the room with them. Perceptions of safety are determined by adults and 

perceptions held by children are often ignored. 

CHILD ACCESS AND CUSTODY 

Child access and custody cases in court are by their very nature difficult and often 

contentious.  Agreement has not been possible through solicitor conversations and 

deadlocked positions are often presented to judges to make decisions on (Walker, Brantley, 

& Rigsbee, 2004). Our legal system still operates on a system of incident specific evidence 

and previous difficulties are not admissible or disregarded by opposing council.  These can 

include disregarding evidence leading to prior domestic abuse Orders, threats to life of the 

victims or length of time of previous abuse.  The views of the child are routinely not 

considered or are disregarded by either party if the view of the child doesn’t agree with their 

1 Funded initially through the HSE Community funds it moved over to Tusla in 2017. 
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own. Again progress had begun to be made in courts with supervised access being granted 

more frequently and reports from third party supervisors overseeing the access being 

admitted to feed into future access arrangements.  This had started to become a positive 

development and it finally seemed as if the voice of the child and their perceptions of safety 

was finally being considered. Now however this child focused support intervention has been 

challenged through the allegations of Parental Alienation. 

Parental Alienation and Syndrone 

Parental alienation (PA) and parental alienation syndrome (PAS) are terms accredited to 

Gardner in 1985 first published in a non peer review journal (Pepiton, Alvis, Allen, & Logid, 

2012).  PAS was used to define a mental condition that children experience when they have 

been alienated by their mothers (Doughty, Maxwell, & Slater, 2018).  However a law review 

in the United States (Hoult, 2006) identified numerous cases where Gardner’s testimony 

and the inclusion of PAS was deemed in admissible and Gardner’s financial gain in 

attempting to have the theory admitted was noted by one particular court.  

For the purpose of this submission the term ‘parental alienation’ will be used and defined 

as; 

“unwarranted rejection of the alienated parent by the child, whose alliance with the 

alienating parent is characterized by extreme negativity towards the alienated 

parent” p6 (Doughty, Maxwell, & Slater, 2018)  

 

Contextual Understanding of Parental Alienation (PAS) 

Although there is no clear definition of PA or PAS and no scientific evidence for its existence 

(Pepiton, Alvis, Allen, & Logid, 2012) it has gained traction as a topic of discussion. Gardner’s 

original focus on parental alienation stemmed from looking at ordinary divorces and was 

not considering other factors such as domestic violence. This was also supported by other 

researchers looking at divorces and the impact on children (Vasiliou & Cartwright, 2001); 

(Lund, 1995) who noted that animosity was seen to arise in PAS cases once divorce started 

and not prior or during the marriage relationship. Sometimes the nature of the legal process 

itself actually exacerbated divorce conflict contributing to PAS. 

“For instance, Cartwright (1993) noted that prolonged legal proceedings contribute 

to the occurrence of PAS” (p10) (Vasiliou & Cartwright, 2001) 

Relationship context therefore has to be key in determining whether the child’s animosity 

towards an alienated parent is actually due to PAS and the separation process, or whether 

it is their own response from previous aggression and experiences with the alienated parent 

prior to the separation.  
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There are a number of factors as to why a child might be estranged from a parent and (Lund, 

1995) identifies five such scenarios that are normal responses from the child and not as a 

result of PAS. 

1. Developmentally normal separation anxiety – especially with very young children  

2. Deficits in the noncustodial parent’s skills 

3. Oppositional behaviour – especially in pre adolescents 

4. High conflict divorce 

5. Serious problems not abuse - addictions, mental illness, severe controlling 

behaviour by non custodial parent 

6. Child abuse – either physical or sexual  

Again relationship context becomes key to understanding and defining the type of 

behaviour being witnessed.  Lund goes on to discuss that in PAS the important element is 

that the “extent of the child's reaction is out of keeping with the problems present in that 

relationship.” (p312) (Lund, 1995) a factor also highlighted by (Hoult, 2006). 

PA(S) AND DOMESTIC VIOLENCE 

In the review undertaken by (Doughty, Maxwell, & Slater, 2018) they determined that here 

were very few cases that fitted the very narrow definition of true PAS.  In reality it seemed 

to being used as a tool to prolong court hearings and contest existing court orders. 

“A number of the reported cases relate to dissatisfied non-resident parents who 

made unsubstantiated and unproven allegations against the resident parent as a 

means of contesting the terms of a court order. These claims were more often, but 

not always, brought by fathers against mothers” (Doughty, Maxwell, & Slater, 2018) 

This claim is also supported by (Hoult, 2006) who found in her review of cases that 69 out 

of 113 law articles viewed PAS negatively citing it as a “defense strategy for abusive fathers, 

facilitating these men’s projection of blame for their children’s alienation onto mothers as a 

counter-claim to and evidentiary shield against allegations of abuse.” (p5) (Hoult, 2006). A 

similar point is made by researchers (Pepiton, Alvis, Allen, & Logid, 2012) with a warning 

that genuine abusive partners can use PA to direct attention away from themselves and onto 

the protective parent who may be legitimately concerned about protecting the child from 

further harm. 

Hoult’s review also noted the gender bias of PAS and the bind it creates for battered women 

and mothers of abused children – “if these women fail to report abuse, they may lose custody 

for failing to report abuse,…. And if they report abuse, they may lose custody due to claims 

that they are abusing the child by alienating them.” (p5) (Hoult, 2006)  
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CASES 

In reality how is this presenting in our service?  As (Doughty, Maxwell, & Slater, 2018) 

suggested it currently seems to be in domestic abuse cases that it is the non residential 

parent seeking to overturn or challenge current access arrangements.  

CASE 1 

We recently had a case where the child had been a number of years without any contact 

from the abusive parent following allegations of sexual abuse against the child. Then the 

father decided to look for access and took the mother and child to court. 

Supervised access had then been arranged for this particular case which was administered 

through our organization. The body undertaking the access had reported the child was 

terrified of the father and couldn’t even be supported to take a phone call from him.  The 

judge determined based on recommendations that the child needed a supported piece of 

therapy intervention before this could be progressed any further.  However the father 

brought in a parental alienation ‘expert’ who wrote a report stating these allegations were 

basically fabricated by the mother and insisting the child be forcibly removed from the 

mother and made to live with the father for a period of 3 months with no contact with mum 

at all. The fact that the father had in the last couple of months met the child at school and 

assaulted her causing her to end up in hospital after a panic attack was not allowed to be 

admitted as this was an ongoing criminal case 

CASE 2 

Father hadn’t had much contact with daughter and because the relationship had been 

abusive she had been scared of her dad.  Dad wasn’t being stopped from access but he was 

ambivalent about it and often didn’t turn up.  Ex-partner is very wealthy and paid for a very 

expensive Parental Alienation expert, who has herself been challenged by other experts 

(Childress, 2019) and who has insisted on a diagnosis of Parental Alienation even though a 

previous psychological report stated there wasn’t any. 

Our client has had to undergo a psychiatric assessment, been forced to travel to Dublin to 

meet the ‘experts’.  At the same time an unregistered social worker from the UK has been 

employed by the ‘experts’ to supervise the access visits in our client’s home and the Judge is 

now insisting that this matter is referred into Tusla as a child protection concern citing 

parental alienation. She has had to employ a Barrister and they are now appealing the case 

which obviously has significant cost implications. 

CASE 3 

We have had a couple of cases where the abusive parent has removed the children and is 

refusing to allow the mother and domestic abuse victim access to her children.  The children 

are stating that they don’t want to see mum and that she hurt dad. However, schools have 
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reported that the children are not settled and upset and younger siblings in the family do 

want to see mum but are too scared to say so.  

In these cases it would be easy to being in allegations of PAS as well, but I think the broader 

category of physical abuse and emotional abuse through bullying and intimidating 

behaviour is a more accurate description.  If the children were removed from the abuser in 

this scenario they would need to be reassured that they won’t be hurt by the abuser if they 

show any signs of affection towards their mother.  In these cases the fear is with the adult 

they are supposedly bonded with and any animosity towards the absent parent is to reduce 

the risk of violence from the custodial parent.  

RECOMMENDATIONS 

There are a number of recommendations that many other organisations in Ireland and also 

the UK have suggested in terms of preventing unregulated experts and unrecognized 

diagnosis having undue influence in legal proceedings. 

All of these recommendations work from the basic tenant as stated in the UK judiciary 

statement (Summers & Campbell, 2022) that ‘the welfare of the child is paramount and 

remains at the heart of family court proceedings’ 

1. The child’s view needs to be understood and space needs to be given for them to 

share their story with someone in a legal role similar to a guardian ad litem. 

2. The overall context of the child’s family relationships needs to be considered and 

in particular the relationship to the alienated parent prior to the claims of parental 

alienation. 

3. The presence of domestic abuse prior to separation needs to be taken as a vital 

component in the assessment of the child’s response to either parent. 

4. The use of supervised access in specific contact centres should be a priority for 

state funding so that PA cannot develop but child contact can be done safely.  

5. All psychologists providing evidence in family court proceedings should be 

regulated by approved bodies. 

6. Parental Alienation is not a field of expertise in its own right, clinical psychology is 

the field of expertise. 

In conclusion it would appear that the concept of Parental Alienation is not necessarily a 

useful or valid concept and is being largely used as a tool of abuse often within an already 

determined abusive relationship, where the victim is being further traumatized and 

threatened through her children. As (Doughty, Maxwell, & Slater, 2018) stated in their 

review researchers had identified very few cases with ‘implacably hostile parents who 

unreasonably refused all contact’ (p23).  Instead it was more likely to be conflict between 

parents over their children or where older children wanted to stop or reduce access. 
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Overview 
 
The terms Parental Alienation and Parental Alienation Syndrome (PAS) were introduced by child 
psychiatrist Richard Gardner in 1985. Gardner proposed that a set of behaviours that he observed in 
some families involved in child custody litigation could be used to diagnose psychological manipulation 
or undue influence of a child by a parent, typically by the other parent who may be attempting to 
prevent an ongoing relationship between a child and other family members after family separation or 
divorce. Use of the term "syndrome" has not been accepted by either the medical or legal communities 
and Gardner's research has been broadly criticised for lacking scientific validity and reliability.  
 

PAS has been extensively criticised by members of the legal and mental health community, who state 
that PAS should not be admissible in child custody hearings based on both science and law.  
Internationally no professional association has recognised PAS as a relevant medical syndrome or 
mental disorder.  
 

 PAS is not listed in the International Statistical Classification of Diseases and Related Health 
Problems of the WHO.  
 

 It is not recognized by the American Medical Association or the American Psychiatric 
Association. 
 

 The American Psychological Association declined to give a position on PAS, but raised concerns 
over its lack of supporting data and how the term is used. The APA's 1996 Presidential Task 
Force on Violence and the Family expressed concern that custody evaluators use PAS as a 
means of giving custody to fathers despite a history of violence, a concern shared by other 
commentators.  
 

 The United States National Council of Juvenile and Family Court Judges rejected PAS, 
recommending it not be used for the consideration of child-custody issues.  
 

 The admissibility of PAS was rejected by an expert review panel and the Court of Appeal of 
England and Wales in the United Kingdom. 
 

 Canada's Department of Justice recommends against its use.  
Given the lack of professional recognition or reliable research it is essential that the Department looks 
at the recent research and experiences of NGOs on the impact of the inclusion of this terminology and 
theory in child contact and child custody cases.  
 

In this submission I draw the Department’s attention to 2 recent reports / briefings by key NGO’s in 
our neighbouring jurisdictions, which give the background to and in depth analysis of the 
experiences of Parental Alienation and Parental Alienation Syndrome in Northern Ireland & England.  
 

1. Parental Alienation Briefing, Women’s Aid Federation NI, 2020 
2. Parental Alienation: A Dangerous and Harmful Concept, Women’s Aid, England, 2021 

 

Both reports clearly identify the increased risk to women and children if the concept and allegations 
of Parental Alienation are not examined within the framework of domestic abuse and coercive 
control, separation and post-separation power and control tactics, and as part of a wider strategy to 
control both mother and child.  
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Women’s Aid Federation NI “Parental Alienation” Briefing, 2020 
 

The Women’s Aid Federation Northern Ireland briefing on 25th June 2020 discussed the terms 
‘parental alienation’ or ‘parental alienation syndrome’ in the context of child contact. 
 

 
 

While there is varying interpretation of what these terms mean, generally it has been accepted that 
‘parental alienation’ refers to the unwarranted rejection of the non-resident parent and an alliance 
with the alienating resident parent. This is characterized by the child’s extreme negativity towards 
the alienated parent due to the deliberate or unintentional actions of the alienating parent so as to 
adversely affect the relationship with the alienated parent. This briefing gave an outline of parental 
alienation, clarifying the distinction between   parental alienation (PA) and parental alienation 
syndrome (PAS). 
 

It provides an overview of the main criticisms of PA/PAS theoretical frameworks and the impact of 
PA/PAS allegations in the context of domestic abuse. Based on the evidence that a focus on PA/PAS 
in child contact cases is harmful for women, children and young people experiencing domestic abuse, 
SWA argues that it is counterproductive for domestic abuse services to use the language of PA to 
frame behaviour of the perpetrator; rather perpetrators’ actions should be defined as a manifestation 
of coercive control. 

 

What is Parental Alienation / Parental Alienation Syndrome? 
The terms ‘parental alienation’ and ‘parental alienation syndrome’ have been used by practitioners 
since the 1980s, but in recent years have gained increased focus and attention when it comes to child 
contact cases. While PA and PAS share similar ‘theories’, they come from distinct standpoints and are 
therefore outlined separately below. 
 

PAS defines a child’s hostility/rejection towards one parent as a psychological disorder. Attention to 
PAS largely came about due to a psychiatrist called Richard Gardner in the 1980s, who asserted that 
false child sexual abuse allegations were widespread in custody cases and that 90% of children in 
custody litigation suffered from a ‘disorder’, which he called ‘parental alienation syndrome’ (PAS). 
He described PAS as a ‘syndrome’ where vengeful mothers used child abuse allegations as a weapon 
to punish ex-husbands and ensure custody for themselves (Gardner, 1992a; 1992b). He theorised 
that such mothers enlisted the children in their ‘campaign of denigration’ against the father, that 
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they often ‘brainwashed’ or ‘programmed’ the children into believing untrue claims of abuse by the 
father, and that the children then fabricated and contributed their own stories (Gardner, 1992b). In 
short, Gardner claimed that when children reject their father and they or their mother make abuse 
allegations, this behaviour is most likely the product of PAS rather than actual experiences of abuse. 
PAS has been thoroughly critiqued as lacking empirical support and has been dismissed as ‘junk 
science’ (Meier, 2013). Firstly, Gardner’s assertions were biased, based solely on his own subjective 
interpretation of data from his clinical practice rather than empirical proof. 
 
Gardner’s claims have been contradicted by studies that show that in fact, false child abuse allegations 
in custody cases are rare, and false allegations are most commonly made by anonymous reporters and 
non-resident parents (usually the father) rather than resident parents (usually the mother) and 
children (Trocme and Bala, 2005). Worryingly, there is evidence that in spite of the substantive 
research and evidence against PAS, courts have accepted allegations of PAS without questioning its 
scientific validity (Meier, 2013). 
 
PA constitutes a shift away from PAS and a reframing of the situation. PA does not approach  a child’s 
unwillingness or reluctance to have contact as a ‘syndrome’ caused primarily by the  vendetta of the 
resident parent. PA focuses on a more realistic assessment of the multiple sources of children’s 
hostility or fear of a parent, including behaviour by both parents and the child’s own vulnerabilities 
(Johnston & Kelly, 2004). Unlike PAS, where the ultimate goal is to reconcile the child with the so-
called ‘hated’ parent (through force if necessary), PA theorists advocate a focus on children’s needs 
rather than parents’ rights (Meier, 2013). 
 
However, caution should be taken in viewing PA as a more acceptable or reasoned approach  to 
considering why children do not want to have contact with a particular parent. There is very little 
empirical evidence about the effect of ‘alienation’ on a child’s emotional and psychological 
development (Meier, 2013). PA continues to be disputed in research and advocacy circles over the 
extent to which it is something that can be measured, is caused by a parent and/or has truly harmful 
effects. Crucially, there is also significant concern around whether PA is simply a new less controversial 
name for the invalidated PAS (Meier, 2013). 
 
As the following section highlights, PA is widely used almost identically to PAS in courts to  the 
detriment of women, children and young people experiencing domestic abuse, raising the question 
of how necessary it is in practice to differentiate between the two. 

 

Parental Alienation in the Context of Domestic Abuse 
Despite its less controversial approach, the root of PA theory nonetheless shares a highly 

problematic assumption with PAS – that abuse allegations are typically merely ‘evidence’ of one 
parent’s campaign of alienation against the other parent. This is particularly destructive when it 
comes to cases of contact/custody in the context of domestic abuse and child abuse, where PA 
allegations against mothers are increasingly being used as a tactic by perpetrators in courts to deny, 
minimise or counter abuse allegations, effectively silencing women and children and diverting 
attention away from the perpetrator. 
 
The harm caused to victims of abuse has been highlighted by research into ‘turned around’ cases 
(cases where a court initially disbelieves that a father is dangerous and, after some harm to the 
children, a second court corrects the error). The research found that PA labelling of the mother is 
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one of three primary factors leading to an incorrect assessment of the dangers posed by an accused 
abuser (usually a father) and subsequent contact/residence orders which subjected children to 
ongoing abuse (to learn more about this research see Joan Meier’s article in the ‘References’ section 
below). 
 

Other research with women’s aid shelters in Canada found that women are being advised by lawyers 
not to disclose domestic abuse in their contact cases in order to reduce the risk of being accused of 
PA. The research found that allegations of PA had increased over the last five years and had had 
significant consequences on both women’s and children’s safety and wellbeing. Women were actively 
minimising their experience of domestic abuse, questioning their own actions and sometimes being 
pressured into decisions that weren’t in  their child’s best interests rather than risk losing custody 
altogether (Lapierre, 2016). 
 
 

From a child rights perspective, PA risks further undermining the weight given to children’s views. It 
is evident that children’s views are not always given due weight in contact cases, as children continue 
to be forced into contact with domestic abuse perpetrators despite being clear that they are afraid 
of them and do not want to see them. Research indicates that children usually have very well thought 
out reasons for objecting to contact (Fortin, Hunt and Scanlan, 2012). Courts therefore have a duty 
to look very carefully at the underlying causes as to why a child does not want contact before making 
a decision. The PA analysis, in viewing abuse allegations as evidence of one parent’s campaign of 
alienation against the other, fails to recognise that when children resist contact with the non-resident 
parent they often do so for their own independently formed reasons. 

 

Framing Perpetrator’s Behaviours as Coercive Control 
A key issue for Women’s Aid services is whether to describe a perpetrator’s behaviour as ‘parental 

alienation’; after all, it is well-known that domestic abuse perpetrators seek to maintain control 
and dominance by undermining the mother-child relationship, including 
demeaning the mother in front of children and teaching them not to respect her. So, should we be 
‘turning the tables’ and highlighting the behaviour of perpetrators as ‘parental alienation’? 
 

WAFNI strongly cautions that using the language of PA in relation to a perpetrator’s actions is not 
helpful for various reasons: 
 

 As outlined in this briefing, the empirical and theoretical foundations of both PA and PAS 
have been extensively critiqued and contradicted by researchers and continues to be a 
highly disputed Framing perpetrators’ actions within the context of PA gives unwarranted 
validity to a questionable evidence base and undermines the message that PA allegations 
have harmful consequences for victims of abuse. 

 Accusing domestic abuse perpetrators of PA can distract from the impact of domestic abuse 
on a child, in that harms to children may be wrongly attributed to ‘alienation’ rather than 
abuse. This can set up a potentially disastrous dynamic – so long as an abuser can convince 
a court that the children’s attitudes should be labelled ‘alienation,’ he can benefit from the 
very impact of his abuse (Meier, 2013). 

 Even the more ‘reasonable’ PA proponents tend to treat PA as a physical or mental disorder 
instead of a determined course of conduct and tactic of control and abuse by arguing that 
one parent ‘unconsciously’ vilifies the other due to their own ‘deep psychological issues’ 
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(Kelly and Johnston, 2001). Under this framework, accusing a perpetrator of PA runs the 
risk of ‘explaining away’ their abusive behaviour on mental health/psychological issues 
rather than linking it to the gendered analysis of domestic abuse as a cause and 
consequence of gender. 

 
In contrast, coercive control is an established analysis of domestic abuse which will be made an 
offence in Northern Ireland by the Domestic Abuse and Family Proceedings Bill currently going 
through the Assembly; included within the Bill is a recognition of both the perpetrator’s use of 
children to further abuse the adult victim and of the harm this can cause to children. 
 
In order to avoid the issues listed above, WAFNI recommends that when supporting women 
through child contact cases, perpetrators’ behaviours should be firmly placed within the framework 
of coercive control; rather than discussing their tactics as ‘alienation’, their manipulation of the child 
and denigration of the mother should be defined as part of a wider strategy to control both mother 
and child. 
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“Parental Alienation”: A Dangerous and Harmful Concept, Women’s Aid, 
England, (2021)  

Jenny Birchall, Senior Research and Policy Officer, Women’s Aid, UK 

Over the last few years, the terms “parental alienation” and “alienating behaviour” have been used 
more and more – in the family courts, in children’s social work, on social media, and even in debates 
about the new domestic abuse bill.  But why is “alienation” such a dangerous term when it comes to 
domestic abuse? 

While there are no robust empirical studies to back up the concept of “parental alienation”, and no 
reliable data on its prevalence, there is, as Adrienne Barnett discusses in our Safe blog, a growing, and 
increasingly robust evidence base demonstrating the ways that allegations of alienation are used in 
the family courts to rebut, obscure and distract from allegations of domestic abuse. Put simply, when 
mothers raise concerns about whether contact between a perpetrator of domestic abuse and a child 
is safe, they are accused of attempting to “alienate” the child from the father. They are also accused 
of making false allegations of domestic or child abuse. Devastatingly, the results can be that children 
are forced into unsafe child contact with an abusive parent, or even removed from loving parents and 
placed with perpetrators of abuse. 

“The treatment I’ve had is very cruel. I’ve been punished for speaking about abuse, and I had my 
children used as a punishment. It’s horrifically painful to have your children taken in any circumstances, 
like going through a bereavement but they’re still alive. You don’t know how you can still exist. It’s as 
though we have no rights. We’ve been silenced” (Survivor’s testimony, 2018). 

At Women’s Aid, we are hearing these stories more and more frequently. In 2018 we conducted 
research with Queen Mary University of London on domestic abuse and the family courts. The majority 
of survivors taking part in the project had either been accused of some form of “alienating behaviour”, 
or were worried that they would be, as they tried to negotiate safe child contact for their children. 
Most disturbingly, several of the women had lost all access to their children as a result of parental 
alienation allegations made by their abusive former partner. “He denied the allegations and he claimed 
I was manipulative, bitter. He said it was parental alienation. He used the term a lot – he’s a clever 
man, he knew what to say, how to act” (Survivor’s testimony, 2018). 

“An ‘expert witness’ was chosen by my ex’s solicitor. I later found out he says mothers have ‘false 
beliefs’ in all these cases and runs workshops on ‘parental alienation syndrome’. On reading about this 
I realised this was the tactic used against me and is a catch 22 I had no chance to defend against” 
(Survivor’s testimony, 2018). Since we published our research, we continue to hear from women in 
similar, impossible situations. 
Below are just a few recent examples from survivors. Unfortunately, these survivor stories are very 
common scenarios: 

After experiencing coercive control, as well as psychological, sexual and financial abuse, one survivor 
was advised by her GP and IDVA to flee with police support and protection. The case was assessed as 
high risk and went to MARAC. The survivor had a lot of evidence of the abuse, including police reports, 
IDVA/MARAC letters, and GP notes. However, when she raised this in the family court, she was accused 
by the perpetrator and his legal team of “parental alienation”. She was also accused of being mentally 
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unstable. She could not believe it when, at the end of the hearing, it was decided that contact between 
the children and father should be reinstated as soon as possible. 

When one of her children threatened to kill themselves if she was forced to have any more contact 
with her abusive father, one survivor sought help from social services and the case went to the family 
court. However, the Cafcass officer’s report did not discuss the father’s abusive behaviour, or reflect 
the concerns and fears of the survivor and her daughter. Instead, it accused the survivor of “parental 
alienation”. The court agreed, and all were ordered to have therapy together. 

Last year the Ministry of Justice expert panel’s report identified the detrimental effects of the “pro-
contact” culture of the family courts, which sits alongside a culture of disbelief and victim-blaming 
around domestic abuse. One of the results of these interrelated cultures and beliefs is that there is so 
much focus on children having contact with both parents, that valid concerns about domestic abuse 
and child safety are minimised and put aside. The concept of “parental alienation” is one of the tools 
used to do this. The examples below show how this happens. 

One survivor was taken to the family court by her perpetrator after he had been convicted of assault 
against her. She had also made complaints of rape against him. Despite the fact that the children had 
seen the assault and the rape, and the involvement of Children’s Services, the perpetrator was 
assessed as no risk to the children. The survivor pleaded with the court not to allow unsupervised 
access, especially as the perpetrator had a new girlfriend and the children were likely to witness and 
experience domestic abuse again. However, the judge ruled that the survivor was putting her own 
anxiety and fears onto the children, and that this was deemed parental alienation. The judge ruled 
that the children should be removed and placed in the care of the perpetrator. The survivor was only 
allowed minimal supervised contact with her children. 

We also hear from survivors who have been accused of “parental alienation” after raising not only 
domestic abuse against themselves, but also serious abuse against their children. 
Another survivor explained how, after she fled from her perpetrator, he made an application to the 
family court for child contact. Despite the fact that the police had been called due to domestic abuse, 
and Children’s Services had previously been involved with the family due to allegations that the father 
was sexually abusing his young child, the family court judge refused to allow a fact hearing to take 
place. The judge viewed the survivor’s concerns about her child’s safety as “parental alienation”. They 
ordered unsupervised, overnight contact and the survivor was instructed to make her child available. 

After each court-ordered stay the child was left with bruising and injuries/soreness in their genital 
areas. The survivor again raised her concerns with the court but was ordered to not make any further 
allegations either to the court or any other professional. She was again was accused of parental 
alienation and as having mental health issues, despite the fact that she had never been assessed for 
or diagnosed with any mental health problems.  Finally, after irrefutable evidence of child abuse 
emerged, the perpetrator was arrested. A new application to the court was made in order to vary the 
order and stop unsupervised contact. 

The concept of parental alienation is not only being used within the family court system. Worryingly, 
it has crept into debates around the domestic abuse bill – as members of the House of Lords have 
tried to include it in the first-ever statutory definition of domestic abuse in this new law. Whilst the 
government has rejected these calls, there is still a real risk that the phrase “alienating behaviours” 
will end up in guidance underpinning the bill. These risks legitimising a concept that is not rooted in 
any robust evidence, but which has devastating impacts on women and children experiencing abuse. 
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The voices of survivors clearly show why concepts around “alienation” are so dangerous in cases 
involving domestic abuse. Before accepting any of these concepts, all professionals involved in 
making decisions about child contact, and decision makers establishing legislation, policy, and 
guidance, must be aware of the dangerous and horrific consequences that occur when domestic 
abuse allegations are met with those of parental alienation. 

Doughty, J., Maxwell, N. and Slater, T. (2020) ‘Professional responses to ‘parental alienation’: 
research-informed practice’ in Journal of Social Welfare and Family Law 42 (1) 

Meier, J. (2013) Parental alienation syndrome and parental alienation: A research review. National 
Online Resource Center on Violence Against Women. 
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Haven Horizons 

Haven Horizons is a national education and research centre focused on the elimination of relationship 
abuse, domestic abuse, gender-based abuse and the associated gender inequalities.  Haven Horizons 
was established by people who had been involved in this area for over 30 years. After setting up and 
running frontline crisis accommodation and outreach services, the group recognised that there were 
huge gaps in victim safety and perpetrator accountability,  

Haven Horizons focuses on primary prevention activities - awareness, accredited CPD programmes, 
engaged research, research translation, data informed policies and evidence-based interventions, and 
piloting models of best-practice. Our work is informed by the Istanbul Convention.  

Contact 

Madeline Mc Aleer  
Training, Research and Development Director 
madeline@havenhorizons.com  
www.havenhorizons.com  
087 737 9813  
Haven Horizons, Mill Office, Mill Road, Ennis, Co. Clare, V95 PX22 

Madeline Mc Aleer 

Madeline was the project development manager with Clare Haven Services from 1994 - 2004. 
Madeline oversaw the establishment of frontline domestic abuse services in Co. Clare including the 
provision of a 6-bedroomed refuge, second stage houses, outreach and court accompaniment 
services, the introduction of a group educational programme for victims of domestic abuse, and 
networking and developing interagency relationships locally and nationally.  

In 1998, Madeline went to Duluth to trained with Dr Ellen Pence (Power and Control Wheel), on the 
award-winning Coordinated Community Response Model. In 2016, Madeline attended the Praxis 
International Blueprint for Safety training in St. Paul.  Madeline (in conjunction with the Garda National 
Protective Services Bureau) organised a Blueprint for Safety delegation from St. Paul to present the 
Blueprint for Safety Model to interagency audiences in Ennis and Dublin.  

Madeline co-developed and currently delivers the Level 6 Certificate in Reflecting on and Responding 
to Domestic Abuse and Coercive Control (on-line for TUS) to domestic abuse workers, Gardai, social 
workers, community organisations, court services, probation, and social care students.   

Madeline is a member of the Association for Criminal Justice Research and Development, the National 
Observatory on Violence Against Women, the National Women’s Council, Clare Local Area Network 
on domestic abuse, and is the PPN representative on the Clare Joint Policing Committee. 
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Section I – Introduction 

 

As a national organisation which advocates for transforming masculinities, a feminist and intersectional 

approach to advance the changing of norms and behaviours and to promote equality,1 Men’s 

Development Network welcome the invitation to provide a written submission to Department of 

Justice’s Open Consultation on Parental Alienation. Men’s Development Network regularly encounter 

the term “Parental Alienation” through our programmes engaging with male perpetrators of domestic 

violence, male victims of domestic abuse and our developmental programmes supporting parents of 

teenagers. These programmes are: 

(1) The CHOICES Programme the national domestic violence intervention programme working 

with male perpetrators to end their violent or abusive behaviour and become non-violent and 

respectful within their intimate partner relationships. 

(2) The Male Advice Line – the national freephone advice and support service for male 

victims/survivors of domestic abuse. 

(3) The Good Enough Parent Support Programme – an 8-week programme working with parents 

of all genders with children between the ages of 9-17 years old, a former Southern Health Board 

Programme called “Communications and Self-Esteem”. 

This policy submission aims to support the Department of Justice in consideration of policy and law in 

this area, particularly given that the term being increasingly cited in Irish court cases. From the outset 

of this submission, it must be acknowledged that Parental Alienation is a highly contentious issue which 

is subject to fierce and often rancorous debate. 

In light of our experience in relation to this particular topic and in this contentious context, the purpose 

of this submission is to: 

(1) Introduce the term Parental Alienation, based on its historical roots. 

(2) To outline Parental Alienation’s application in other jurisdictions. 

(3) To provide clarification on the victims/survivors of Parental Alienation and the importance of 

a child rights-centred approach. 

(4) To provide recommendations to the Department of Justice on this topic. 

 

 

 

 

 
1 For further information, see: <https://mensnetwork.ie/> accessed February 24th, 2022. 
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Section II – Parental Alienation: The Historical & Irish Context 

 

Parental Alienation (PA) is a highly contested notion which is subject to fierce and often rancorous 

debate. Proponents of PA use the term to describe instances where children of estranged couples 

demonstrate close affinity to one parent, while stridently rejecting a relationship with the other 

previously loved parent. It is described as “an observable constellation of hateful behaviours on the 

part of a child who venomously rejects, and directs undeserved anger towards, a previously loved 

parent following a separation or divorce”.2 Such behaviours include refusal of contact with and an 

‘irrational’ hatred of the alienated parent, which is disproportionate to any alleged previous negative 

actions or behaviours by the parent. Some PA practitioners describe reasons given by children to justify 

their rejection of the parent as weak, frivolous, or absurd. Similarly, public shunning of the alienated 

parent by the child and an overall lack of nuance or duality with how the child refers to their parents, 

with one being unequivocally good and the other being entirely bad, are characterised by proponents as 

further examples of PA as behaviours which are the outcome of a purposeful and malevolent campaign 

of denigration by the primary caregiver with the aim being that of fostering alienation and hostility 

towards the other parent. Proponents of PA thus describe an “emotional enmeshment”3 with the primary 

caregiver who is “emotionally needy” and “offers the child warm and involved care in exchange for 

his or her allegiance”4 

On the other hand, opponents of PA claim it is based on pseudo-science, is not empirically proven and 

is a tactic which is used to silence the voices of the child and the primary care giver. The roots of 

Parental Alienation come from American Child Psychologist Richard Gardner who coined the term 

Parental Alienation Syndrome to describe “a diagnosable disorder in the child occurring in the context 

of a custody dispute”.5 Psychologising children’s feelings of hostility to the absent parent runs 

significant risks which can cause tangible harms to the child.  In instances of high conflict separation, 

it is entirely understandable that children will bear some degree of ill will towards one or both parents. 

This does not mean however that it is a case of PA and many of the diagnostic features of PA could 

easily be attributable to more typical run of the mill hostilities or anxieties which pertain to the 

 
2 Katherine C. Andre, ‘Parent Alienation Syndrome’, Annals of the American Psychotherapy Association, 

(2004) Vol.7 Issue 

<https://go.gale.com/ps/i.do?id=GALE%7CA127934336&sid=googleScholar&v=2.1&it=r&linkaccess=abs&iss

n=15354075&p=AONE&sw=w&userGroupName=anon%7E46e15c95> accessed June 15th,2022 
3 Janet Johnston & Marjorie Gans Walters, ‘The Psychological Functioning of Alienated Children in Custody 

Disputing Families: An Exploratory Study’ The American Journal of Forensic Psychology (2005) Vol.23 Issue 

3 

<https://www.researchgate.net/publication/290552917_The_psychological_functioning_of_alienated_children_i

n_custody_disputing_families_An_exploratory_study> accessed June 15th, 2022 
4 ibid  
5 Joan B. Kelly and Janet R. Johnston, ‘The Alienated Child: A Reformulation of Parental Alienation 

Syndrome’, Family Court Review (Sage Productions, 2001) at page 249 < 

https://www.researchgate.net/publication/227680682_The_alienated_child_A_reformulation_of_Parental_Alien

ation_Syndrome> accessed June 22nd, 2022.  

https://go.gale.com/ps/i.do?id=GALE%7CA127934336&sid=googleScholar&v=2.1&it=r&linkaccess=abs&issn=15354075&p=AONE&sw=w&userGroupName=anon%7E46e15c95
https://go.gale.com/ps/i.do?id=GALE%7CA127934336&sid=googleScholar&v=2.1&it=r&linkaccess=abs&issn=15354075&p=AONE&sw=w&userGroupName=anon%7E46e15c95
https://www.researchgate.net/publication/290552917_The_psychological_functioning_of_alienated_children_in_custody_disputing_families_An_exploratory_study
https://www.researchgate.net/publication/290552917_The_psychological_functioning_of_alienated_children_in_custody_disputing_families_An_exploratory_study
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separation. As described by solicitor Anne O’Neill in her blog, “when a marriage breaks down, it is 

seldom that there is not hurt, anger, sadness, jealousy, fear loneliness and occasionally a sense of 

injury. Having an understanding of these emotions and their impact on both parents and the possible 

consequence is key to avoiding many of the pitfalls that arise post-separation”.6 

Despite the fact that PAS has been used in courts in the United States for close to three decades, no 

entity or professional organisation has ever endorsed PAS as a syndrome or a disorder and has been 

continually disregarded by entities such as the American Psychological Association.7 Furthermore, the 

term PA has faced significant critique as never being validated by research data or being published in 

peer reviewed journals and for failing to have ever undergone scientific testing since it was asserted by 

Gardner.8 This is troubling from a legal and policy perspective given the absence of a sound evidence-

base upon which to formulate public policy.  

In an Irish context, increased reference to PA as a term in court proceedings has been central to the 

development of this Open Consultation. As noted by our partners and allies at Safe Ireland and 

Women’s Aid, the term is often used as a direct response to allegations of domestic abuse,9 has a chilling 

effect on women coming forward to disclose abuse10 and in such circumstances, the focus should centre 

on the crime of coercive control as the prevailing context.11 

A further feature of PA which is crucial to how it is managed in Ireland is that of the voice of expertise. 

Recent reports from the United Kingdom have described how supposed experts in the diagnosis and 

treatment of PA are not accredited or accountable. As well as this, diagnoses of PA can be followed 

with recommendations of lengthy and often expensive ‘treatments’ which have at best a dubious 

evidence-base.12 Thus, Men’s Development Network recommend against portraying PA as a 

diagnostic/medical condition. 

 

 

 
6 Anne O’Neill, ‘Parental Alienation’ (2020) <http://www.familylawireland.ie/parental-alienation-2/> accessed 

June 24th, 2022. 
7 William O’Donoghue, Lorraine T. Benuto and Natalie Bennett, ‘Examining the Validity of Parental Alienation 

Syndrome’, Journal of Child Custody (2016) Vol.13 at page 114 

<https://www.tandfonline.com/doi/full/10.1080/15379418.2016.1217758> accessed June 22nd, 2022. 
8 ibid at pages 114 and 118.  
9 ‘No Going Back: A Sustainable Strategy and Infrastructure to Transform our Response to DSGBV in Ireland’ 

(Safe Ireland, 2021) at page 7 < https://www.safeireland.ie/wp-content/uploads/No-Going-Back-Discussion-

Paper-Safe-Ireland-March-2021-single.pdf> accessed June 23rd, 2022.  
10 ‘Annual Impact Report 2020’ (Women’s Aid, 2021) at page 41 < 

https://www.womensaid.ie/assets/files/pdf/womens_aid_annual_impact_report_2020.pdf> accessed June 24th, 

2022. 
11 ibid at page 43.  
12 Adrienne Barn 

https://www.safeireland.ie/wp-content/uploads/No-Going-Back-Discussion-Paper-Safe-Ireland-March-2021-single.pdf
https://www.safeireland.ie/wp-content/uploads/No-Going-Back-Discussion-Paper-Safe-Ireland-March-2021-single.pdf
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Section III – PA in Other Jurisdictions 

 

UN and regional mechanisms on violence against women and women’s rights have also discouraged 

the use of this term in custody proceedings as a mechanism to deny child custody to a mother and to 

grant it to a father accused of domestic abuse.13 UN experts have also condemned the use of PA in 

custody cases considered by Spanish courts14 and in a recent side event at the UN Commission on the 

Status of Women, the use of the term was openly denounced.15 

The term PA as applied in custody cases often appears to obscure domestic abuse and/or child abuse 

and appears contrary to the spirit of the Istanbul Convention as applied in other Council of Europe 

member states. GREVIO as the independent expert body responsible for monitoring the implementation 

of the Istanbul Convention in their Evaluation Report of Italy have described it as “alarming that the 

political agenda of Government authorities legitimises the concept of PA… and gives life to such 

(legislative) proposals…”16 GREVIO have characterised PA as a term used to maintain a child-parent 

relationship “at all costs, beyond violence”,17 and when included in generic wording of legal provisions, 

it has been unsupportive of judicial practices in supporting the best interests of the child.18 GREVIO 

went as far as to recommend Italian authorities should “prohibit use by technical consultants, social 

workers and the courts of concepts related to Parental Alienation” which are used to characterise a 

mother who reports violence as “uncooperative” and “unfit” to act as a parent.19 

Outside of a European context, in 2010, Brazil became one of the only jurisdictions in the world to 

adopt specific legislation outlawing Parental Alienation.20 However, in February 2022 the Brazilian 

National Council of Health provided a recommendation to the National Congress to repeal this law as 

 
13 ‘Intimate partner violence against women is an essential factor in the determination of child custody, say 

women’s rights experts’ (2019) 

<https://www.ohchr.org/sites/default/files/Documents/Issues/Women/SR/StatementVAW_Custody.pdf> 

accessed June 24th, 2022. 
14 ‘Spanish courts must protect children from domestic violence and sexual abuse, say UN experts’ 

(UNOHCHR, 2021) <https://www.ohchr.org/en/press-releases/2022/01/spanish-courts-must-protect-children-

domestic-violence-and-sexual-abuse-say> accessed June 24th, 2022. 
15 Eleonora Francica, ‘UN Commission on the Status of Women Pushes Against Parental Alienation’ < 

https://lavocedinewyork.com/en/new-york/2022/03/18/un-commission-on-the-status-of-women-pushes-against-

parental-alienation/> accessed June 23rd, 2022. For further information see: < https://s3-eu-west-

1.amazonaws.com/upload.teamup.com/2487162/ZT0BM4JISpacWclDGKhw_Concept-20note_SRVAW-

20side-20event-20CSW-2066_parental-20alienation-2016-20March-202022-20public-20version.pdf > accessed 

June 24th, 2022. 
16 Grevio (Basic) Evaluation Report (Italy) (2019) at page 67, paragraph 211 < 

https://www.criminaljusticenetwork.eu/contenuti_img/Rapporto%20GREVIO.pdf> accessed June 24th, 2022.  
17 ibid at page 62, paragraph 188(i). 
18 Supranote 16 at paragraph 187.  
19 Supranote 16 at page 62, pagragraph 188(f). 
20 Brazilian Law 12.318/2010 (2010) <http://www.crpsp.org.br/interjustica/pdfs/Lei-12318_10-Alienacao-

Parental.pdf> accessed June 24th, 2022. 
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a term lacking any evidence.21 This example is a further cautionary tale of adopting legislative 

provisions in the absence of a sound evidence-base. 

Section IV – The Victims/Survivors of Parental Alienation 

 

The key and incontrovertible fact of PA is that no matter how it is conceived of or defined, it is the child 

who is the real victim/survivor. The rights of the child as enshrined in the UN Convention on the Rights 

of the Child must be of paramount and primary concern ahead of all other interests. This is the fact that 

should inform all actions on PA. As such, any consideration on PA must be child rights-centred and 

focused. A child who is categorised as being subject to PA runs the very real risk of having their own 

wishes and voice discounted. This is because, according to proponents of PA, they have been subject 

to a campaign of denigration against the alienated parent, and they are seen as being irrational and not 

knowing what is best for them.  

Section V – Recommendations 

 

(a) While changes are required in relation to the interpretation and application of Family Law to 

ensure it does not reinforce traditional gender norms which can prove harmful to fathers in 

court proceedings, PA is not the appropriate entry point to such a conversation. The introduction 

of a Family Law Court with appropriate mechanisms and judicial training is a best practice for 

future law reform. 

(b) The weight of evidence in this submission demonstrates that claims of PA can quite often be 

considered contrary to a human-rights based approach and child rights approach, reflected in 

the position of several regional and international organisations positions regarding PA.  

(c) The principle of the best interests of the child must be of primary and paramount concern in 

any legal matters affecting children, including in instances where the term PA is raised in 

judicial proceedings. Child abuse and cruelty to children already exist as offences on the Irish 

Statute Book, exemplified by Section 246 of the Children Act, 2001. 

(d) Empirical evidence is required in this jurisdiction to assess the frequency of PA claims in 

Ireland. Furthermore, a claim of PA is not in itself sufficient proof of the existence of such 

behaviour. 

(e) Any claims of PA must be considered against the background of domestic violence, as this 

potentially prejudices the voice of victims/survivors and places them at risk of loss of custody 

of their children. 

 
21 ‘Recommendation 003’ (Brazilian National Council of Health, 2022) 

<http://conselho.saude.gov.br/recomendacoes-cns/2337-recomendacao-n-003-de-11-de-fevereiro-de-2022> 

accessed June 24th, 2022. 
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(f) This Open Consultation and review process fulfils Recommendation 36 of the Houses of 

Oireachtas Joint Committee on Justice and Equality Report on Reform of the Family Law 

System by considering whether laws should be amended in relation to PA. The Report did not 

recommend the introduction of laws on PA as interpreted by some interested parties in relation 

to this submission process. 

(g) Adequate laws are already on the statute book to counteract instances of PA in legal matters in 

no way connected to domestic abuse, as reflected in Section 60 of the Family Relationships 

Act, 2015.   

 

 

 

 



Parental Alienation June 2022. 

Introduction 

Men’s Aid provide a national service underpinned by a victim centric and human rights proofed 

approach aimed at ensuring all male victims of Domestic Violence / Coercive Control (DV/CC) 

receive the required support.  

Men’s Aid regard the Child as of paramount importance in all our interactions with victims of 

Domestic Violence/Coercive Control and accordingly we are fully committed to meeting our 

responsibilities under The Children First Act 2015 and Children First National Guidelines for 

the Protection and Welfare of Children 2017. 

Men’s Aid support those victims who, from a gender perspective, primarily identify as male, 

including non-binary, intersex and transgender men within its support and services provision. 

However, it also acknowledges its responsibility to support all victims of domestic violence / 

coercive control and we provide ‘support to report’ for any victim, irrespective of gender, by 

referral to the most relevant of our civil society partners, with the informed consent of the 

victim. 

Unfortunately, no prevalence figures for actual male victims of DV/CC are available at this 

time.  

That said in 2021 almost 8,000 men engaged with Men’s Aid an increase of 42% on the 

previous year (2020). Anecdotally we have observed reference to Parental Alienation in our 

daily inter-action with the male victim. Issues around Access/ Guardianship and Custody are 

commonly raised as are perceived concerns around engagement or lack of fulfilling 

engagement with children by Men presenting or otherwise engaging with our service i.e., 

Helpline/ Counselling/ Court Support / Outreach One to Ones. 



 

 

 

 

In this regard, we can advise that Children First referrals increased year on year in 2021 by 

118% on 2020 figs. Men’s Aid are guided in our referrals and excellent working relationship 

with TUSLA by the Children First National Guidelines in particular ‘Circumstances which 

may make children more vulnerable to harm’ including ‘conflictual relationships and Domestic 

violence (CFpg11). Accordingly, instances brought to our attention involving 

Physical/Sexual/Neglect or Emotional abuse are referred to TUSLA.  

 

Men’s Aid thank you for your invitation to participate in this consultation. We view this as 

important and most positive with particular regard to your committed endeavours to meet the 

needs of the Child. We note your reference to the need to exercise care not to identify any 

parties and be respectful to privacy. We also note that submissions may be subject to 

disclosure via FOI. 

 

Parental Alienation. 

Parental alienation generally refers to a process through which a child becomes estranged 

from a parent as the result of the psychological manipulation of the other parent. It may also 

refer to situations where one parent is wrongfully influencing their child or children against the 

other parent. As a concept, parental alienation is contested, and little is known about how 

different jurisdictions and systems address it. 

 

There is no clear agreed definition of parental alienation in Ireland and there are no reliable 

statistics on its prevalence.  However, it would appear that the term has been increasingly 

cited in the Irish courts. (DOJ 2022). 

 

We acknowledge the above interpretation of Parental Alienation provided by the Department 

of Justice in this consultation process.   

  



 

 

 

 

The term Parental Alienation is indeed one which is familiar to those engaged in supporting 

Victims of Domestic Violence/ and Coercive Control including the Judiciary, Solicitors, 

Barristers, Social workers, Child Protection workers, Domestic Abuse support workers and the 

Victim. 

 

In the absence however of a Legal or Social definition, Men’s Aid use the following definition 

as set out below:  

 

“Parental Alienation is a deliberate attempt by one parent to distance or separate his / 

her children from the other parent”.  

 

Men’s Aid acknowledges that the welfare of the child is paramount. This is the cornerstone of 

all our interactions with Victims and has its authority in:   

 

 The United Nations Convention on the Rights of the Child (ratified in Ireland 1992)  

 Children First National Guidelines for the Protection and Welfare of Children 2017 

 The Children First act 2015. 

 

In circumstances where a child may be vulnerable to harm in Domestic Violence/ conflictual 

relationships “Children First National Guidelines page11, Circumstances which may 

make children more vulnerable to harm” the best interests of the child are served by 

engaging with and reporting any concerns to Tulsa the Child and Family agency.  The agency 

has a statutory responsibility to promote the welfare of children who are not receiving adequate 

care and attention, (section 3 Child Care Act 1991). 

 

 

 



 

 

 

 

It should be noted that Tusla have been of significant assistance both formally and informally 

and have assisted us and worked in close partnership with Men’s Aid in incidences where 

there were questions around referral “unsure whether you should report” reports which were 

in need of guidance from TUSLA. 

 

Some examples of “Parental Alienation” Male victims of DV /CC disclose to us:  

 

 Limiting contact with that parent, and or extended family. 

 Erasing the other parent from the life and mind of the child (forbidding discussion and 

pictures of the other parent).  

 Seeking to have the child reject the other parent. 

 Creating the impression that the other parent is dangerous. 

 Forcing the child to choose between the parents by means of threats of withdrawal of 

affection. 

 Belittling and limiting contact with the extended family of the targeted parent, e.g. - 

Grandparents. 

 Not meeting access arrangements / agreements/ court orders. 

 Not allowing delivery of gifts, messages, milestone cards. 

 Not allowing participation in milestone events, e.g., birthdays, 

 

Men’s Aid recommend in cases where access is being determined by the courts, consideration 

be given to endeavoring to avoid where possible any unnecessary time delay which may in 

turn impact negatively on child welfare. 

 

 

 

 



 

 

 

Furthermore, Men’s Aid recommends that the family law courts should consider providing 

sufficient qualified child safety assessors to provide free reports where domestic violence or 

child abuse is present. They should be qualified and have expertise in the dynamics of 

coercive control and parental alienation/dangerousness and prioritizing Child safety first. 

 

Men’s Aid recommends that the subject of so termed “Parental Alienation” be the subject of 

empirical research to assist stakeholders and those who serve the Victim going forward.  

 

In conclusion, Tusla might consider updating Children First, National Guidelines 2017 to inform 

the reader and those impacted regarding the definition / actions required when Parental 

Alienation is identified. Indeed, in the original Children First guidelines document a definition 

was provided for a separate and distinct subject matter i.e., Munchausen by proxy 

syndrome, this was of significant assistance in informing service users/providers at that time. 

Men’s Aid are of the view that a similar approach that explains what parental alienation is, 

what are the key indicators/what actions are required that would be most beneficial going 

forward.  

 

ENDS.  
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Nemo Forum 
nemo.forum.ireland@gmail.com 
 

 

 
To 
 Department of Justice 

 

Email: parentalalienation@justice.ie 
 
24  June 2022 
 
Ref:  Open Consultation on Parental Alienation  
 
Dear Madam/ Sir 
 
We represent a voluntary organisation with the following vision :  
To work for a society where irrespective of the breakdown in the parents’ relationship, the children’s 
relationship to both parents is protected and the family finances are ring-fenced. 
 
1. Introduction 
 
We would like to thank the Minister of Justice for this opportunity to have our voices heard and 
address the tragic consequences to children and parents because of the Family Law industry.    

Irish Independent has reported on 15 October 2017 that the Irish legal industry is worth €2.3 billion 
annually.   Anecdotal evidence as of 2017, indicates that that Family Law Industry is worth more than 
€400 million and lacks transparency.  We expect this amount to be higher in 2022. 

 

2. Research findings 

Allegations of domestic violence or abuse that arise as part of divorce and separation proceedings 
are all too common. Figure 1 below shows the DV applications trend, since 2001.  
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Figure 1 Domestic Violence Applications Trend at District Courts 

a. In some cases, these allegations are backed by facts or evidence.  In many cases, one party 
(usually the one who is feeling most vindictive or who has tried to turn the children against the 
other parent), makes false and unsubstantiated claims of abuse as a way to game the system. 
The goal is to better their chances of getting the desired outcome, which is typically to get 
primary care and control of dependent children, and favourable financial settlements such as 
the family home and maintenance.   This situation is aggravated by the many stakeholders in 
this industry. 

 

Figure 2. Key stakeholders in this industry at this moment 
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b. Data obtained from the Charities Regulator indicate that the income for 2018 for  60% of the 
“Gender Base Violence” lobby groups  is estimated at €60 million.  Their asset portfolio is is 
around €50 million.  Income growth of upto 83% from 2016 to 2018 is seen in some groups.  
During the pandemic, the “DVA advocacy groups” have seen their income increase, contrary 
to other private companies in Ireland.    Most of their income come from TUSLA followed by 
other state institutions. 

c. Legal Aid fees for solicitors and barristers involved in Family Law is estimated at about €28 
million in 2018.  

d. Other parties outlined with arrows and with circles, also benefit from destroying families and 
turning children against their fathers, and in some cases mothers. 

e. Most domestic violence orders are against fathers, usually based on Ex-Parte adjudications in 
contra to the “Presumption of Innocence”  and Natural Justice.  Criminals have a right to due 
process.  Fathers do not have this right. 

f. A DVA Order unfortunately covers the children.  The non-custodial parent immediately loses 
contact with his children without due process.   The extra-ordinary delay faciltates the custodial 
parent to engage in  physchological or physical coercion of the child,  and is often successful in 
alienating the child against the non-custodial parent. 

g. Ms. Roisin O’Shea’s report of 2014, states that 

i.  In 95% of the  cases the primary carer is the mother, following tender years principle.  
ii. In 100 % of the cases, the mother unilaterally withdrew access. 

iii. In no case was the primary carer sanctioned for contempt of access orders. 

h. Media reports in Ireland and in other common law jursdictions indicate family breakdown is a 
major cause of homelessness for fathers and their deaths on the streets have been reported.  

i. Its our observation that most acrimonious cases involving contempt of the Court’s access 
Orders tend to invove the  feminist DVA lobby groups and legal aid. 

j. Parents who cannot afford a legal team are forced to be lay litigants.  Courts are now issuing 
legal costs against lay litigants and Isaac Wunder Orders without written judgements. 

k. The parent( usually the father) may be forced to pay the other side’s legal fees, Section 47 fees 
etc.  He/She  can be pursued in the Courts for these payments by the other stakeholders. 

3. Techniques to facilitate Parental Alienation 
 

a. False allegations of child abuse are often made by the custodial parent, and the delay in 
investigation by social workers and court dates faciliates parental alienation. 

b. False allegations of child sexual abuse.   We see this trend, especially where there are 
daughters involved.    

c. Mothers  openly defy  Court Orderd access and calls the Gardai.  Father is usually arrested 
and commited for breach of a DVA Order. 

d. Mothers clandestinely move to another part of Ireland and do no disclose their location.  
Gardai will refuse to help locate the mother.  The mother choses not to work and has access 
to social welfare in whichever part of Ireland she moves to.  Fathers cannot leave their jobs. 

e. We have seen cases, where even migrant mothers are able to leave their jobs and relocate 
elsewhere.  This has been enabled by the feminist DVA advocacy groups. 
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4. Consequences of Parental Alienation ( some instances) 
 

a. We have seen suicides of children.  We have attended a funeral of teenager who commited 
suicide by hanging. 

b. We have attended the suicide of father by hanging, after not being able to see his sons for a 
year and the Court’s refusal to enforce access.   

c. In all cases, it was apparent that the suicide by hanging was an extremely painful and slow 
death due to the strangulation effect. 

d. We have observed an alienated autistic son killed his mother due to a judicial decision 
focussed on money.  

e. We have observed in the media the tragedy of suicide involving  2 teenage sisters. 
f. A migrant female child  who was a high academic performer under the father’s tutelage, 

dropped out school and tried to commit suicide  after she was coerced to make false 
allegations of sexual abuse against the father. 

 
5. Related Matters 
 

a. Many women hold successful positions as Ministers, pilots, astraunauts, teachers, judges, 
solicitors, CEOs etc.  Many state  and NGOs have been established to support women in 
education, career, setting up businesses and accomodation.    

b. We believe the group identity politics based social re-engineering driven by the feminist 
agenda is harming children, parents and society as whole. 

c. Fathers with limited skills and living in poverty do not have the same support. This is depicted 
in Figure 3 below, and The Economist provides a comprehensive report.  

 

 

Figure 2 The Economist May 20th-June 5th, 2015 
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6. Summary 
 
Figure 1 shows a disturbing rise of applications under the DVA.    The rise in applications is statistically 
unnatural and inconsistent from the perspective that.    
 

 With a more educated and mature society, people will be less inclined to violence. 
 
We believe that false and unsubstantiated claims of domestic violence are made to game the system 
and obtain favourable outcomes in the family courts.  The disadvantaged spouse may end up losing 
his job, his home and children.     
 
 We propose the following. 
 

 Access should be replaces with a better word, reflecting parent-child relationship. 
 We expect that our proposals will adversely affect the income of many stakeholders, who we 

believe will stridently oppose mediated settlements.     We propose that these organisations 
be defunded, and their funds repurposed to assist families.   

 The justice department should develop policies to show solidarity with humanity.  
Constructive efforts to organise career development programmes to help mothers and fathers 
enter the workforce should be developed.  A working parent will be less inclined to uproot the 
children toa different jurisdiction. 

  Shared Parenting reflects mature society. In cases shared parenting is not allowed, Judges 
should provide written judgement on why they did not award shared parenting. 

 Shared parenting allows the non-custodial parent to obtain €1440/= tax credits a year. 
 Department of Justice should outline a gender-equality plan in the Family Courts for parents. 
 All allegations of domestic violence, child abuse and child sexual abuse should be investigated. 

and people who commit perjury to game the system, should face the relevant penalties. 
 Penalties imposed on Court officials tamper with Court records or manipulate the computer 

system to facilitate favourable outcome for one party. 
 Penalties on key stake holders who write unfair Section 47 or Section 32 or other reports 

against one parent, solely to facilitate parental alienation, due to pecuniary relationships with 
the other parent’s legal team.   Issue of bias and patronage should also be addressed. 

 A program to record the deaths, suicides and tragedies related to children and parents due to 
judicial decisions, TUSLA and Gardai decisions in the context of the family law industry. 

 A recognition that if a Judge refuses to enforce an access order, he/she is derelict to the oath 
of his/her office. And serious questions should be raised on his/her ability to uphold the law. 

 Legislation disallowing uprooting of children to a different county. 

 
 
Yours faithfully, 
Secretary, Nemo Forum 
nemo.forum.ireland@gmail.com 
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OFFALY DOMESTIC 
VIOLENCE SUPPORT 
SERVICE CLG 
 
 
      

 

 

Abstract 

ODVSS are extremely concerned of the 

validation of the terminology “Parental 

Alienation” and the hidden impact this will 

have on the protective parent who is 

experiencing domestic abuse and how 

Parental Alienation will be used as a tactic in 

coercive control. 



 

Date 31st May 2022 

Thank you for the opportunity to provide a submission in relation to the proposed recognition of the 

concept of parental alienation, which is identified as a child’s hostility towards one parent because 

of psychological manipulation by the other parent. We have consulted with other front-line services 

in Offaly who all share the same concern.  In 2021 we provided a similar submission to Offaly County 

Council who had a motion to “criminalise Parental Alienation”, which was not voted on as the 

motion was withdrawn. 

 

Submission for Parental Alienation Request – Department of Justice 

To provide an opportunity for people to give their views on parental alienation. In 

• Particular views of and/or experiences of it; 

• its impact. 
• how it might be responded to in the future.  

 

Definition 

Before one can make any informed decision on the above motion it is vitally important to 

understand the definitions of domestic abuse, coercive control. 

 

Definition of Domestic Abuse 

Domestic abuse, also called "domestic violence" or "intimate partner violence", can be defined as a 

pattern of behaviour in any relationship that is used to gain or maintain power and control over an 

intimate partner. Abuse is physical, sexual, emotional, economic or psychological actions or threats 

of actions that influence another person. This includes any behaviours that frighten, intimidate, 

terrorize, manipulate, hurt, humiliate, blame, injure, or wound someone. Domestic abuse can 

happen to anyone of any race, age, sexual orientation, religion, or gender. It can occur within a 

range of relationships including couples who are married, living together or dating. Domestic 

violence affects people of all socioeconomic backgrounds and education levels.  Anyone can be a 

victim of domestic violence, regardless of age, race, gender, sexual orientation, faith or class. Victims of 

domestic abuse may also include a child or other relative, or any other household member. (United 

Nations) 

 

 



Definition of Coercive Control 

Coercive control is formally defined as psychological abuse in intimate relationships that causes fear 

of violence or serious alarm or distress that has a substantial adverse impact on a person's day-to-

day life, manifesting as a pattern of intimidation or humiliation involving psychological or emotional 

abuse". It has been included in the Domestic Violence Act, which defines the legal protections 

available to victims of domestic violence.  (Women’s Aid)  

The notion of parental alienation was first suggested by Wallerstein and Kelly in 1976, but it is 

Gardner’s (1987) assertion that parental alienation is a syndrome, i.e., a mental condition suffered 

by children who have been alienated by their mothers, that has generated much heated debate over 

the last 30 years. 

Despite a wealth of papers written by academics, legal and mental health professionals, there is a 

scarcity of empirical evidence with research dominated by only a few authors who are polarised in 

either their acceptance or rejection of the nature and prevalence of parental alienation. This has 

meant there is no commonly accepted definition of parental alienation and insufficient scientific 

evidence of its existence and impacts, (Saini, Johnston, Fidler and Bala, 2016).  

 

World Health Organisation  

Without such evidence, in February 2020 the World Health Organisation declared that it had 

removed parental alienation from its index and classification, declaring it not a valid or meaningful 

health statistic and without scientific basis. Team3 W.H.O. declares: 

“Parental alienation has been removed from the ICD-11 classification as it is a judicial term and issue.  

Its inclusion for coding purpose in the ICD-11 will not contribute to valid or meaningful health 

statistic”. 

 

In the absence of a solid evidential base, the concept of parental alienation has been likened to a 

‘nuclear weapon’ that can be exploited in child residence battles (Schepard, 2001) and domestic 

violence cases, Barnett 2019). Accordingly, experts have emphasised the need to distinguish claims 

of parental alienation from justifiable estrangement due to abuse, violence or impaired parenting 

and to recognise parental alienation claims are far more often used in reality to deny real abuse than 

to actually reduce psychological harm to children (Meier, 2009: Bala, Hunt and McCarney, 2010; 

Johnston, Walters and Oleson, 2005; Lee and Oleson, 2005; Clarkson and Clarkson, 2006). 

A recent Ministry of Justice’s report in the UK mirrors our own experience as a domestic violence 

support service in Ireland, finding that fears of being accused of parental alienation are directly 

stopping victims and children from talking about their abuse. Further, it is our experience that 

women reporting abuse and violence by an intimate partner often describe them as good fathers 

and are very supportive of children maintaining their relationship with them, despite their own 

experience of abuse and even though children may have witnessed it.  

Parental alienation “means different things to different people, and each meaning has an associated 
narrative, a story about its meaning, its existence, and the role it plays or ought to play in parenting 
disputes in the Family Court” (Berns, 2001, p192) 
 



 

Prevalence of Domestic Violence in Offaly 2021 

In 2021 ODVSS support 188 new clients, 285 Individual Clients, over 2,719 client contacts and a 

staggering 2, 473 helpline calls were recorded.  Most new clients seek information on their options, 

about court orders, safety planning, financial supports, housing and children’s supports.  Over 80% 

of clients who accessed ODVSS in 2021 reported coercive control as one of the main forms of abuse 

experienced.  Clients have been threatened and isolated from their support networks.  The 

protective parent lives in fear and are constantly accused of being an unfit parent, threats that they 

will lose custody of their children, spoken to in a disparaging way in front of their children all tactics 

perpetrated by the abusive parent.  The abuser wants the victim to feel powerless and that there is 

nowhere to turn.  The abuser will use every weapon in their arsenal to control the victim and that 

includes their children, this includes using the court system as a vehicle to repeatedly bring the 

protective parent in and out of court, eventually claiming parental alienation with no sounding 

evidence. We need to ask the question “what environment the accusing parent is creating that 

children don’t want to go on access”.  Society immediately places the responsibility of the abuse on 

the protective parent and never placing the perpetrator in the spotlight and holding the person 

responsible for the abuse accountable. 

 

Hidden Impact 

There is no doubt that there are genuine situations where the relationship breakdown and children 

lose the bond with the separate parent.  It is the case where the accusation of Parent Alienation is 

made against the protective parent where there has been a history 

of family violence or domestic violence is worrying.  In this situation 

the protective parent is immediately thrown into a scenario to 

defend their parenting and the domestic abuse they are 

experiencing is minimise and left to the side and gets lost. This 

accusation will have a tsunami effect on women coming forward to 

disclose abuse for fear of losing custody of their children.  Daily the 

protective parent is listening to the abusers telling them they “will 

lose their children”, that “you are a bad mother/father”, “if you leave, I will make sure you’ll never 

see the children”.   It is this fear that keeps the victim from coming forward and disclosing the abuse.  

Many protective parents will base any decision to flee an abusive relationship based on their 

children.  This additional fear and tactic will only compound any decision to report or disclose the 

abuse. This will be a final nail in the coffin for families and the green light to the perpetrator to 

continue the power and abuse.  

In a Channel 4 survey (Torn Apart: Family Courts Uncovered: Dispatches 19 July 2021), allegations of 

parental alienation were made in nearly 70% of the cases of the 3,655 parents who responded, 83-

85% of all alienation claims were made against mothers, as reported by both mothers and fathers.  

Dr Adrienne Barnett, Senior Lecturer in Law Brunel University, and a former barrister with over 30 

years’ experience of family law, analysed the results of the survey. 

 

 



Domestic Abuse & Parental Alienation:  

When asked if a Judge would restrict the number of domestic abuse allegations that the court would 
hear, three quarters of experienced lawyers said that this happened in nearly all their cases. 

• Even when a court finds that a victim has been abused, almost 4 out of 5 of the lawyers 
responding said Judges had gone on to order children to have contact with the perpetrator 
in at least half their cases.   

The most recent published estimate* was that domestic abuse allegations were made in 62% of 
family course cases, and when Dispatches analysed responses from over 3,000 family court users, it 
found that parental alienation allegations were 5 times more likely to be made against parents who 
said they were victims of domestic abuse.  

Natalie Page, Founder of #thecourtsaid, says: “An alleged victim will attend court and they will make 
the court aware of instances of domestic abuse, only to be told that the other party has also lodged 
counter allegations in response to the evidence of domestic abuse of 
parental alienation.  It’s a weaponized allegation that’s now being 
used as a trump card in a domestic abuse case…” 

Bob Greig, Co-Founder of the organization Only Dads, says: “The 
bringing together of domestic abuse and parental alienation even in 
the same sentence is a recent phenomenon and I don’t see why they 
are coming together in this way… If there was domestic violence in 
that relationship, it’s perfectly natural for a child to want to go and live with the non-abusive parent, 
and that isn’t parental alienation.” 

Allegations of “parental alienation” 

A University of Cardiff review of research into orders that family courts make to remove children 
from one parent to the other found that there are, “few to no high-quality evaluations of 
interventions… in relation to parental alienation.” As a result, the authors said they could not find 
“any robust evidence” for the effectiveness of interventions such as enforced removal. They also 
concluded it is “very rare” for a parent to instil false beliefs about the other parent into a child. 

Claire Waxman, the Victim’s Commissioner for London, reveals that many Family Courts in this 
country are routinely appointing certain experts who are not regulated or accredited by professional 
bodies. “We have got evidence of quite a number of experts who are not affiliated to any regulatory 
body… if there are issues around that expert’s behaviours – if you want to hold them to account or 
any route to redress, there really isn’t any, and I think that’s hugely concerning.” 

(See attached Survey Report with this submission.). 

 

 

 

 

 



Voice of the Child 

We cannot lose sight of the voice of the child and the impact domestic abuse has on children.  Post 

separation contact for many children where family violence is present can be a negative experience.  

Children are used as pawns by the abuser to continue the abuse.  Children are interrogated about 

the protective parent, asked to lie and tell untruths, exposed to verbal abuse, emotional abuse and 

psychological abuse.  Children become very good at risk assessing and understanding what is going 

on.  They take on the responsibility of minding the protective parent and will not disclose to this 

parent if they experienced any form of abuse while on contact visits for fear of creating further 

stress.  The hidden impact of Parental Alienation for the child will silence them even more for fear of 

being removed from the home of the protective parent.   

Barnardo’s state that they, “recognises the benefits a positive 

parental relationship has for a child, such a relationship is core 

to a child’s healthy development parental separation is 

complex and hard on all family members, most especially the 

children. During these difficult times, it is extra important for 

parents to remain focused on their child need, doing so will 

help prevent a negative impact on the parent child 

relationship. Support services need to hear the voice of all parties including those of the child. Any 

risk factors presenting need to be assessed appropriately by the relevant professionals.”  

Recent research by Brunel University London found claims of parental alienation are growing in the 

family courts. They found in some cases this is resulting in a child being transferred from their 

protective parent’s home to live with an abusive parent and allegations of domestic abuse are not 

properly considered and investigated, but instead are interpreted by the courts and professionals as 

“evidence” of parental alienation, (Bartlett, 2019). 

Internationally, a range of studies conducted in several other jurisdictions including the USA, 

Canada, Australia, New Zealand, Spain and Italy have also raised serious concerns about the impact 

of parental alienation claims on survivors of domestic abuse and children involved in family court 

proceedings. 

In conclusion, our major concern is that parental alienation does not have an agreed definition or 

sound scientific basis and by recognising this vague, pseudo-scientific term, we risk handing 

perpetrators yet another tool for continuing coercion and abuse.  

We believe it is extremely important to draw on national and international experience before 

launching into a course of action that may have serious and detrimental impacts on the safety and 

wellbeing of children whom Offaly County Council is seeking to protect. 

Further, we believe the welfare of children would be better supported by committing professionals 

working with families in health, judicial and welfare settings to mandatory annual training on the 

complexities of abuse, violence and coercive control so they are better equipped to make safe 

decisions in the best interests of child. 

If Parental Alienation is to be a consideration it must only be used in cases where there has already 

been a healthy relationship and that there was no history of domestic abuse or coercive control.  It is 

by included this very important clause will protect victims of abuse who are vulnerable to coercive 

control in toxic relationships, without this inclusion we will throw children and the protective parent 

to the wolves. 



 

  
Wome Against Violence Europe 
Wave Network and European Information Centre Against Violence 

18th May 2022  

 
WAVE position points on the draft EU Directive on  
Gender-Based Violence (GBV) against Women and Girls  
in response to the  

Call for feedback by the European Commission  

Relevant Pages 6 and 7 on concerns Parental Alienation. (See attached) 

Regarding this complex issue, the 2022 mid-term Horizontal Review of GREVIO4 on the 

implementation of Article 31 of the IC, covering findings from 17 countries, identified common 

gaps, and challenges in protecting children and their mothers from domestic violence, 

concretely: 

(4 February 2022, mid-term Horizontal Review of the Group of Experts on Action against Violence against 

Women and Domestic Violence (GREVIO) baseline evaluation report: https://rm.coe.int/prems-010522-gbr-

grevio-mid-term-horizontal-review-rev-february-2022/1680a58499).   

 
i (i) the lack of understanding of professionals about the harm children experience as 
indirect and direct victims of violence;  

ii (ii) domestic violence is seen as a ‘mere dispute’, minimising the harmful effects violence 
has on the mother and her children;  

iii (iii) the non-recognition of violence which leads to secondary victimisation of 
victims/survivors in legal proceedings;  

iv (iv) the construction of a new non-scientifically proven classification of mental disorder 
so-called ‘Parental Alienation Syndrome’ (PAS), also known as ‘Parental Alienation’ –(PA), which 
generally refers to the presumption that a child’s fear or rejection of one parent (typically the 
non-custodial parent) stems from the malevolent influence of the preferred (typically custodial) 
parent.  
WAVE urges the EU Commission and European Parliament to consider the implications of the 

prosed Article 34 in the Directive considering the findings of the GREVIO mid-term review. 

Specifically, the fact that, according to the review, the presence of these challenges has led the 

victim and her children to continue to be abused by the perpetrator, and to the non-recognition 

of violence and the secondary victimisation of victims in legal proceedings. 

Likewise, WAVE urgently calls attention to the use of the non-scientific ‘Parental Alienation 

Syndrome’ narrative, often applied by abusive fathers in the context of intimate partner 

violence as a strategy against the mother, putting into question her parental skills, dismissing 

her opinions, and disregarding the violence to which she and the children are exposed5. The 



European Association for Psychotherapy -EAP- 2018 statement on this matter “recognizes that 

there is a high risk and potential of PAS/PA concepts to be used in a manner allowing for 

violence against children and their mothers to remain undetected, and/or contested since it 

ignores essential aspects of child welfare and the gender-based nature of domestic violence.” 6 

WAVE, therefore, urges the European Commission for the Directive to include as a preventive 

measure a provision prohibiting the so-called “Parental Alienation Syndrome” and similar 

concepts. The failure to recognise and address incidents of intimate partner violence in 

determining child custody and visitation rights is a violation of the right of women and children 

to a life without violence and is incompatible with the best interest of the child. We urge the 

European Commission to include as part of the protection, support and prevention measures, a 

provision 

(Scientific studies outline that the ‘Parental Alienation Syndrome’ lacks a universal clinical or scientific 
definition.  
6 2018 EAP Statement on Parent Alienation Syndrome (PAS) – Parental Alienation (PA): “neither PAS nor PA are 

included in any international classifications of mental disorders (DSM and ICD) and psychotherapists should 

therefore not use these terms as diagnostic categories.” 

 Statement on Parent Alienation Syndrome (PAS) - EAP (europsyche.org). ) 

obliging the EU Member States to ensure that violence by an intimate partner is a decisive 

factor when determining custody and visitation rights. Such claims are in line with the European 

Parliament’s Resolution adopted in October 2021 on the impact of intimate partner violence 

and custody rights on women and children (2019/2166 INI); a resolution that also points out 

that criminal proceedings on domestic violence dealt with separately from separation and 

custody proceedings, can lead to shared custody and/or visitation imposed that endangers the 

rights and safety of the victim and her children. 

 

 

 

 

 

 

 

 

 

 

 

 

 



Personal Story of a woman accused of parental alienation and how it 

impacted her family.  

This is the reality for many clients.  

 

After leaving an abusive relationship with my two sons then aged one and five my abuser continued 

to perpetrate post separation abuse soon after I had left.  In the relationship I experienced 

emotional, psychological, mental, financial and sexual abuse.  It is only in the last few years I realised 

that I was also experienced coercive control.  My abuser slowly isolated me from family and friends 

and on several occasions relocated us to remote areas.  I was constantly told I was stupid, not 

intelligent and that I was not a good mother.  After I left my abuser my children continued to be 

expose to his abusive behaviour as there was a court order in place for access.  

On access he would curse and swear to my two small sons using profanities that children should not 

hear.  He would pick them up and drive them to his home which was an hour away and during the 

time interrogate them, curse about my family and make them change out of their clothes so they 

would only wear what he brought.  The children never came back happy, many times crying at not 

wanting to go again but due to the order I always had to send them.  I felt powerless having to 

continue to send my sons to someone who I knew was causing long term emotional harm and 

trauma. 

My abuser continued to control all aspects of my life post separation, he refused to paid child 

maintenance yet continually brought me in and out of court.  He was masterful at telling lies and 

every time he took the stand in the court room, he would make false accusations.  One occasion a 

visiting judge who did not know the cause replied, “That if he thought I was speaking in a negative 

way against the children’s father, he would have to review custody”.  My abuser delighted in this 

statement and for over ten years used this as a threat against me if I did not comply to what he 

wanted. For over ten years I live in a silence, live in fear that I would lose my boys.  I was afraid to 

stand up to him when I saw how abusive he was and afraid to say anything about how unhappy my 

boys were on contact. 

At 14 my oldest boy decided he could not take the access anymore, his words have stayed with me, 

“Visiting my dad only makes me feel bad about myself, it’s like he is a virus, and why do I want to 

keep giving myself a virus”.  My son decided not to have any more contact with his dad, because of 

the abusive behaviour his dad was doing. My second son has reduced his contact with his father in 

recent times for the same reason.  Both my sons have had to have counselling and support around 

the emotional and psychological abuse suffered at the hands of their father. 

For ten years I was living in fear, seeing the damage being done to my boys but helpless to do 

anything about it because of one comment from a visiting judge. I do not want another parent to 

have to go through what I went through, paralyzed in fear in case you lose your children, and your 

children afraid to tell you what is going on.   
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FAMILY COURTS UNCOVERED: A SURVEY OF FAMILY COURT USERS 

AND PROFESSIONALS 

 

INTERIM REPORT 
 

1. Introduction  
Judges and magistrates in the Family Court in England and Wales have to make extremely 

difficult decisions about what is best for children if their parents cannot agree on the 

arrangements for the children on or after parental separation or divorce. The family courts 

have seen a steady increase in such applications since 2014, with 55,645 private law children 

applications made in 2020 (Government Justice Data, 2021). While courts make great efforts 

to reach decisions that are in children’s best interests, there may be cases where the process 

and decisions do not best serve children and parents in this discretionary area of law. 

However, if there are problems with the process or decisions made, the public cannot usually 

know about this. Section 12 of the Administration of Justice Act 1960 stipulates that the 

publication of information relating to proceedings brought under the Children Act 1989 is a 

contempt of court. This legislation, which is intended to protect children, means that nothing 

about a case can be reported without the court’s permission.  

 

In May 2019 the Ministry of Justice announced a public call for evidence steered by a panel 

of experts (‘the Harm Panel’) from across the family justice system, to gather evidence on 

how effectively the Family Court protects children and parents in private law children cases 

involving domestic abuse and other serious offences. Over 1,200 responses were received 

from individuals and organisations across England and Wales. The Harm Panel report,  

published on 25 June 2020,  identified some good practice from those working in the family 

justice system, but also revealed continuing concerns and fundamental systemic issues 

around how the family courts recognise and respond to domestic abuse and identify and 

manage risk to children and adult victims (Hunter, Burton and Trinder, 2020).  

 

The Channel 4 Dispatches programme, Torn Apart: Family Courts Uncovered, sought to find 

out, within legal limits, what goes on in the family courts. It revealed significant dissatisfaction 

by the parents and children involved in the programme with the family court process and 

decision-making. In order to find out how widespread the discontent with the family courts is 

among court users and to explore family court practices across England and Wales, the 

programme makers, Candour TV, administered online surveys to parents and legal 

professionals who use the family courts. This report presents a summary of the interim 

findings of the surveys. The full report will be available when qualitative data has been 

analysed.  

 

2. Legal background 
The survey focused on applications to the family courts for child arrangements orders under 

the Children Act 1989 (CA 1989) arising out of disputes between parents about the 
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arrangements for their children following parental separation or divorce. The term ‘child 

arrangements order’ replaced the previous statutory language of ‘residence’ and ‘contact’. 

‘Child arrangements orders’ are defined in Section 8 CA 1989 as orders “regulating 

arrangements relating to…with whom [and when] a child is to live, spend time or otherwise 

have contact…with any person”. Section 1(1) CA 1989 states that when a court determines 

any question relating to the upbringing of a child, “the child’s welfare shall be the court’s 

paramount consideration”. The Children and Families Act 2014 introduced a statutory 

presumption in Section 1(2A) CA 1989 that requires courts to presume that involvement of a 

parent in the child’s life will further the child’s welfare so long as that parent can be involved 

in a way that does not put the child at risk of suffering harm. It is presumed that a parent’s 

involvement will not put the child at risk of harm unless there is evidence to the contrary. 

 

Where domestic abuse is alleged, admitted or is otherwise raised, courts are required to 

follow Practice Direction 12J of the Family Procedure Rules 2010 (PD12J). PD12J establishes 

the framework to be followed by courts in any application relating to children where there 

are allegations or other reasons to believe that a party or child has experienced or is at risk of 

experiencing domestic abuse perpetrated by another party. The Practice Direction was 

originally issued by the President of the Family Division in 2008 because of concerns about 

the way in which family courts responded to domestic abuse in child arrangements cases. 

National survey research published in 2013 by the Family Justice Council found that PD12J 

was not being implemented as intended (Hunter and Barnett, 2013). Consequently, in April 

2014 PD12J was revised to improve protection for children and victim parents, to update its 

provisions and terminology, and to make the process more accessible for litigants in person. 

PD12J was revised again in 2017 to provide further improvements for child and victim safety 

and to reinforce its mandatory nature, following concerns that PD12J was not being fully 

implemented by courts. The Harm Panel report raised concerns that PD12J is still being 

implemented inconsistently and is not operating as intended. 

 

3. Methodology 
Separate online surveys were prepared on REDCap for court users (primarily parents and 

children, although other court users such as grandparents also completed the survey) and for 

professionals (family lawyers). The surveys were distributed on social media (Facebook and 

Twitter) and through online forums. Additionally, the survey for professionals was distributed 

through Resolution, the Flows forum and was sent to all barristers’ chambers in England and 

Wales. It should be noted that the court users survey was initially distributed via social media 

groups whose members or followers may have been dissatisfied with their experiences of 

family court proceedings, so they are unlikely to be representative of all court users. Complete 

anonymity of respondents was maintained throughout and no identifying information was 

sought from respondents. The aims, purposes and uses to which the surveys would be put 

were explained to all potential respondents to facilitate fully informed consent to participate 

in the surveys. The parents’ and children’s survey included detailed support information and 
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signposting for support. The parents’ and children’s survey was open from 10 March to 8 April 

2021 and the professionals’ survey from 10 March to 5 April 2021. The quantitative data was 

analysed on R for Statistical Computing (2020). The qualitative data is being analysed 

thematically on NVivo.  

 

The method used for the surveys of non-probability, self-selecting sampling, sometimes 
referred to as ‘river sampling’, cannot produce a representative sample of all court users 
and professionals, and as such the survey findings cannot be generalised beyond the survey 
respondents (Lavrakas, 2008; Lehdonvirta et al., 2021). Moreover, no data about the full 
population of court users was available and hence no weighting of the responses was 
possible. The survey software only permitted responses from one email address per 
respondent to reduce skewing of the data. It should be noted that while surveys enable 
responses to be collected from large numbers of people, unlike interviews, they do not 
enable responses to be probed, expanded on or clarified.  

 

4. The survey responses 

The court users survey collected a total of 4,607 responses comprising 3,913 parents, and is 

the largest survey of parents involved in family court proceedings in England and Wales. The 

sample comprised 2,776 mothers (71% of the parents’ sample) and 1,147 fathers (29% of the 

parents’ sample). Parents (n = 106) whose cases were not heard in the UK were excluded from 

the survey results.1  

 

33 young people over the age of 16 who were children when their parents were involved in 

private law family court proceedings responded to the survey. This small sample provides 

important anecdotal accounts of the young people’s experiences of the family courts. 

 

The professionals survey collected 314 responses, of which 289 respondents confirmed that 

they are a legal professional involved in family court work in England and Wales and are fully 

familiar with the practical and legal implications of PD12J. The Law Society has nearly 11,000 

family law solicitors registered in England and Wales (The Law Society, 2021). The Family Law 

Bar Association has over 1700 members.2 The solicitors and barristers who responded to the 

survey are therefore a small proportion of the sampling frame. Moreover, no basic demographic 

information is available to weight these responses. 

 

5. Demographic data – court users 
 

5.1 Court region 

 
1 The small number of responses from Scotland and Northern Ireland were not excluded at this stage as 

Northern Ireland has similar legislation to the Children Act 1989 and it was not possible to distinguish 
between responses from Scotland and from Northern Ireland. 

2 Some barristers who are not members of the FLBA may undertake family law cases. 
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The cases of the court users who responded to the survey were heard in court regions 

throughout England and Wales, with the largest group (25% of 4,577 responses) being heard 

in the South-East of England.  

 

 

` 

 

5.2 Legal representation 

 

 

 

 

 

 

 

 

5.3 Level of court 

Most court users’ cases were heard by District Judges and/or Family Magistrates, with very 

few court users having their cases heard in the High Court or Court of Appeal. 

 

Parents sample - court regions

SE England Midlands NW England14 SW Englnd Greater London

NE England Wales Scotland or NI Not in UK

• The majority of court users (81% of 4,222 responses) were represented 

by a lawyer either throughout the proceedings (47%) or at different 

times during the proceedings (34%). 

• Nearly one in five court users (811 of 4,222 responses) represented 

themselves throughout the proceedings. 
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5.4 Whether proceedings were ongoing or finished 

60% of the cases of 4,227 court users who responded had finished when they completed the 

survey (n = 2,517), while 40% (n = 1,710) were ongoing. 

 

 

6. Demographic data – legal professionals 
 

Legal professionals  

Profession Number 

Solicitors 113 (44%) 

Barristers 91 (36%) 

Legal Executives 18 (7%) 

Others 33 (13%) 

 

6.1 Professionals’ experience of different court levels 

Most family lawyers have substantial experience of appearing before District Judges, followed 

by Family Magistrates. At the other end of the scale, most respondents had no experience of 

the Court of Appeal and little or no experience of the High Court. Most respondents had some 

experience of cases before Circuit Judges.  

 

Court No of 
responses 

A great deal A moderate 
amount 

A little 
experience 

No 
experience at 
all 

Family 
Magistrates 

209  99 (47%) 63 (30%) 36 (17%) 11 (5%) 

District Judge 212  127 (60%) 72 (34%) 11 (5%) 2 (1%) 

0 10 20 30 40 50 60 70

Family Magistrates

District Judge

Circuit Judge/Recorder

High Court

Court of Appeal

Level of court attended (by % of 4,118 responses)
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Circuit Judge 202  79 (39%) 67 (33%) 46 (23%) 10 (5%) 

High Court 184  13 (7%) 31 (17%) 52 (28%) 88 (48%) 

Court of 
Appeal 

180  3 (2%) 13 (7%) 36 (20%) 128 (71%) 

 

6.2 Court region 

The majority of the work over the past three years of half of the 215 professionals who 

responded was located in Greater London (n = 54) and the South East of England (n = 54).  

 

 
 

 

7. The human cost of proceedings 
 

7.1 The financial cost 

 

7.2 The length of family court proceedings 

Location of work over past 3 years

South East of England Greater London NE of England Midlands

SW of England NW of England South of England Wales

The average cost of proceedings for the 3,735 court users who responded was 

around £13,000 although 1 in 20 (n = 187) said they had spent over £100,000. 
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Completed cases 

 

Incomplete cases 

 

8. Overall experience of the judge or magistrates 

 

 

• Parents reported that their cases ranged from 4 months to 7 years, with 

proceedings taking on average 18 months to complete and 1 in 10 cases lasting 

more than 5 years. 

• The number of court hearings parents had attended ranged from 2 to 33, with an 

average of 12 court hearings. 

• Nearly two thirds of 3,737 parents (n = 2,437) said that the judge or magistrates 

were very (1,444) or quite (993) hostile towards them. 

• Less than one in 20 parents (n = 145) said that the judge was very supportive 

• Parents whose cases were ongoing reported that they ranged from 4 months to 8 

years, with an average of 2 years. 

• The number of court hearings parents had attended so far ranged from 1 to 35, with 

an average of 6 court hearings. 
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9. Allegations of domestic abuse 

 

10.  Allegations of parental alienation 
Parental alienation has no official or commonly accepted definition and there are a range of 

views on what it is. Cafcass note that: “The definition of parental alienation itself as a concept 

in family court cases, its surrounding terminology and its scale remain under debate, meaning 

there is no clear data as to its extent. While there is no single definition, we recognise parental 

alienation as when a child’s resistance or hostility towards one parent is not justified and is 

the result of psychological manipulation by the other parent. It is one of a number of reasons 

why a child may reject or resist spending time with one parent post-separation. All potential 

risk factors, such as domestic abuse, must be adequately and safely considered, reduced or 

resolved before assessing the other case factors or reasons.” (Cafcass, undated)  

 

There is no generalisable empirical data on parental alienation in the family courts in England 

and Wales. The Harm Panel heard submissions indicating that allegations of parental 

alienation may be made to counter allegations of domestic abuse.  The Panel noted that the 

proportion of allegations of domestic abuse and of counter-allegations of parental alienation 

found proved in fact-finding hearings is not known, an area which requires further research.  

 

• Allegations of domestic abuse featured in 85% of the cases of 3,672 parents who 

responded (over 3000); this increased to 88% of the cases of those who said that 

the judge/magistrate was hostile towards them. 

• 22 of the 33 young people who responded to the survey said that, to their 

knowledge, domestic abuse had been alleged in their parents’ case. 

• Mothers were considerably more likely to allege domestic abuse against fathers 

than vice versa in this sample of parents. 

• 70% of 1,663 mothers said that they had accused the father of domestic abuse 

while 4% (n = 94) said that they had been accused of domestic abuse by the father. 

• 57% of 582 fathers reported that they had been accused of domestic abuse by the 

mother, while 9% (n = 88) said that they had accused their ex-partner of domestic 

abuse. 

• Mothers and fathers reported reciprocal allegations of domestic abuse in almost 

equal proportions (13% of mothers, 16% of fathers). 
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The survey findings 

These findings cannot establish a causal link between allegations of domestic abuse and of 

parental alienation. It is not known which allegations came first in time in the sample of 

parents and even if this were known, it could only establish a temporal, not a causal, link. 

 

11.  Application of Practice Direction 12J 
Family lawyers were asked about the extent to which PD12J had been properly followed in 

their cases that involved domestic abuse. Family Magistrates received the lowest ratings – 

only 22 family lawyers (16% of 140 responses) considered that family magistrates followed 

PD12J properly in all, almost all or around three quarters of their cases. The higher court tiers 

were rated somewhat more positively although only a minority of family lawyers considered 

that District Judges and Circuit Judges followed PD12J in all or almost all their cases. The 

numbers of family lawyers who had experience of cases involving domestic abuse in the High 

Court or Court of Appeal were too low to draw any meaningful conclusions.  

 

 
 

 

12.  Courts’ understanding of domestic abuse/coercive control 
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• Allegations of parental alienation were made in nearly 70% of the cases of the 

3,655 parents who responded. 

• 83-85% of all alienation claims were made against mothers, as reported by both 

mothers and fathers. 

• Parental alienation allegations were 5 times more likely to be made against parents 

who had made allegations of domestic abuse. 

• Parental alienation was also 4 times more likely to be alleged where there were 

reciprocal allegations of domestic abuse. 
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In order to properly apply PD12J, judges and magistrates need a full understanding of 

domestic abuse including coercive control. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The available research (most of which was conducted before PD12J was amended to include 

coercive control in the definition of domestic abuse) suggested that most judges tended to 

see only recent, severe physical violence as being relevant to the issue of contact (Barnett, 

2014, 2017; Coy et al., 2012; Harwood, 2019; Hunter and Barnett, 2013). The Harm Panel 

heard numerous submissions pointing to a lack of understanding by the courts of the different 

forms that domestic abuse takes and of the ongoing impacts of abuse on children and victims. 

Parents told the Harm Panel that courts and Cafcass were only concerned with very recent 

incidents of physical abuse and that they were discouraged or prevented from talking about 

the cumulative effect of years of abuse. 

 

The survey findings 

According to the views of the family lawyers surveyed based on their experience over the past 

three years, judicial understanding of the risks of coercive control increases with the seniority 

of judicial officers. Over three quarters of 145 family lawyers said that magistrates have a 

poor or very poor understanding, while a third said that District Judges have a poor or very 

poor understanding. These findings are concerning, bearing in mind that child arrangements 

cases are most commonly held before Family Magistrates and/or District Judges, according to 

the parents and professionals who responded to the surveys.  

 

Paragraph 3 PD12J 

Domestic abuse includes “any incident or pattern of incidents of controlling, coercive or 

threatening behaviour, violence or abuse between those aged 16 or over who are or have 

been intimate partners or family members regardless of gender or sexuality. This can 

encompass, but is not limited to, psychological, physical, sexual, financial or emotional 

abuse.” 

Coercive behaviour “means an act or a pattern of acts of assault, threats, humiliation and 

intimidation or other abuse that is used to harm, punish or frighten the victim”. 

Controlling behaviour “means an act or pattern of acts designed to make a person 

subordinate and/or dependent by isolation them from sources of support, exploiting their 

resources and capacities for personal gain, depriving them of the means needed for 

independence, resistance and escape and regulating their everyday behaviour.” 
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The views of family lawyers on the understanding of High Court and Court of Appeal judges 

have not been displayed because over half of those responding did not have experience of 

domestic abuse cases at those tiers.  

 

 

13.  Proving domestic abuse 

 
13.1 Fact-finding hearings 

 

 

 

 

 

Guidelines for determining whether a fact-finding hearing is necessary include whether it 

would provide a factual basis for a welfare report, an accurate assessment of risk, any final 

welfare-based orders, or the need for a domestic abuse-related activity such as a Domestic 

Abuse Perpetrator Programme. 

 

No systematic review of court files has been undertaken since PD12J was implemented with 

the aim of determining how often fact-finding hearings are held. However, the available 

quantitative and qualitative studies published between 2007 to 2019 indicated that, while 

allegations of domestic abuse were made in over 50% of private law children cases, fact-

finding hearings were held in less than 10% of such cases (Cafcass and Women’s Aid, 2017; 

Harding and Newnham, 2015; Harwood, 2019; Hunt and Macleod, 2008; Hunter and Barnett, 

2013; Perry and Rainey, 2007; Trinder et al, 2013).  
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Paragraph 16 of PD12J 

Courts “should determine as soon as possible whether it is necessary to conduct 

a fact-finding hearing in relation to any disputed allegation of domestic abuse”. 
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The survey findings 

The 168 family lawyers who reported on the frequency of fact-finding hearings on disputed 

allegations of domestic abuse indicated much higher numbers of such hearings than was 

found in research studies or was reported to the Harm Panel. 36% (61 professionals) said they 

were held in about half of such cases, followed by a third who said they were held in around 

three quarters of cases. However, only 10% of family lawyers indicated that fact-finding 

hearings were held in all or almost all such cases. 

 

13.2 The operation of fact-finding hearings 

The burden of proving domestic abuse is on the alleged victim, on a balance of probabilities. 

Case law directs that family courts must find allegations either proven or not proved. If they 

are proved, the facts are taken to have occurred, if they are not proved, the allegations are 

treated as if the alleged abuse had not happened. The Harm Panel identified a number of 

barriers to credibility including not reporting allegations to the police, medical services or 

other third parties, not leaving the abuser, and the alleged victim’s presentation, appearance 

and demeanour in court.  Male victims and organisations supporting them spoke of additional 

barriers relating to social norms and gender stereotypes that discourage recognition of male 

victimisation. 

 

Even if fact-finding hearings are held, the survey results confirmed the findings of earlier 

research and of the Harm Panel report that courts would rarely hear and consider the full 

extent of the domestic abuse alleged.  

These findings indicate that the fact-finding hearings held in these parents’ cases were 

severely curtailed and/or that no fact-finding hearing was actually held in their cases. 

 

The practice developed in child arrangements/contact cases of requiring the use of ‘Scott 

Schedules’ for fact-finding hearings. These are itemised tables setting out the dates and brief 

descriptions of the specific allegations the alleged victim seeks to prove, together with the 

alleged perpetrator’s response. Scott Schedules were designed to focus on discrete incidents 

rather than patterns of behaviour and can have the effect of disaggregating and 

decontextualising the abuse (Hunter et al., 2018). Although Paragraph 19 of PD12J specifically 

directs the court to consider “what evidence is required in order to determine the existence 

of a pattern of coercive, controlling or threatening behaviour, violence or abuse” it also 

requires the court to consider whether “the key facts in dispute can be contained in a … Scott 

• The vast majority of alleged victim parents said that they did not have the 

opportunity to explain the details of the abuse (85% of 1,811 responses). 

• 68% (of 1,151 responses) of alleged perpetrators of domestic abuse said that they 

did not have the chance to defend themselves in court. This increased to 80% of 

those alleged perpetrators who reported that the judge was hostile towards them. 
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Schedule”. The pre-2014 research found that many judges would limit the number of 

‘incidents’ that could be included in the schedule or would only hear evidence on a limited 

number of the itemised allegations. The Harm Panel heard that this practice persists. 

However, there is nothing in PD12J permitting or encouraging judges to limit the number of 

allegations to be tested.  

 

To determine how widespread the practice of limiting the number of allegations to be heard 

is, parents and lawyers were asked about the extent to which the courts consider all the 

complainant’s allegations and whether limits are placed on the numbers of allegations 

permitted. 

 

Parents and family lawyers confirmed that the practice of restricting the number of domestic 

abuse allegations the court would hear is widespread.  

 

13.3 To what extent did parents feel supported by the judge when giving evidence? 

The majority of the 2,306 parents who responded to this question (63%) felt very or 

somewhat unsupported by the judge when giving evidence about domestic abuse. This 

increased to 76% when parents reported that the judge was hostile towards them. Less than 

10% of parents felt supported by the judge.  

 

Nearly 80% of 2,316 parents said that the judge did not hear and consider all their 

allegations of domestic abuse (79% of mothers and 84% of fathers). This increased to 87% 

of parents who reported that the judge was hostile to them. 

• Two thirds of 1,788 parents who responded said that the court had limited the 

number of allegations to be heard in their cases. 

• Three quarters of 168 lawyers who responded said that courts would restrict the 

number of domestic abuse allegations to be heard in all or nearly all of their cases. 

• Nearly three quarters of the family lawyers said that restricting the number of 

allegations to be tested makes it more difficult to evidence the presence of 

coercive and controlling behaviour. 
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13.4 Direct cross-examination by alleged perpetrators of domestic abuse 

The proportion of litigants in person (LIPs) in the family courts increased substantially since 

the Legal Aid, Sentencing and Punishment of Offenders Act 2012 removed most private family 

law cases from the scope of legal aid in April 2013. Currently in family court proceedings, LIPs 

are able to directly cross-examine other parties in the case, including victim/survivors of 

domestic abuse. This is barred in criminal courts under the Youth Justice and Criminal 

Evidence Act 1999. Until the Domestic Abuse Act 2021, there was no such legislation in the 

family court. Concerns have been raised about these practices by senior members of the 

family court judiciary since 2010. Section 31G(6) of the Matrimonial and Family Proceedings 

Act 1984 and Paragraph 28 of PD12J allow judges to question a witness on behalf of an 

unrepresented party in family court proceedings. PD3AA to the Family Procedure Rules 2010, 

which came into effect on 30 November 2017, requires courts to consider making directions 

about the way in which a vulnerable witness may be cross-examined.  

 

Mothers who responded to the Harm Panel found the process of being cross-examined by the 

alleged perpetrator humiliating, degrading and frightening. In some cases the prospect of 

such cross-examination put them off trying to tell the court about the abuse and even led 

some mothers to agree to consent orders. Both mothers and fathers also described how 

frightening it is to have to question their abusers. 

 

Section 65 of the Domestic Abuse Act 2021 provides for a prohibition on cross-examination 

in person in family proceedings in various circumstances. These provisions have not yet been 

put into effect and it is not known when they will do so.  
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The survey findings 

 

   
 

 

 

 

 

Nearly half of the alleged victims of domestic abuse who responded to the question about 

cross-examination (n = 1,107) said that they were not cross-examined at all. Additionally, two 

thirds (n = 1,501) of the 2,278 parents who responded said that their ex-partner was not cross-

examined about the domestic abuse allegations (comprising almost equal proportions of 

mothers and fathers). The most likely reason for these responses is that fact-finding hearings 

were not held in these parents’ cases.  

 

13.5 Special measures 

Special measures have been available for vulnerable and intimidated witnesses (including 

victims of domestic abuse) in criminal proceedings since 2000 under Part III of the Youth 

Justice and Criminal Evidence Act 1999. These measures include separate waiting rooms; 

separate entrances and exits and/or staggered times for arrival and departure from court; 

giving evidence through video-link or behind a screen. There are no equivalent legislative 

provisions for special measures in family proceedings. As a result of widespread concerns 

about the inconsistent or non-existent provision of special measures in the family courts (see, 

e.g., Corbett and Summerfield, 2017), PD12J was amended in 2017 to provide for courts to 

ensure that special measures are available if the court is advised that there is a need for 

special arrangements to protect a party or child (Paragraph 10). At the end of 2017, the Family 

• One in eight of the 2,284 parents who had alleged domestic abuse against their ex-

partner (n = 269) said that they had been cross-examined directly by the alleged 

perpetrator the abuse. However, only 4% of alleged perpetrators (n = 89) said that 

they had directly cross-examined their ex-partners 

• A quarter of the parents (n = 584) were asked questions by the judge. 

• Nearly three quarters of 148 family lawyers who responded said that direct cross-

examination of the complainant by the alleged perpetrator never happened or 

happened in very few cases. 

• 11% of 148 family lawyers said that direct cross-examination of the complainant 

by the alleged perpetrator happened in all, almost all or around three quarters of 

their cases. 

• Nearly 90% of 83 family lawyers who responded said that direct cross-examination 

by the alleged perpetrator had a detriment impact on the complainant. 

“The experience has been re-

traumatising for the victim and had 

significant repercussions on their 

mental health which in turn affects 

their ability to parent.” (Barrister 54) 

“Find it v stressful facing person and 

being questioned by someone about 

that which has caused so much 

distress etc directly is a kind of abuse 

itself.” (Solicitor 136) 
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Procedure Rules 2010 introduced new measures (Part 3A and Practice Direction 3AA) called 

‘participation directions’, which give courts the option to order appropriate measures to 

protect parties or witnesses whose vulnerability may diminish their participation in the 

proceedings or the quality of their evidence. Evidence of the effectiveness of these new 

provisions is limited. The Joint Committee on the Domestic Abuse Bill (2019) heard evidence 

that special measures facilities in the family courts were still not satisfactory or on a par with 

those available in the criminal courts. Many respondents to the Harm Panel said that the 

provision of special measures for family court proceedings were often inadequate which left 

victims vulnerable to intimidation and physical attack. 

 

Section 63 of the Domestic Abuse Act 2021 provides that where a person involved in family 

court proceedings is, or is at risk of being, a victim of domestic abuse, it must be assumed that 

the quality of the person’s evidence and their participation in the proceedings “are likely to 

be diminished by reason of vulnerability”. This provision should be implemented by rules of 

court that have not yet been issued. 

 

The survey findings 

The majority of family lawyers (82% of 210 responses) said that they had had experience of 

applications for special measures within the context of allegations of domestic 

abuse/coercive control. The most commonly applied for special measures, in the experience 

of the 148 family lawyers who responded to the questions, were separate waiting areas (88% 

of 130 responses), followed closely by screens (86% of 128 responses). The most infrequently 

applied for special measures were video links; 71% of 142 family lawyers said these were 

never or only occasionally applied for. Since the coronavirus pandemic, most family court 

hearings have been held remotely (by telephone or online platform). Over a third of the 154 

family lawyers who responded said that they had not experienced special measures being 

applied for at a remote hearing. 

 

• A quarter of 2,296 parents said that they had asked to give evidence with a screen 

or video link, while 46% said they had not. 

• 28% of parents indicated that the question did not apply to their case, which may 

either be because they did not give evidence or because the hearing was held 

remotely. 
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The responses of parents and family lawyers diverged on the issue of whether requests for 

special measures are granted by the courts.  

However, whether the approval of special measures by the court translates into practice is 

another matter. Just over half (n = 80) of 151 family lawyers said that special measures were 

in place when the alleged victim got to court in all, almost all or around three quarters of their 

cases, with 22% (n = 33) saying that this never or almost never happened or happened in 

around a quarter of their cases.  
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• Over half of 581 parents (n = 306) who said that they had asked to give evidence 

with a screen or by video link said that this request had been denied by the court. 

• 85% of 155 family lawyers said that special measures applied for were approved by 

the court in at least three quarters of their cases. 

• 70% of 149 family lawyers said they had never experienced special measures being 

refused when a case fell under PD12J. 
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Additionally, whether special measures are sufficient to address concerns is debatable. While 

58% of 151 family lawyers (n = 87) considered that special measures did address concerns in 

all, almost all or around three quarters of their cases, one in five (n = 30) felt they were never 

or almost never sufficient, or were sufficient in around a quarter of their cases. 

 

14.  Courts’ findings of domestic abuse 
There is little research on the outcomes of fact-finding hearings. The majority (85%) of 

respondents to Hunter and Barnett’s (2013) survey of judges and professionals considered 

that some of the contested allegations of domestic abuse would quite often or very often be 

found proven. Occasionally, none or all of the allegations would be found proven, and 38% 

considered that all of the allegations would quite often be found proven. 

 

The survey findings 
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• A third of parents who had accused their ex-partner of domestic abuse and had 

completed cases (602 of 1,814) reported that domestic abuse was found proved. 

This reduced to 27% of parents (355 of 1,308) who reported that the judge or 

magistrates had been hostile towards them. 

• A significant factor predicting whether domestic abuse was found proved or not 

was whether the alleged perpetrator was cross-examined about the allegations – 

domestic abuse was 3 times more likely to be found proved if the alleged 

perpetrator had been cross-examined. 

• Domestic abuse was 25% more likely to be found in cases where parental 

alienation had been alleged. 
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It should be noted that where parents reported that domestic abuse was not found proved, 

this may have been because a fact-finding hearing had not been held and the allegations had 

not, therefore, been adjudicated on. 

 

There is no empirical research or statistics on the numbers of false allegations of domestic 

abuse in family court cases in England and Wales. These are particularly difficult to quantify 

because, as one family lawyer pointed out: “In my experience the court rarely considers the 

genesis of allegations which are not proven.” (Solicitor 260) 

 

According to the 168 family lawyers who responded to the question, false allegations of 

domestic abuse (as determined by later findings of fact) were infrequently made in their 

family court cases.3  

Where false allegations of domestic abuse were made, nearly two thirds (n = 88) of 143 family 

lawyers said that these had a detrimental impact on the outcome for the alleged perpetrator. 

The most frequently mentioned negative impact was the delay in establishing or restoring the 

relationship between the accused parent and the child or children.  

 

 

 

 

                                                                                                                          

 

 

 

 

 

 
3 It is not clear whether the family lawyer respondents based their views about allegations being false on 

specific findings by the court that the complainant’s allegations were false or on the fact that the 
allegations were not found proved. 

• Half of 168 family lawyers (n = 83) said that false allegations of domestic abuse 

were never made by alleged victims or were made in very few cases. 

• Only 10% of family lawyers (n = 16) said that false allegations were made in all, 

almost all or around three quarters of their cases. 

“Delayed the proceedings and made 

it more difficult for the children to 

reconnect with the parent falsely 

accused, increased hostility/ 

reduced trust between the parties.” 

(Solicitor  254) 

Delay and difficulty in re-

establishing a relationship with the 

child/children after a prolonged 

period of no or little contact.” 

(Barrister 64) 
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15.  Findings of allegations of parental alienation 

 

16.  Children’s participation in family court proceedings 
 

16.1 Children’s views, wishes and feelings 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

Research studies and submissions to the Harm Panel from adults who had experienced family 

court proceedings as children found that children want their wishes to be heard, even if they 

do not necessarily determine the outcome of the case. Numerous submissions to the Harm 

Panel from children’s organisations and individuals raised concerns that children’s expressed 

wishes against spending time with an abusive parent were being overridden or ignored.  

 

 

 

• Over 50% of 2,512 parents (n = 1,297) said that the judge had not accepted 

that parental alienation had occurred in their cases. 

• In a further 734 cases a ruling on parental alienation had not yet been made. 

• Parents reported that the judge accepted that parental alienation had 

occurred in only 27% of concluded cases. 

• The court’s findings on alienation were roughly equal between mothers and 

fathers. 

Article 12 UN Convention on the Rights of the Child 1989 

Enshrines the rights of children to have their perspectives included and taken into 

account in legal proceedings that affect them. 

Section 1(3) Children Act 1989 

The court is required to have regard to “the ascertainable wishes and feelings of the 

child concerned (considered in the light of his age and understanding.” 

Paragraph 24 PD12J 

Subject to the seriousness of the allegations made and the difficulty of the case, the 

court must consider whether it is appropriate for the child who is the subject of the 

application to be made a party to the proceedings and be separately represented. 

“The evidence from both research and submissions suggests that too often the 

voices of children go unheard or are muted in various ways where domestic abuse 

was raised. A large proportion of children have no direct involvement in the family 

court process.” (Harm Panel Report, p.5) 
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The survey findings 

Responses indicate that the majority of the children of parents who responded to the survey 

had not had their wishes and feelings made known to the judge, a view supported by the 

family lawyers surveyed. Even fewer parents said that the judge had acted on their children’s 

wishes and feelings. 
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• Over half of 3,654 parents (54%) said that their children’s wishes were not make 

known to the judge; this increased to 61% of those parents who felt that the judge 

was hostile towards them. 

• Only 30% of parents said that the judge was made aware of their children’s wishes. 

• Similarly, 57% of 163 family lawyers said that children were not usually seen and 

spoken to, to ascertain their perceptions, wishes and feelings. 

• Nearly two thirds of parents said that their children’s wishes were not acted on by 

the judge, which increased to 77% of those parents who felt that the judge was 

hostile towards them. 

• 24 of the 33 young people who responded to the survey said they felt that the 

court did not listen to their wishes and feelings, and 25 said that the court had not 

acted on them. 

“As a child that went through the system I can say the wishes and feelings was not taken in 

to account and lies where [sic] made and the evidence held before the court was not looked 

into the right way. I am now left to deal with the consequences that are very troubling to say 

the least.” (Child A) 
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16.2 Effect of proceedings on children’s mental health  

 
 

 

 

17.  Risk assessment 
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• Over two thirds of 3,638 parents agreed or strongly agreed that their children’s 

mental health had been affected by participation in family court proceedings, 

which increased to 73% of parents who felt that the judge had been hostile 

towards them. 

• 24 of the 33 young people who had been children when their parents’ cases 

were in the family court said that being involved with the court was 

traumatising. 

Paragraph 21 PD12J 

“In any case where a risk of harm to a child resulting from domestic abuse is raised as an 

issue, the court should consider directing that a report on the question of contact, or any 

other matters relating to the welfare of the child, be prepared under section 7 of the 

Children Act 1989 by an Officer of Cafcass or a Welsh family proceedings officer (or local 

authority officer if appropriate), unless the court is satisfied that it is not necessary to do so 

in order to safeguard the child's interests.” 

“What courts forget are other children who belong to the safe parent, the abusive parents 

actions hurt the other children too. Traumatic experience, from an AB student undergoing 

Alevels I failed my exams, after having to be a witness at family courts. We bumped into the 

man we had to flee from. Family courts hurting my mum and brothers and me” (Child N) 
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The Court of Appeal has made it clear that in almost all cases where domestic abuse has been 

found, an expert risk assessment may be essential to understanding the ongoing risk to the 

child.4 However, risk assessments are usually undertaken by Cafcass officers as part of Section 

7 reports. A number of organisations raised concerns with the Harm Panel that Cafcass risk 

assessments are inadequate, brief and superficial due to insufficient resources and 

insufficient training of Cafcass officers. Studies undertaken prior to the 2014 revisions to 

PD12J indicate that specialist domestic abuse practitioners, who have the most astute risk 

assessment practices, and are most aware of coercive and controlling strategies, were rarely 

appointed to undertake this exercise (Coy et al., 2012; Hunter and Barnett, 2013).  

 

The survey findings 

In the views of the family lawyers surveyed, court appointed experts were less likely to deem 

the risk to the child and complainant to be minimal than were Cafcass officers or other social 

workers. This may either be because court-appointed experts are more astute at identifying 

risk than Cafcass officers and social workers or because experts were appointed in cases 

where courts perceived more serious findings of abuse to have been made. 

 

 

 

 
4 Re P [2015] EWCA Civ 466; Re W [2012] EWCA Civ 528 

Paragraph 33 of PD12J  

“Following any determination of the nature and extent of domestic abuse… the court must, if 

considering any form of contact or involvement of the parent in the child’s life, consider … 

whether it would be assisted by any social work, psychiatric, psychological or other 

assessment (including an expert safety and risk assessment) of any party or the child and if 

so… make directions for such assessment to be undertaken and for the filing of any 

consequent report.” 

 

• Two thirds of 139 family lawyers said that risk assessments by Cafcass or other 

social workers deemed the risk to the child and complainant to be minimal in at 

least half of their cases, with over 1 in 5 saying all or almost all of their cases. 

• Nearly 70% of 139 family lawyers said that court-appointed experts never or 

almost never deemed the risk to be minimal or only did so in a quarter of their 

cases. 
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18.  Outcomes 
It is important to bear in mind that some of the orders in the cases in which the parents who 

responded to the survey were involved may have been made by consent. Studies of court file 

data undertaken prior to and after the implementation of PD12J found that the vast majority 

of interim and final orders, including in cases where allegations of domestic abuse were 

raised, were made by consent (Cafcass and Women’s Aid, 2017; Harding and Newnham, 2015; 

Hunt and Macleod, 2008; Perry and Rainey, 2007). Many responses to the Harm Panel raised 

concerns about the courts’ heavy reliance on consent orders that do not reflect the risks of 

domestic abuse, with many mothers and professional respondents reporting that victims are 

frequently pressurised by the court and/or lawyers into consent orders. 

 

18.1 How satisfied were parents and children with the outcome of their family court 

proceedings? 

The survey revealed widespread dissatisfaction among the surveyed parents and children 

with the outcomes of their family court proceedings.  
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• Nearly three quarters of 2,500 parents (72% of mothers and 77% of fathers) were 

somewhat or very dissatisfied with the outcome of their family court proceedings. 

• Nearly 90% (n = 1,170) of 1,335 parents who felt that the judge was hostile were 

somewhat or very dissatisfied with the outcome of their case. 

• Only 7% (n = 170) of 2,500 parents were very satisfied with the outcome of their 

case. 

• 26 of 33 young people who were the subject of proceedings when they were 

children said that they were unhappy with the outcome of the case. For most, this 

was because of coerced, court-ordered contact. 
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18.2 What do Cafcass officers/social workers recommend? 

 
 

 

0

10

20

30

40

50

No contact Supervised contact Unsupervised contact

Recommendations of Cafcass/Social Services if children considered 
unsafe with a parent

Cafcass Social Services

“Despite the court case, my opinion according 

to court at the time was apparently that I was 

too young to understand anything (9 y.o. at 

time). Has now left me with severe PTSD and 

depression, due to being forced to see him 

until I was 18. It left me extremely vulnerable 

and on going abuse led me to multiple 

attempts on my life. I am now 18 and have cut 

off all contact with him as the court case no 

longer counts for me.” (Child G) 

“The family court ruined my 

childhood as they forced me to see 

my father for 8 years who is 

abusive. I’ve got PTSD and can’t 

function as he will come for us one 

day. Family courts need to be 

stopped.” (Child M) 

• Just over 60% of 2,205 parents (n = 1,349) said that Cafcass had not assessed their 

children to be unsafe with either parent. 

• In 44% of 601 cases where domestic abuse was reported to be found proved, Cafcass 

did not assess the children as unsafe with either parent. 

• 44% of 2,139 parents in whose cases social services had reported said that social 

services had not recommended that their children were unsafe with either parent. 

• 71% of 500 parents said that the judge had acted on the Cafcass 

recommendations. 

• 55% of 428 parents said that the judge had acted on social services’ 

recommendations. 



26 
 

18.3 Orders made regulating children’s living arrangements 

Parents were asked what the outcome (or interim outcome) of their case was with regard to 

the residence of their children (3,406 responses). The most common orders regulating 

children’s living arrangements reported by both mothers and fathers was for mothers to have 

a ‘lives with’ order. Shared residence orders were not uncommon, accounting for 15% of the 

‘lives with’ orders reported by parents. 

 

Living arrangements reported by parents (per number of responses) 

 

Orders Total Mothers Fathers 

I have a ‘lives with’ 

order 

1038 951 81 

My ex-partner has a 

‘lives with’ order 

701 260 441 

Shared residence 515 359 156 

Something else 1,152 810 342 

 

18.4 Orders regulating children’s time spent with the non-resident parent 

 

Paragraph 36 PD12J 

Stipulates that in determining what arrangements will best serve the child’s welfare, the court 

must take into account the abuse found to have occurred, any risk assessment, any harm the child 

and the resident parent have suffered or are at risk of suffering, the need to ensure that future 

arrangements will be in the best interests of the child and will not expose the child to an 

unmanageable risk of harm, nor expose the resident parent to further domestic abuse. The court 

should then only make an order for contact if it is satisfied that the physical and emotional safety 

of the child and the resident parent can be secured before, during and after contact, and that the 

resident parent will not be subjected to further domestic abuse. 

Paragraph 37 PD12J 

Where domestic abuse has occurred, the court must consider a range of factors including the 

motivation of the abusive parent in seeking contact, their likely behaviour during contact, and the 

effect of the domestic abuse on the child and on his/her relationship with the parents. 

Paragraph 38 PD12J  

If the court decides to order direct contact between children and perpetrators of domestic abuse, 

the court should consider “whether or not contact should be supervised, and if so, where and by 

whom” and whether to impose any conditions on the contact parent. “Where a risk assessment 

has concluded that a parent poses a risk to a child or to the other parent, contact via a supported 

contact centre, or contact supported by a parent or relative, is not appropriate”. 
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Statistics and quantitative and qualitative research studies after the implementation of PD12J 

found that some form of direct contact between children and perpetrators of domestic abuse 

was ordered in the vast majority of cases. Court file research indicates that between 2008, 

when PD12J was issued and 2017, indirect contact and no-contact orders were only made in 

around 10% of cases involving allegations of domestic abuse (Cafcass and Women’s Aid, 2017; 

Harding and Newnham, 2015). The most common outcome according to case file analyses 

and qualitative studies which sought the views of victims of domestic abuse, was for direct, 

unsupervised contact (Birchall and Choudhry, 2018; Cafcass and Women’s Aid, 2017; Coy et 

al., 2012; Harding and Newnham, 2015). Professional respondents reported to the Harm 

Panel that there was little difference between final orders made in cases where domestic 

abuse had been found and cases where allegations of domestic abuse were not even raised.  

 

Supervised and supported contact centres play an important role in the supervision of 

contact. Supervised contact centres are staffed by paid workers who closely monitor contact, 

with one worker allocated to each family, who reports back to the referrer (Caffrey, 2017). 

Supported contact centres, which are not usually appropriate for cases involving domestic 

abuse, are run by volunteers and multiple families have contact together in large rooms, with 

no close monitoring and no reports to referrers. Due to concerns about some courts ordering 

supervision by family members or at supported contact centres, PD12J was amended in 2017 

to caution against such orders.  

 

The survey findings 

 

Paragraph 39 PD12J 

Where the court does not consider that direct contact is appropriate, it must consider whether it 

is safe and beneficial for the child to make an order for indirect contact [e.g. telephone calls, 

emails, text messages, cards, letters and presents]. 
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‘Spend time with’ (contact) arrangements reported by parents 

 

‘Spend time with’ (contact) arrangements reported by professionals 

The higher rates of supervised contact reported by family lawyers than by parents reflects the 

findings of earlier research studies which found higher rates of supervised contact reported 

by judges and family lawyers than were identified by case file analyses and reported by victims 

of domestic abuse participating in qualitative studies. Additionally, it may be the case that 

family lawyers considered adequate supervision of contact to include supervision at 

supported contact centres or by family members or friends. 

 

Views of parents, children and professionals about orders made 

The survey responses indicate more concern among parents and children about the safety of 

orders made than among family lawyers. 

 

Parents’ views on orders made 

• Nearly 60% of 1,734 resident parents said that their children were made to have 

contact with their ex-partner in circumstances that they felt were unsafe. 

• Parents were 3 times more likely to report that their children had unsafe contact 

in cases where domestic abuse had been found. 

• Fathers were 5 times less likely to feel that contact with mothers was unsafe than 

vice versa. 

• The most common outcome, reported by both resident and non-resident parents, 

was for direct, unsupervised contact, reported by 54% of 1,033 resident parents 

and 44% of 700 non-resident parents. 

• Orders for no direct contact were reported by a quarter of resident parents and 

by just under 30% of non-resident parents. 

• Only 11% of both resident and non-resident parents said that orders for 

supervised contact were made in their cases.  

• 16% of non-resident parents reported having no direct or indirect while, while 

13% said that they were having indirect contact only. 

• Almost 80% of 158 lawyers said that contact had been ordered with perpetrators of 

domestic abuse in at least half of their cases, and 47% of these lawyers reported this 

happening in nearly all or three quarters of their cases.  

• 83% of 139 lawyers said that contact would be adequately and consistently 

supervised by someone other than the victim in at least half of their cases. 
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Family lawyers’ views on orders made 

 

Children’s views on orders made 

 

 

 

 

 

 

19.  Forced removals of children 
There are no research or statistics on the numbers of children forcibly removed under court 

order by the police, social services or the tipstaff from a parent with whom they live.5 The 

survey findings set out below should be read with caution, as the sample of parents who 

responded to the survey cannot be considered representative of all parents involved in child 

arrangements cases. 

 

 
5 The Tipstaff is the enforcement officer of the High Court. Most of the Tipstaff’s work involves locating 

children and taking them into protective custody. The Tipstaff can enlist the assistance of the police to 
undertake his role.   

• 27% of 138 family lawyers were left with concerns about the child and/or the 

complainant in cases where findings of domestic abuse had been made in all, nearly 

all or around three quarters of their cases. 

• 48% of family lawyers never or almost never had concerns about child and/or 

victim safety in cases where domestic abuse was found by the court, or only had 

such concerns in a quarter of their cases. 

• 19 of 33 young people who were children when the court made an order for them 

to have contact with the parent they didn’t live with (12 of whom had had 

overnight contact), said they were ‘very unhappy’ with the arrangement.  

• Being represented by a solicitor made little difference to whether orders for 

contact were made or not, or whether the children were happy with the contact 

arrangements.  

“I witnessed very serious abuse of my mum. Was forced to still see my dad. I then 

had to witness more abuse towards his next partner and the next. He still thinks I 

now don’t see him given I’m old enough not to be forced to because of PA” (Child J) 
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The survey findings 

 

20. Interim conclusions 
 

The majority of the parents and young people who responded to the surveys were deeply 

unhappy with the family court process, the decisions made in their cases, and the 

repercussions of those decisions. As a self-selected sample, their views and experiences 

cannot be generalised beyond the survey sample. However, as Sir James Munby said in the 

programme: “Some would dismiss this as anecdotal material from a self-selecting audience. 

That, I’m afraid, is not good enough. If you’ve got albeit self-selected, 4 to 5000 people then 

you’ve got to pay attention to it. It’s something which is deeply, deeply troubling. We’ve got 

to pay more attention to children.” Additionally, the responses to the survey for legal 

professionals reveal practices by the family court judiciary which may provide some basis for 

the significant dissatisfaction felt by parents and children. The deep-seated concerns about 

and criticisms of the family court by the Harm Panel report were reinforced by the surveys. 

 

For most of the parents who responded to the survey, the proceedings were costly, lengthy 

and adversely affected by the hostility and lack of support they perceived from the judge or 

magistrates who heard their cases, which appeared to impact every aspect of their cases.  

 

The results of both surveys lend some support to the Harm Panel’s concerns that PD12J is still 

not being applied properly or consistently by the family courts. The low ratings by family 

lawyers of the way in which PD12J is applied by Family Magistrates and, to a lesser extent, 

District Judges, is particularly concerning since most child arrangements hearings are held at 

these tiers. Additionally, while the family lawyers surveyed raised concerns about judicial 

understanding of coercive control, particularly by Family Magistrates, the conduct and 

outcomes of proceedings for the parents in the sample and as reported by family lawyers 

themselves suggest that judicial understanding of domestic abuse may be even poorer than 

the professional sample thought. Family lawyers who responded to the survey added their 

voices to the recommendation of the Harm Panel for increased and better domestic abuse 

training for family court judges and magistrates. 

 

• Over 90% of 1,731 parents said that their children had never been removed from 

their care by the police, social services or the tipstaff pursuant to a court order. 

• However, 142 cases of court-ordered removals involving 247 children were 

reported by these parents. 

• 5 of the 33 young people who responded to the survey said that the court had 

ordered, against their wishes, that they be removed from the parent they lived with 

when they were children; in 3 of these cases the young people said that they were 

aware of domestic abuse. 
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The level of domestic abuse reported by the parents and children who responded to the 

survey is higher than estimates from earlier studies, although this may well reflect higher 

proportions of allegations of domestic abuse in the survey sample than in the total population 

of court users. This in itself increases concerns about inadequate application of PD12J in those 

cases. It also reinforces the need for monitoring of levels of domestic abuse alleged in child 

arrangements cases. The high levels of allegations of parental alienation in parents’ cases 

where domestic abuse was alleged also point to the need for further research into allegations 

of parental alienation in family court cases.  

 

The responses of both parents and family lawyers strongly indicate that the courts rarely 

heard about, let alone adjudicated on, the full extent of the domestic abuse alleged, either 

because fact-finding hearings were not held or because they were severely curtailed. This can 

significantly impede the assessment of current and future risk and means that orders made 

may not have reflected the existence or extent of abuse.  

 

The difficulties in proving domestic abuse identified by the Harm Panel were compounded for 

the minority of parents in the sample who were cross-examined by their alleged abuser 

and/or were refused the provision of special measures, and were exacerbated by the lack of 

judicial support felt by the majority of alleged victims when giving evidence about domestic 

abuse. 

 

The responses of parents, young people and family lawyers add to the Harm Panel’s 

significant concern that the voices of the children who are at the heart of family court 

proceedings are often unheard. Additionally, for the majority of the parents and young people 

who responded to the surveys, the proceedings and outcomes had a damaging effect on the 

children’s mental health. The findings suggest that family court proceedings may be silencing 

and harming the children whose welfare should be the court’s paramount consideration. 

 

The surveys shed further light on the Harm Panel’s concerns about the assessment of risk by 

Cafcass officers. The low assessment of risk by Cafcass officers and social workers as reported 

by family lawyers may be partly attributed to the existence and extent of domestic abuse 

being erased by the deficiencies in the fact-finding process as well as by the suppression of 

children’s voices. The high level of direct contact orders reported by parents and family 

lawyers in cases where domestic abuse was established and the high level of unsupervised 

contact reported by parents strongly indicate that the provisions in Paragraphs 36 to 39 of 

PD12J may not have been properly followed by the courts or by risk assessors including 

Cafcass in the cases of the parents and professionals who responded to the surveys. If this is 

the case, parents’ concerns about unsafe contact orders cannot be lightly dismissed.   
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18th May 2022 

 

WAVE position points on the draft EU Directive on  
Gender-Based Violence (GBV) against Women and Girls 

 

in response to the  

Call for feedback by the European Commission  
 

 
On 8 March 2022, the European Commission published a proposal for an EU 
Directive on combating violence against women and domestic violence, aiming 
to support and protect victims/survivors, guarantee access to justice, and 
hold offenders to account. This proposal seeks to create a dedicated EU legal 
instrument to mobilise all Member States in developing a coordinated approach to 
safeguarding women and children from gender-based and domestic violence, 
identifying the most appropriate specialist support services and harmonising EU law 
with established international standards.  
 
This Directive is an essential first step in the direction of a harmonised approach to 
gender-based violence against women and girls in the EU – a key demand of women’s 
organisations and women’s specialist services – and especially necessary for the 
Member States that have not ratified the Istanbul Convention. By proposing 
definitions of five forms of violence and establishing minimum standards for 
prevention, prosecution, protection and integrated policies to fight GBV against 
women and girls, this Directive is a groundbreaking instrument, which can help 
greatly improve national legal systems across the Member States in the EU. 
 
Despite this, as feminist civil society practitioners and direct and indirect 
respondents to GBV against women and girls on the ground, the Women Against 
Violence Europe (WAVE) Network - composed of 160 members, in 46 European 
countries1- has several concerns concerning the proposal. This document 
summarizes the main points the WAVE Network wants to put forward to the EU 
Commission and the European Parliament to strengthen the Directive, exemplifying 
our commitment to ending all forms of violence against women and ensuring that 
the voice of feminist civil society is heard and actively included in the proposed EU 
Directive.  
 
Our concrete feedback to the European Commission is as follows: 
 

 
1 WAVE members are mainly women’s specialist services, such as shelters, centres, helplines and 
prevention services, that directly support women and girls experiencing gender-based violence. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0105
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52022PC0105


 

 
 
 

 
 

1. Include in the Directive a comprehensive whole-of-society approach to 
preventing GBV against Women and Girls. 
 

The current draft of the EU Directive proposed by the European Commission is, as 

described by the Commission itself, a criminal law instrument that provides for 

minimum standards and maximum flexibility for Member States to address specific 

forms of GBV against women and girls, which are not currently covered by EU or 

national legislation. This approach, in our eyes, is insufficient, as it disregards the fact 

that GBV against women and girls does not take place in a social void, but is rooted 

in long-standing culturally accepted norms, behaviours and negative stereotypes 

which must be structurally addressed for effective prevention to take place. 

 

The WAVE Network is convinced that the EU Directive could be strengthened 

by adopting a rights-based perspective, rooted in a whole-of-society approach2, to 

enable the effective tackling of gender-based violence against women and girls. This 

approach means stepping away from only considering individual responsibility and 

focusing the bulk of the Directive on the criminalization of specific criminal acts3; 

towards collective responsibility and developing the basis for structural change 

concerning GBV against women and girls. A whole-of-society approach also implies 

the recognition that the socially accepted structures that allow gender-based 

violence against women and girls to happen in the first place, can only be undone if 

we work collectively towards this aim and avoid putting the responsibility for 

violence solely on individuals, ignoring that the legal and social system we live in, has 

a significant influence on enabling and condoning this kind of behaviour.  

 

In the context of the EU Directive, a whole-of-society approach will require a stronger 

collaboration between member states, state institutions and civil society 

organisations including feminist organizations than what is currently proposed under 

Article 41 - Cooperation with non-governmental organizations, as well as more 

specific measures under Chapter 5 - Prevention. WAVE calls on the EU commission 

and the EU Parliament to include feminist civil society as equal partners in the 

drafting of this Directive and build on their decades-long expertise in gender-

responsive specialist service provision. This would strengthen the text of this 

 
2 The Whole-of-Society Approach means considering engaging multi-sectoral stakeholders and 
facilitating their active participation in the decision-making process to take appropriate measures 
together. Central to this approach is the idea ‘it takes a village – that we need to ask the range of 
society’s actors, not just individuals, to play their part. 
3 (i) rape based on the lack of consent (Art.5); (ii) Female Genital Mutilation (Art.6); (iii) Cyber violence 

including, non-consensual sharing of intimate images (Art. 7), cyberstalking (Art. 8), cyber harassment 

(Art.9), and cyber incitement to hatred or violence based on sex or gender (Art.10). 
 



 

 
 
 

 
 

Directive, by not solely focusing on criminalization and instead ensuring that its 

implementation will effectively prevent GBV against women and girls by focusing the 

action of Member States on primary prevention, education, and equal access to 

rights for all women and girls. 

 
 
2. Root the EU Directive on a rights-based approach instead of a needs-based 
approach and make the Directive’s articles gender-responsive/transforming 
 
In our interpretation, the current text of the EU Directive proposal is conceived from 

a harms-based perspective. The main target of this Directive is women and girls who 

have experienced GBV and therefore have specific needs because of the harm 

caused by this type of violence. However, needs are not the same as rights, and the 

Directive falls short of fully recognizing the rights of victims/survivors of gender-

based violence against women and girls and the disproportionate impact GBV has on 

them. WAVE proposes adopting a rights-based approach ensuring the rights of 

victims/survivors of GBV are enforceable and upheld.  

 

Under the full recognition of rights, we call on decision-makers to acknowledge that 

the effects of GBV vary among individuals due to intersections with other identities 

such as age, race, ethnicity, sexual orientation, disability, migration status, and 

socioeconomic class, which can exacerbate inequalities and leave them even more 

vulnerable to the consequences of GBV. Adopting a holistic gender-responsive 

approach means including provisions in the Directive that will effectively protect the 

women and girls whose lived experiences reside in those intersections, to facilitate 

their full access to rights and support when they are experiencing gender-based 

violence. It also implies recognising that women and girls are the overwhelming 

majority of victims of this type of violence, and concrete action from the Member 

States is needed to tackle the harmful socially constructed gender roles and 

stereotypes that make this type of violence possible. 

 

Adopting this approach will imply that the Directive includes concrete 

chapters/paragraphs on prevention and protection as well as a victims-centred 

language that recognizes that GBV is a form of repeated victimization. GBV is a form 

of violence that predominantly targets women and girls, as well as people with 

diverse gender identities in a repeated manner which limits their rights to live a life 

free from fear and harassment, their right to free movement and free expression, 

and their right to physical and psychological integrity, among others.  

 



 

 
 
 

 
 

Therefore, we call on MEPs to integrate the holistic 4Ps approach of the Istanbul 

Convention (IC) in the text of the Directive, giving equal weight to prevention and 

protection measures as well as sustainable policy implementation, and restrain from 

excessively focusing the Directive on prosecution measures. Any efforts to address 

GBV against women and girls in the EU should be aligned with the standards of the 

Istanbul Convention, which is the most comprehensive international legal framework 

to address GBV against women and girls.  

 

 

3. Put the prevention of gender-based violence against women and girls at the 
centre of the EU Directive 
 
The WAVE Network understands the importance of establishing minimum EU 

standards to criminalize certain forms of violence that disproportionately affect 

women and girls that are not sufficiently addressed at the national level, specifically, 

rape based on lack of consent, Female Genital Mutilation, and certain forms of 

cyberviolence. However, we have reservations about the strong law-enforcement 

focus of the proposed Directive, beyond the mentioned crimes.  

 

From our perspective, a criminal approach to ending GBV against women and girls is 

blind to diversity, and the complex situations leading to GBV against women and girls. 

In this regard, it is important to acknowledge that many of the institutions and 

professionals, such as members of the police force, who should prevent this type of 

violence from happening, are failing to fulfil their mandates, among other reasons 

due to racist, classist, ableist and heteronormative biases among e.g. the police and 

the judiciary. Within a legal framework focused on criminalization, these biases can 

cause significant harm as they disproportionally target underprivileged communities, 

while privileged perpetrators continue to walk free. Migrant and undocumented 

women, poor women, women of colour, women with disabilities and women from 

marginalised communities (who, together, make up a significant part of the 

population) have less access to the police and justice systems and therefore cannot 

rely on criminalisation to protect them against GBV. 

 

A criminal approach to addressing GBV is also incoherent with international 

conventions, such as the Istanbul Convention, the UN Convention of the Rights of 

the Child or the UN Convention of the Rights of People with Disabilities, or with other 

European Strategies, such as the Gender Equality, Youth or the Disability Strategy. 

 

Prison, as it is today, does not make violent perpetrators less violent, and it is also 

not working as a deterrent. As a 2016 Belgian review of country-wide domestic 



 

 
 
 

 
 

violence cases exemplified, criminalisation had no significant impact on reoffending 

rates (Vannesse 2016). Furthermore, although national laws on gender-based 

violence against women and girls have been in place for several decades, they have 

not had any impact on victimisation rates. Hence, a European Directive reducing 

combatting gender-based violence against women and girls mostly to repressive 

measures will fall seriously short of the goal to end violence and will undo existing 

higher standards of rights and services in some EU Member States. 

 

We call on the EU Commission to consider evidence-based research showing how 

repression has a poor cost-benefit ratio. A 2010 French study estimates that every 1 

Euro invested in preventing gender-based violence against women and girls will lead 

to 87 Euros in savings, of which 9.5%  apply to police and justice interventions, 19.5% 

to health care and 5% to support services and social benefits for survivors (Nectoux 

et al 2010). Especially in times of economic crisis due to the pandemic and now the 

war in Ukraine, it is important to allocate scarce resources where they can have the 

best results and that is in prevention. 

 

Hence, we urge the EU Commission and the EU Parliament to put prevention at the 

centre of the EU Directive and to adopt a three-pronged approach including: 

(i) primary prevention, i.e. reducing vulnerability before violence occurs so that 

it won't occur; 

(ii) secondary prevention, i.e. identifying violence and intervening to disrupt it as 

early as possible; 

(iii) tertiary prevention, i.e. long-term intervention to reduce the negative impact 

of violence and prevent reoffending 

 

These three approaches complete each other and only together, they will be able to 

end gender-based violence against women and girls. In the current draft of the EU 

Directive, prevention is treated as an add-on, an afterthought to criminalisation, and 

it is not at the centre of the policy, as it should be. In this regard, the World Health 

Organisation (WHO) has established guiding principles for effective violence 

prevention: it should be evidence-based, apply an ecological human rights approach 

over the life course and be grounded in gender equality. The draft Directive is far 

from these principles. 

 

Therefore, we urge the EU Commission and the European Parliament to put 
prevention at the centre of the EU Directive on violence against women and 
domestic violence and to correspondingly reframe the scope of the Directive. 
Focusing on criminalisation and neglecting prevention implies accepting gender-
based violence against women and girls as a fatality, and to accept the costs it has to 



 

 
 
 

 
 

the victims, their families, as well as to the state. From a human rights perspective, 
letting violence occur to later address it after it has occurred, effectively means that 
as a society, we have already failed. Therefore, prevention needs to be at the centre 
and forefront of the directive. 
 
 
4. Strengthen the Provisions related to Safety of Children and Support for 
Children Victims 
 
Chapter 4 on Victim Support of the proposed EU Directive mentions in Article 33. 
Support for child victims, and Article 34. Safety of children, the assistance Member 
States should provide for child victims to ensure their safety. From WAVE’s’ 
perspective, it is of high importance to emphasize the interrelation of violence 
against children and violence against women in the context of domestic violence, 
and the effects of intimate partner violence on children, and for the EU Commission 
and the European Parliament to include the following considerations when reviewing 
these articles.  
 
In the context of custody and visitation rights proceedings in cases of domestic 
violence in the EU, significant shortcomings have been identified in legal proceedings 
where bias in defining the best interest of the child is very common. More precisely, 
state parties tend to prioritise the presumed best interest of the child, which is 
deemed to be maintaining contact with both parents at all costs, regardless of the 
violence children have witnessed. 
 
In this regard, the Istanbul Convention -IC- in its Article 31. Custody, Visitation Rights 
and Safety aim to ensure that judicial authorities do not issue contact orders without 
considering incidents of violence covered by the scope of the Convention. The 
Explanatory Report to the Convention further emphasizes that it is indeed a complex 
issue to guarantee the rights and safety of victims and witnesses while considering 
the parental rights of the perpetrator, particularly in cases of domestic violence, 
where complying with contact orders can present a serious safety risk for the 
children but also the mother because it often implies meeting the perpetrator face-
to-face.  
 
Regarding this complex issue, the 2022 mid-term Horizontal Review of GREVIO4 on 
the implementation of Article 31 of the IC, covering findings from 17 countries, 
identified common gaps, and challenges in protecting children and their mothers 
from domestic violence, concretely:  

 
4 February 2022, mid-term Horizontal Review of the Group of Experts on Action against Violence 
against Women and Domestic Violence (GREVIO) baseline evaluation report: 
https://rm.coe.int/prems-010522-gbr-grevio-mid-term-horizontal-review-rev-february-
2022/1680a58499 



 

 
 
 

 
 

 
(i) the lack of understanding of professionals about the harm children 
experience as indirect and direct victims of violence; 
(ii) domestic violence is seen as a ‘mere dispute’, minimising the harmful effects 
violence has on the mother and her children; 
(iii) the non-recognition of violence which leads to secondary victimisation of 
victims/survivors in legal proceedings; 
(iv) the construction of a new non-scientifically proven classification of mental 
disorder so-called ‘Parental Alienation Syndrome’ (PAS), also known as ‘Parental 
Alienation’ –(PA), which generally refers to the presumption that a child’s fear or 
rejection of one parent (typically the non-custodial parent) stems from the 
malevolent influence of the preferred (typically custodial) parent. 
 
WAVE urges the EU Commission and European Parliament to consider the 
implications of the prosed Article 34 in the Directive considering the findings of the 
GREVIO mid-term review. Specifically, the fact that, according to the review, the 
presence of these challenges has led the victim and her children to continue to be 
abused by the perpetrator, and to the non-recognition of violence and the secondary 
victimisation of victims in legal proceedings.  
 
Likewise, WAVE urgently calls attention to the use of the non-scientific ‘Parental 
Alienation Syndrome’ narrative, often applied by abusive fathers in the context of 
intimate partner violence as a strategy against the mother, putting into question her 
parental skills, dismissing her opinions, and disregarding the violence to which she 
and the children are exposed5. The European Association for Psychotherapy -EAP- 
2018 statement on this matter “recognizes that there is a high risk and potential of 
PAS/PA concepts to be used in a manner allowing for violence against children and 
their mothers to remain undetected, and/or contested since it ignores essential 
aspects of child welfare and the gender-based nature of domestic violence.”6 
 
WAVE, therefore, urges the European Commission for the Directive to include as a 
preventive measure a provision prohibiting the so-called “Parental Alienation 
Syndrome” and similar concepts. The failure to recognise and address incidents of 
intimate partner violence in determining child custody and visitation rights is a 
violation of the right of women and children to a life without violence and is 
incompatible with the best interest of the child. We urge the European Commission 
to include as part of the protection, support and prevention measures, a provision 

 
5 Scientific studies outline that the ‘Parental Alienation Syndrome’ lacks a universal clinical or 
scientific definition. 
6 2018 EAP Statement on Parent Alienation Syndrome (PAS) – Parental Alienation (PA): “neither PAS 
nor PA are included in any international classifications of mental disorders (DSM and ICD) and 
psychotherapists should therefore not use these terms as diagnostic categories.”  Statement on 
Parent Alienation Syndrome (PAS) - EAP (europsyche.org). 

https://www.europsyche.org/quality-standards/eap-guidelines/parent-alienation-syndrome-pas-parental-alienation-pa/#:~:text=A%20Statement%20from%20the%20European%20Association%20for%20Psychotherapy,are%20unsuitable%20for%20use%20in%20any%20psychotherapeutic%20practice.
https://www.europsyche.org/quality-standards/eap-guidelines/parent-alienation-syndrome-pas-parental-alienation-pa/#:~:text=A%20Statement%20from%20the%20European%20Association%20for%20Psychotherapy,are%20unsuitable%20for%20use%20in%20any%20psychotherapeutic%20practice.


 

 
 
 

 
 

obliging the EU Member States to ensure that violence by an intimate partner is a 
decisive factor when determining custody and visitation rights. Such claims are in line 
with the European Parliament’s Resolution adopted in October 2021 on the impact 
of intimate partner violence and custody rights on women and children (2019/2166 
INI); a resolution that also points out that criminal proceedings on domestic violence 
dealt with separately from separation and custody proceedings, can lead to shared 
custody and/or visitation imposed that endangers the rights and safety of the victim 
and her children. 
 
 
5. Build on the decades-long feminist and gender-responsive expertise of 
Women Specialist Services  
 

The Directive has a focus on the main implementers, the Member States and their 

“competent authorities” to increase reporting rates and integrate victims/survivors 

into the criminal justice system by ensuring that the competent authorities “refer” 

victims to specialists and/or general support services – before, during, and after 

criminal proceedings (Chapter 4 . Victim Support, Article 27. Specialist support to 

victims). This indicates that victims’ access to a shelter and other specialist services 

are subject to the referral of the victim by state authorities.  

 

In this respect, the WAVE Network is concerned that mandatory referrals might 

prevent some women, specifically women from disadvantaged, minoritised and 

marginalised communities, from coming forward to seek help due to a lack of trust 

in the authorities. At the same time, mandatory referrals would stand in the way of 

self-referrals by victims themselves. From our expert perspective, victims/survivors 

should not be pushed to engage with law enforcement or the criminal justice system 

if they are not ready to do so. Likewise, specialist service provision should not be 

made dependent on victims/survivors’ engagement with criminal procedures, nor be 

seen as only necessary before, during and shortly after such procedures.  

 

The recognition of the role of women’s organisations and women’s specialist services 

in the text of the Directive is weak at best and deviates from the standards defined 

by the Istanbul Convention which expressively includes civil society as active 

implementers, recognizing the crucial role of women’s organisations and women’s 

specialist services, and considering the specific experiences of women and girls. The 

focus on state intervention and law enforcement does not take into account the 

complexity of women and children’s pathways out of violence. Complexities that 

women’s specialist services – through decades of experience and expertise – are best 

placed to understand and respond to 

 



 

 
 
 

 
 

Despite this, the EU Directive proposal, and particularly the provisions of Chapter 4, 

do not consider this expertise. WAVE, as a network of women’s specialist services 

including shelters, centres, helplines and prevention services, is disappointed to see 

that the proposed Directive provides a limited view of support services in line with 

the model of general and gender-neutral services laid down by the Victims’ Rights 

Directive’- VRD (Directive 2012/29/). 

We strongly disagree with this limited view of services, which promotes a gender-

neutral approach and is exclusively tailored to crime victims and not on the much 

broader and complex aspects of women and children’s experiences of VAWG and DV 

situations. This approach is demonstrated in the inclusion in the text of the one-stop-

shop approach which is defined in Chapter 4. Article 27 as "the protection and 

specialist support services necessary to comprehensively address the multiple needs 

of victims at the same premises, or have such services coordinated through a central 

contact point, or through one-stop online access to such services. Such combined 

offering of services shall include at least first-hand medical care and social services, 

psychosocial support, legal, and police services”. 

 

Here the EU Directive proposal leans towards an approach that does not consider 

the complexity and danger of the woman and child's pathway out of violence. 

Women’s organisations know that only the woman herself can assess and decide on 

the timing and modalities of the steps to be taken on this pathway, according to her 

own pace. Being thrown into a vortex of interventions - psychological, medical, 

social, judicial – is likely to put women and children at further risk.  A feminist, 

victims-centred approach, like the one held by specialist support services, balances 

respect for the agency of victims/survivors and timely/effective service provision. 

Pushing women and girls who are victims/survivors of gender-based violence to 

engage with specific service providers at a pace that does not correspond to their 

needs/capacity after trauma can do significant harm and risk their path to 

stabilization. 

 

Therefore, we call on the EU Commission to recognize the role of Women’s Specialist 

Services (WSS) in the proposed EU Directive. WSS understand the complexities of 

addressing gender-based violence against women and girls in a holistic manner and 

in providing services that remove barriers rather than erect new ones. WSS are well-

established, have better geographical coverage, and provide gender-specific and 

competent low-threshold services. This WSS deliver tailored and victim-led 

responses to women's needs and are the coordinators of the necessary multi-agency 

interventions to address gender-based violence against women and girls. In this 

respect, WSS are already a “de-facto” informal one-step-centre. The EU Directive 

should further strengthen the capacity of WSS and adequately fund their work. This 



 

 
 
 

 
 

will ensure women will continue to be accompanied by WSS on every step of their 

healing journey, sometimes for years, which will ensure their long-term capacity for 

healing and rebuilding their lives. If a woman who experienced GBV decides to go 

through a judicial process, WSS will be supporting her before, during and after these 

procedures, holding the trust of women and being key community members. 

 

 

In closing, the WAVE Network reiterates its call to the EU Commission and 

the European Parliament to strengthen the text of the Directive and enhance its 

implementation by adopting a whole-of-society approach to holistically address GBV 

against women and girls. Feminist organisations can contribute to this aim, through 

their long-standing expertise, by providing concrete examples of promising practices 

for the effective tackling and prevention of GBV against women and girls, and the 

provision of qualitative and quantitative data on the impact and dynamics of this type 

of violence, and its intersections with other structural inequalities.  

Achieving a sustainable, long-term strategy that builds a Europe free of GBV and DV 

against women and girls requires the active involvement of women’s CSOs in the 

discussion and redrafting of the Directive in the European Parliament, as well as in 

the planned multi-agency cooperation bodies that will implement the Directive. 

Hence, feminist CSOs invite relevant stakeholders to engage in dialogue with us, to 

build on feminist civil society’s gender-responsive expertise to strengthen the 

Directive, exchange perspectives on promising practices for the tackling and 

prevention of GBV and identify adequate schemes for data collection, capacity-

building, and funding of women's specialist services. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

























Protect Children Now Response to Public 

Consultation on Parental Alienation 

Protect Children Now is a community organisation of approximately 20 
members mostly in the east of Ireland.  Our goal is to achieve transparency 
in the child protection and family law courts for children who allege sexual 
abuse by their own parent.   

The group uses this infographic to show our work: https://www.broadsheet.ie/2020/02/20/the-
silencing/.  We advance our agenda through advocacy on Twitter, through parliamentary questions, 
by engaging with non-government organisations and by meeting politicians.  

This document is structured under the three headings of the consultation:  

1. Our views and experience of parental alienation 
2. The impact of parental alienation 
3. How parental alienation might be responded to in the future 

1. Our views and experience of parental alienation 
Parental alienation is a discredited concept.  It was created by Dr. Richard Gardner for use against 

protective mothers in custody and divorce proceedings.  It is not based on any research but rather 

the personal beliefs, experience and bias of Dr. Gardner.  He assumed that virtually all reports of 

domestic violence or child abuse must be false.  It is not recognized by any legitimate scientific 

organization and is not included in any version of the Diagnostic and Statistical Manual of Mental 

Disorders (DSM).   

This 2019 study from the US conducted an analysis of over 2000 court opinions and found that 
courts are sceptical of mothers’ claims of abuse by fathers; and fathers’ cross-claims of parental 
alienation increase (virtually doubling) courts’ rejection of mothers’ abuse claims, and mothers’ 
losses of custody to the father accused of abuse.   

For the remainder of this document, it will be referred to as so called Parental Alienation. 

Parental Alienation and the United Nations  

So called Parental Alienation was made illegal in Spain in 2021 after Spain was sanctioned for a 

second time for the judiciary’s use of the theory.  Spain was sanctioned by the UN Special 

Rapporteur on Violence Against Women under the Convention on the Elimination of all forms of 

Discrimination against Women, (CEDAW) which Ireland ratified in 1985.  If the Irish Law Courts 

recognise so called parental alienation, like Spain, they will be in breach of CEDAW.  

 

In Bulgaria, the UN Special Rapporteur on Domestic Violence highlighted the use of so called 

Parental Alienation and warned that ignoring intimate partner violence against women in the 

determination of child custody can result in serious risks to the children.  

 

 

Protect Children 

Now 

https://www.broadsheet.ie/2020/02/20/the-silencing/
https://www.broadsheet.ie/2020/02/20/the-silencing/
https://twitter.com/ProtectKidsNow1
http://www.learningtoendabuse.ca/docs/WHO-September-24-2019.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3448062
https://www.euroweeklynews.com/2021/04/17/spain-approves-pioneering-child-protection-law/
https://static1.squarespace.com/static/5f0869a15c33825a87fd8c48/t/60b9f07d35da1c4f03996527/1622798461898/UN_Special_Rapporteur_letter_to_Spanish_government%2C_25_September_2020_%281%29.pdf
https://static1.squarespace.com/static/5f0869a15c33825a87fd8c48/t/60b9f07d35da1c4f03996527/1622798461898/UN_Special_Rapporteur_letter_to_Spanish_government%2C_25_September_2020_%281%29.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25173
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25173


Parental Alienation under the Istanbul Convention 
Ireland is due a GREVIO review under the Istanbul Convention which we ratified in 2019.  GREVIO 

reviews consistently criticise the use of co called parental alienation. For example, this Belgian report 

states:  

“GREVIO notes, on the other hand, that the problematic notion of parental alienation 

syndrome, which is frequently brought up to minimise or ignore violence, is included among 

these grounds.”   

This French report states:  

“GREVIO has been informed of numerous cases where expert reports on the mental health 

status of children in these proceedings were entrusted to psychiatrists untrained in violence 

against women and its traumatic consequences on child witnesses, resulting in the non-

recognition of violence suffered by children, as well as in the secondary victimisation of 

victims, for example when they attribute the psychological state of children  

to ‘parental alienation syndrome.’” 

The reports for Italy, Belgium, Spain, France, Portugal and Finland admonish governments for the 

use of so called Parental Alienation.   

Parental alienation and the World Health Organisation 
The World Health Organisation briefly added Parental Alienation to their International Classification 

of Diseases in 2019 but removed it again in February 2020.  A memo of concern submitted to the 

World Health Organisation by experts in the area highlighted that Parental Alienation has limited 

support in scientific research on children, deflects attention from scrutiny of child risk and safety 

factors in family violence cases, is associated with the silencing of children and women such that 

evidence of family violence and of negative parenting is not presented and can result in failure to 

protect children from parental abuse.   

Parental alienation in the UK  
This article published in the Observer in June 2022 entitled “Parental alienation and the unregulated 

experts shattering children’s lives” states “A report by the Ministry of Justice in 2020 found: “Fears 

of false allegations of parental alienation are clearly a barrier to victims of abuse telling the courts 

about their experiences.”” Another article in the Observer from June 2022 reports on calls for an 

inquiry in England and Wales into ‘parental alienation’ court experts.   

Parental Alienation in Ireland 
This article by Kitty Holland in the Irish Times states that after some protective parents relay 

allegations of sexual abuse on behalf of their child, when the allegations are deemed unfounded, the 

protective parents are referred for psychiatric assessment.  Some lose custody of their child, and the 

child is given to the parent against whom they made the allegation.  Data on referrals for psychiatric 

assessment and custody outcomes after an allegation of child sexual abuse is made within a family 

would help children and their families to understand what type of protection they are likely to get 

from child sexual abuse in the new system of family justice.   

 

https://rm.coe.int/grevio-report-on-belgium/16809f9a2c
https://rm.coe.int/grevio-inf-2019-16/168098c61a
https://rm.coe.int/grevio-report-italy-first-baseline-evaluation/168099724e
https://rm.coe.int/grevio-report-on-belgium/16809f9a2c
https://rm.coe.int/grevio-s-report-on-spain/1680a08a9f
https://rm.coe.int/grevio-inf-2019-16/168098c61a
https://rm.coe.int/grevio-reprt-on-portugal/168091f16f
https://rm.coe.int/grevio-report-on-finland/168097129d
http://www.learningtoendabuse.ca/docs/WHO-September-24-2019.pdf
https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-unregulated-experts-shattering-childrens-lives
https://consult.justice.gov.uk/digital-communications/assessing-harm-private-family-law-proceedings/results/assessing-risk-harm-children-parents-pl-childrens-cases-report.pdf
https://www.theguardian.com/global-development/2022/jun/19/inquiry-parental-alienation-court-experts-england-wales?CMP=Share_iOSApp_Other
https://www.irishtimes.com/life-and-style/health-family/parenting/we-don-t-put-mothers-in-laundries-any-more-but-we-are-locking-them-into-a-bureaucracy-1.4439580


2. The impact of parental alienation 

Our group works with protective parents and their children after the children have reported sexual 
abuse by their other parent.  We have watched in abject horror as everything the child  says 
(children we work with have disclosed verbally and when very young, physically) is put down to 
coaching by the protective parent.  Court appointed ‘experts’ accuse protective parents of coaching 
and they use so called parental alienation to do so.  We have seen children moved from their 
protective parent’s custody and into the custody of their abuser.  We have seen protective parents 
supervised while the parents against whom the child has made the allegations are not questioned by 
Tusla or the Gardai.  Learning about the practice of parental alienation in Irish family courts has 
undermined our confidence in the legal system.  It is incredibly difficult when a protective parent 
contacts us and we have to explain to them that once they have relayed their child’s allegations of 
sexual abuse by their other parent, they should prepare to lose their child to the abusive parent.  It is 
devastating.   

3. How parental alienation might be responded to in the future 

Data collection on outcomes of allegations of child sexual abuse 
Our group, with others, have submitted over 14 parliamentary questions and 3 freedom of 

information requests asking:  

what percentage of allegations of child sexual abuse are deemed unfounded each year by Tusla.   

On each occasion Tusla have said, they do not collate that data.  The new system of family justice 

can be more child friendly, by registering all allegations of child sexual abuse and publishing the total 

outcomes on an annual basis.  Publishing that data would bring transparency and make children and 

parents aware of what type of protection they are likely to get from child sexual abuse in the new 

system of family justice.   

Our group prepared a list of questions to be asked by TDs with whom we’re working at the 

Oireachtas Committee on Children, Disability, Equality and Integration in May/June 2021.  Please see 

document accompanying this submission entitled “(2) Oireachtas Committee Questions Justice 

Submission.docx.”  Capturing and publishing data as requested in that document would make the 

new system of family justice more transparent and usable for children.   

Our group has obtained data on children who allege sexual abuse. See below.  As you can see, a 

specialist unit in Temple Street, St. Clare’s, fails to believe approximately two thirds of children’s 

allegations of sexual abuse.  It’s important to note, children are only referred to St. Clare’s where 

Tusla believes they have made a credible allegation.  It is not clear what happens after St. Clare’s has 

deemed an allegation credible.  Data would clarify that.  For the children who are not believed, it is 

likely that their protective parent is accused of parental alienation and the child is put into the 

custody of the abuser.  Data collection as suggested in the document accompanying this submission 

could confirm/deny if this is happening.   

https://www.oireachtas.ie/en/committees/33/children-disability-equality-and-integration/membership/


 



 



Create regulations in respect of section 47 reports 
In October 2019, the Houses of the Oireachtas Joint Committee on Justice and Equality published its 
report on Reform of the Family Law System1.  It made 38 recommendations including 
recommendation number 29 which states:  

 
Greater clarity is also necessary in relation to the specific criteria for appointing an expert, 
including the area of specialisation, where the person would fit in terms of accountability, the 
professional body and the qualifications he or she would have to have, and how this expert 
would be resourced. 
 

The new system of family justice should implement this recommendation.   

Why is it important to legislate to create regulations in respect of Section 47 reports? 
Lack of specialist training 
Lack of specialist training in family law amongst judges is repeatedly raised as an issue in the 

Oireachtas (2019) report. e.g.:  

- p.18 Most family and child law cases in Ireland are heard by judges from the general courts 

system who are not required to have specialist qualifications or specific training or 

experience in family law matters and are not appointed as “family law” judges.  In the 

context of private family law proceedings, procuring an expert report is the most commonly 

utilised mechanism for hearing the voice of the child. 

- p.21 Delays, excessive case loads, inadequate facilities and lack of specialist training for 

judges are consistent issues across the various courts 

- p.22 Judges are not required to have specialist qualifications or specific formal training for 

child and family law proceedings, and concerns were raised by stakeholders as to whether 

judges with no particular expertise in this area are qualified to provide judgement on cases 

of such a sensitive nature. Given that specialisation is not required, there is no common 

judicial approach to family law cases, which has created a lack of consistency in both the 

approach and decision-making process of such proceedings, as well as conflicting public 

information about how the system works. Stakeholders have argued that family law 

proceedings should be staffed by judges who have been trained or have specialist family law 

knowledge, and they should be supported by other specialist services 

- p.35 hearing directly from children is very challenging, particularly when judges and lawyers 

are not obliged to have specialist training 

Issues with experts 
In a system where judges lack specialism in Family Law, there is a reliance on ‘experts’ about whom 

concerns have been raised e.g.  

- p.38 Some Members of the Committee expressed concern regarding section 47 reports and 

the lack of regulations applicable to those considered ‘experts’. The Committee noted that 

some unregulated professions could be authorised to compile reports where, should parties 

involved disagree with the report, there is currently no mechanism to allow for complaints 

regarding the conduct of that professional.  

                                                           
1 Houses of the Oireachtas Joint Committee on Justice and Equality (2019) Reform of the Family Law System  
available from 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/report
s/2019/2019-10-24_report-on-reform-of-the-family-law-system_en.pdf  

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-10-24_report-on-reform-of-the-family-law-system_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/reports/2019/2019-10-24_report-on-reform-of-the-family-law-system_en.pdf


What should the legislation include? 
Dr. Geoffrey Shannon, Special Rapporteur on Child Protection stressed that similar regulations to 

those issued around section 32 reports need to be issued for section 47 reports to ensure that those 

who prepare the reports are properly qualified and given specific terms of reference for 

engagement. (Oireachtas 2019, p.38) 

Recommendation 32 of the Oireachtas (2019, p.50) report states that consideration should be given 

to providing regulations in respect of section 47 reports that is similar to the recent Child’s View 

Expert Regulations. Such regulations would ensure that those who prepare the reports are properly 

qualified and given specific terms of reference for engagement. 
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Alienation 
 
June 24th 2022 
 
Rape Crisis Network Ireland welcome the opportunity to make a submission to this research 
into Parental Alienation. From the outset RCNI make no claim to expertise in the concept of 
Parental Alienation, what we set out here is how we have become aware of it and our 
efforts to understand its functioning and impact around allegations of sexual violence 
against children in particular within the family.  
 
Our submission takes the point of view of the child about whom concerns have been raised 
and secondly, sets out our mapping of the systems to seek to understand the processes of 
decision-making and action and any patterns arising concerning same.  
 
The Child and Family Agency (CFA) receives well over 3,000 referrals on sexual violence 
against children per annum (Covid caused variation in the past few years). International in-
depth studies of disclosures, from whatever source, of sexual violence committed against 
children1 allows us to say that we can expect some false allegations to form part of this 
3000, at a rate of approximately 2% – 8% with the lowest rate of false allegations being 
detected for the child who discloses themselves and the highest being where adults around 
the children draw mistaken conclusions around the child’s behaviours. 
In accordance with the law and protocols all cases are notified to An Garda Síochána. 

                                                           
1 Garda Inspectorate Report Responding to Child Sexual Abuse in 2012: ‘Thankfully, false complaints of child 

sexual abuse represent only a small proportion of all such complaints. A US study of 576 child sexual abuse 
investigations found that 6% of allegations made by parents and 2% of the allegations made by children could 
be classified as having been intentionally false.’ Most recent meta-analysis of the literature on false allegations 
on child sexual abuse, William O’Donohue, Caroline Cummings & Brendan Willis (2018) The Frequency of False 
Allegations of Child Sexual Abuse: A Critical Review, Journal of Child Sexual Abuse, 27:5, 459-475 
Sources include an Australian study of 551 reports of child sexual abuse documented a 2.5% rate of false 
allegations. A Canadian study, which reviewed 798 child sexual abuse investigations, found that 6% of them 
were intentionally false. The highest rate of malicious and false reports – 8.5% – was reported in a study of 350 
child sexual abuse investigations in the UK. The report cites this source: Trocme, N. and Bala, N., (2004) False 
Allegations of Abuse and Neglect when Parents Separate p.1336, 
http://leadershipcouncil.org/docs/Trocme.pdf (Accessed on 15 June, 2010). See also (Jones, D. P. H., and J. M. 
McGraw: Reliable and Fictitious Accounts of Sexual Abuse to Children.Journal of Interpersonal Violence, 2, 27-
45, 1987; Oates, R. K., D.P. Jones, D. Denson, A. Sirotnak, N. Gary, and R.D. Krugman: Erroneous Concerns 
about Child Sexual Abuse. Child Abuse & Neglect 24:149-57, 2000; Everson, M.D., and B.W. Boat: False 
Allegations of Sexual Abuse by Children and Adolescents. Journal of the American Academy of Child and 
Adolescent Psychiatry, 28, 230-5, 1989 

http://leadershipcouncil.org/docs/Trocme.pdf


Difficulties with the information sharing protocols and practices between An Garda Síochána 
and CFA are well known2 and detailed publicly in various specialist reports. They are also 
currently under review. We don’t propose to dwell on those matters here. 
 
According to the Garda Inspectorate’s estimates (2017), for these Sexual Violence against 
Children cases there is a 4% prosecution rate, with less than 2% resulting in a criminal 
conviction. 
 
Another way of saying this is that our criminal justice failure rate in securing justice in 
reported sexual violence against children, is between 90% and 96%. 
 
For the children where a conviction is secured, there remains challenges in the child 
protection and family law spaces. It is not guaranteed, for example, that a parent convicted 
of sexual abuse will not gain access to that child through court orders.  
 
However, it is the children whose cases do not secure a criminal conviction that concern us 
most and where we believe concepts such as PA begin to have potentially profound impact.  
 
For these children (the 90 - 96%) the risk needs to be managed and they need protection 
regardless of the absence of a criminal conviction. The protection of these children is one of 
the complex tasks we expect families and communities to undertake informally and which 
the legislature have mandated CFA to undertake formally on all our behalf. In the course of 
this work, CFA relies on the Family Law Courts for some of its actions such as applications 
for care orders. In addition, these cases arise in private family law because for many child 
victims, the family is not a safe place, it is the location of the harm. 
 
The Inspectorate Report (December 2017) found that, in 44% of child sexual violence cases 
processed by the state, the alleged perpetrator was a family member. When we look at the 
survivors accessing rape crisis centres, the RCNI National Rape Crisis Statistics 2020 found 
that 60% of all under 13s’ cases of sexual violence against children, were reported as 
perpetrated by family members.3  
 
For many of these families, where a child discloses incest, some but not all, will result in the 
family breaking up. This can be expected to be a highly acrimonious situation which are 
likely to escalate into the private family courts. This means that we can expect that a 
significant proportion of family separation and child custody cases going through our family 
courts, involve the rape and sexual abuse of children by family members in the absence of a 
parallel criminal conviction.  
 
The Family Court Services process on average 11,600 cases involving guardianship, custody 

and access matters. Both the Child Care Law Reporting Project and the Legal Aid Board have 

tried to estimate how many of these involve child sexual violence. RCNI believe this figure 

should not be a matter of a guesstimate. It would be possible (if novel) for court services to 

                                                           
2 Successive reports from the Garda Inspectorate 2012 & 2017 https://www.gsinsp.ie/responding-to-csa-

follow-up/, the Child Care Law Reporting Project, HIQA and the Child Rapporteur.  
3 https://www.rcni.ie/publications/research-and-reports/ 



gather and release statistics on how many private family law cases involve allegations of 

child sexual violence. The Joint Oireachtas Committee on Justice and Equality report 2019 

recommended that the Courts Services should gather and publish family law data regularly 

‘in order for the Courts to provide consistency and balance in decision making,’4 We believe 

the forthcoming 3rd National Strategy on Domestic Sexual and Gender Based Violence will 

progress this urgent matter.  

The fact is our family courts are handling highly criminal matters of the most sensitive and 
urgent child protection nature in unknown numbers, without criminal authority, without the 
appropriate tools and in the absence of appropriate specialisation.5  Many reports and 
recommendations have now advocated for specialist Family Law courts and child welfare 
courts systems which we don’t propose to rehearse here.6 The question for this research is 
what role does PA play in this process? 
 
In the circumstances where allegations of sexual abuse have been levelled against a parent 
but no criminal prosecution has arisen as a result  (the 96%), and family and custody matters 
are before the Family Law courts, it is reasonable to expect that parental alienation, if it is a 

                                                           
4 Joint Oireachtas Committee on Justice and Equality report on the family Law System 2019, 

recommendation 14 and 15 

https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=grid,c=1,q=title%3D%5B

%22family%20law%20system%22%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7

_lib,a=t  ’14. A corollary of the in camera rule is that there is little by way of gathering and collating of data in 

private family law proceedings. In particular, the Committee noted the absence of data regarding the outcomes 

of private family law proceedings in relation to the rights of fathers, access rights and custody. It was agreed 

that in order for the Courts to provide consistency and balance in decision making, there must be better 

transparency within the process. The necessary resources should be made available to the Courts Service to 

gather and provide essential data regarding outcomes of private family law proceedings in order to assist  

future policy making.  

15. Presently, it is not possible for the Courts Service to gather and release statistics regarding the precise 

number of cases heard that involve allegations of sexual abuse or domestic violence. The Committee believes it 

is desirable that the Courts Service, in conjunction with the Central Statistics Office, would gather and publish 

data regarding the number of cases that include allegations of sexual abuse or domestic violence in private law 

proceedings, and coordinate such information with An Garda Síochána and Tusla to ensure the necessary 

supports and services are provided.’ 

5 Child Care Law Reporting Project March 2018 
6 Law Reform Commission Family Courts Working Group (1996) 

https://www.lawreform.ie/_fileupload/Reports/rFamilyCourts.htm https://merrionstreet.ie/en/News-
Room/Speeches/address-by-the-minister-for-justice-equality-and-defencealan- 
shatter-t-d-a-new-structure-for-family-courts-consultative-seminar-in-law-society-blackhall-placesaturday- 
6-july-2013.html 
Law Society of Ireland, Submission to the Department of Justice, Equality and Defence Family Law – The Future 
(2014) 
https://www.lawsociety.ie/globalassets/documents/committees/family/familylawsubmission2014.pdf 
Geoffrey Shannon, 11th Report of the Special Rapporteur on Child Protection 
https://www.dcya.gov.ie/documents/child_welfare_protection/2018121811ReportSpecRappChildProtect.pdf 
Child Care Law Reporting Project Final Report CCLRP-Full-final-report_FINAL2 (1).pdf 
Children Living with Domestic and Sexual Abuse NGO coalition submission to the Family Justice review Oversight Group Feb 
2021 Joint CLwDSV Sub to the Family Justice OG FINAL and the Submission to the 3rd National Strategy on Domestic, Sexual 
and Gender- based violence June 2021 

https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=grid,c=1,q=title%3D%5B%22family%20law%20system%22%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=grid,c=1,q=title%3D%5B%22family%20law%20system%22%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=grid,c=1,q=title%3D%5B%22family%20law%20system%22%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://www.lawreform.ie/_fileupload/Reports/rFamilyCourts.htm
https://www.rcni.ie/wp-content/uploads/Joint-CLwDSV-Sub-to-the-Family-Justice-OG-FINAL.pdf


concept that is readily accepted by the courts and part of the tool kit of assessors, will be 
invoked by a parent who has been accused of sexually abusing their child. No data from the 
Courts allows us to quantify how often this scenario arises in Family Law but anecdotal 
evidence from parents and adult survivors of child sexual abuse, suggest to us that it is 
indeed, commonly invoked.  
 
We cannot speak to the assessment tools used in exploring or determining PA but we can 
speak to risks and patterns that arise in survivors’ experiences. These risks, we believe raise 
serious questions in and of themselves as to the safely of a reliance on this concept. 
 
The questions we would ask this research to consider carefully in terms of assessing the 
risks of PA is how the system, with its set of procedures and practice, responds to PA being 
invoked: 

 where violence from one party to another and the children in a relationship is 
present/alleged a parent that seeks to protect their child from an abusive parent 
may seek to limit the abuser’s contact and opportunity to harm the child. Is PA a 
process whereby ‘alienation’ replaces the word ‘protection’?  If a parent protects, 
are they de facto guilty of Parental Alienation? How are the assessment tools which 
seek out PA able to discern where coercive control, domestic violence and sexual 
violence are present? Is this possible? 

 It should be noted that if a parent fails to protect, they may have their child removed 
from their custody under the Child Care Act. PA puts the child victim and protective 
parent in a catch 22 position, which cannot be conducive to child protection. 

 If the facts are that a criminal investigation ‘went nowhere’ and CFA marked the file 
‘unfounded’ and the child protection assessors found the child’s disclosures to be 
‘not credible’ does the fact of the disclosure now make the case for PA?  

 Are we confident that all parties understand the thresholds and definitions of the 
various agency findings. Eg a child’s case may not progress to trial primarily because 
the Gardai did not have the resources to conduct a specialist interview until six 
months after the child’s initial disclosure at which point the young child had stopped 
disclosing and therefore the DPP lacked evidence to progress the case. In these 
circumstances no inference should be taken as to whether or not the abuse 
happened from non-prosecution. Yet non-prosecution is often cited as evidence of 
PA. Likewise, is it understood that the ‘not credible’ finding is not a finding of fact.7   

 Non – prosecution etc may result in the focus being turned to the source of the 
disclosure rather than the fact of it, in order to explain and understand the concerns 
that were raised, recorded, noted and acted upon. This potentially applies to 96% of 
cases being processed by CFA. PA provides a ready and perhaps convenient 
explanation. What is the vested interest of the various parts of the system in 
accepting the explanation of PA when the alternative may be to leave a file open 
indefinitely, failing to conclude a case, acknowledging the many capacity issues in 

                                                           
7 St Clare’s unit of the CHI in response to a PQ (39561/20) 10th Dec 2020 stated the following: ‘regarding an 
outcome of credible account of CSA, this refers to an opinion reached by the assessment team rather than a 
statement of fact. … It is not possible to quantify reliability of credibility findings as the conclusions reached by 
SCU are professional opinions based on the account of the child/young person.’ Between the years 2016 and 
2020 the unit findings of credibility varied between 30 and 43% of all cases they assessed.  



the system that mean the responses were less than best practice, mitigating against 
achieving justice and indeed protection for the child? 

 Protective parents are routinely subjected to or pressurised to subject themselves to 
mental health assessment as they are accused of PA. The parent against whom an 
allegation is made is rarely subjected to same. Eg Once PA is invoked does it have the 
effect of the non-abusing parent becoming the focus of investigation and suspicion, 
not the alleged abuser? Indeed, does an allegation of PA act to protect the alleged 
abuser from further scrutiny? 

 
Ultimately, the RCNI concern that we hope this research can shed some light upon, is does 
the concept of PA result in the child victim being silenced and the protective parent being 
punished by the State for supporting their child’s disclosure and safety?  
 
RCNI June 2022 
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Safe Ireland Submission to the Open Consultation on Parental Alienation 

___________________________________________________________________ 

About Safe Ireland 

Safe Ireland is the national development and co-ordination body working to eradicate 

Domestic Violence (DV). We have four distinct functions: investigating the causes and effects 

of violence and coercion based on sex, gender and sexuality; delivering frontline refuge, 

support and outreach services; developing best practice guidelines for skilled community-led 

domestic violence response; and influencing civil society and national strategic policy. This is 

achieved through our national network of affiliated independent frontline DV services; local 

communities; professionals; public bodies; academic institutions; philanthropists; and 

corporate partners.  

There are thirty-eight DV services across Ireland affiliated as members to Safe Ireland. Each 

deliver various combinations of services, including, national and local crisis helplines, 

emergency accommodation, housing and practical supports, one-to-one emotional and 

therapeutic support, information and advocacy, Garda and Court accompaniment, and 

Welfare advice. Twenty of these services operate staffed refuges.  

Our core strategic focus is to change culture, transform responses to sex, gender, and 

sexuality-based coercion and violence in communities across Ireland, and to progress towards 

creating a free and Safe Ireland for women, for young people, and for children. 

Introduction to this Submission to the Open Consultation on Parental Alienation 

Safe Ireland welcomes very much this opportunity to make a submission to the Department 

of Justice on this important topic. This is very much a live issue for women and children living 

with coercive control and domestic violence and its after-effects in private family law 

proceedings especially. Unfounded accusations of deliberate parental alienation have 

become a very common response to evidence of domestic and/or sexual violence and abuse 

against a non-abusing parent or their children where custody, access and related matters are 

contested and where at least one of the children expresses reluctance to participate in access. 

In our view, credible evidence of domestic or sexual violence or abuse in any such matter 

should be weighed carefully and in its own right, that is, not through a near-universal prism 

of likely parental alienation. It should be sifted only by assessors and by judges with specialist 

knowledge of the nature, dynamics and impacts of domestic and sexual violence and abuse, 

including coercive control. That knowledge in turn should be based not only on experience 

and appropriate training but also on the best available academic evidence.  

Safe Ireland’s view, having considered the available expert evidence in some detail, is that 

Parental Alienation is undefined, complex and contested as a phenomenon. There is no 

stable, robust, reliable and generally agreed view on its nature, extent and impacts in the 
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therapeutic community or among the many specialist domestic violence organisations dealing 

with allegations of parental alienation in comparable jurisdictions.  

Safe Ireland concludes therefore that deliberate, gratuitous parental alienation is not a useful 

or appropriate concept to frame the perspective and experience of women or children living 

with, or having endured, a pattern of different forms of coercion and domestic (and perhaps 

also sexual) abuse. It puts forward a false and damaging explanation of the real nature of 

family relationships in which one party is abusing the other and the children of the 

relationship, thereby reversing, silencing and devaluing the actual evidence of the real abuse 

which is present and which is impacting strongly on the physical and psychological health and 

well-being of the non-abusive partner and her children.  

A thorough critical examination of its real worth and usefulness in family law proceedings is 

therefore timely and appropriate, as is an analysis of the damage it can do to already 

traumatised abuse victims.  

This submission draws on and includes material from previous Safe Ireland position papers 

on parental alienation, and also from a submission made by one member, Offaly Domestic 

Violence Support Service, as well as from a number of external documents from various 

experts in this area both, Irish and international.  

It will address in turn each one of the areas listed in the Open Consultation information, that 

is:  

 Safe Ireland’s views of, and experiences of, parental alienation;  

 The impact of parental alienation; and  

 How best to respond to parental alienation in the future.  

I Safe Ireland’s views of, and experiences of, parental alienation (PA): 

The term “parental alienation”: 

Parental Alienation is commonly understood to refer to a situation where a child 

demonstrates a strong affinity for one parent and rejection of the other parent, in a context 

where ‘the negative behaviours the child attributes to the alienated parent are trivial, highly 

exaggerated, or totally untrue’ (Faller 1998, p. 1001).  

The concept of Parental Alienation has been around for some time. During the 1960’s Hayley 

referred to the Perverse Triangle. Bowen spoke of the Pathological Triangle during the 1970’s 

and Gardner introduced the term Parental Alienation Syndrome (PAS) during the 1980’s.  

According to Gardner, “parental alienation syndrome (PAS) is a childhood disorder that arises 

almost exclusively in the context of child-custody disputes. Its primary manifestation is the 

child’s campaign of denigration against a good, loving parent—a campaign that has no 

                                                             
1 Faller, K.C. (1998). The parental alienation syndrome: What is it and what data support it: Child 
Maltreatment, 3(2),100-115 
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justification. It results from the combination of a programming (brainwashing) parent’s 

indoctrinations and the child’s own contributions to the vilification of the target parent. When 

true parental abuse and/or neglect is present, the child’s animosity may be justified and so 

the parental alienation syndrome explanation for the child’s hostility is not applicable”. 

(Gardner 2002)2. 

Bruch (2001) argues that this term ‘has been extended dramatically to include cases of all 

types in which a child refuses to visit the non-custodial parent, whether or not the child’s 

objections entail abuse allegations’ (p. 528)3 

The term is now used much more broadly, to designate any situation where a parent is 

perceived as engaging in strategies to exclude the other parent, particularly in the context of 

high-conflict separation, regardless of whether the child actually rejects the other parent 

(Hayez and Kinoo (2005)4, Farkas (2011)5). 

This broadening of the term Parental Alienation and its increasing application has led experts 

in the field of domestic and family violence to express serious concerns regarding the recourse 

to the concept of parental alienation by family court and child protection services (Lapierre 

and Côté 2016, Neilson et al. 2019)6. A major concern revealed by the case law is how raising 

PA dominates cases to the exclusion of all else. The complex and complicated lives, emotions 

and circumstances of the mothers, fathers and children who come before the family courts 

are reduced to stark binaries of good and bad, deserving and undeserving, excluding many 

other ways of explaining parents’ and children’s views and behaviour (Barnett 2020)7 

It is no coincidence, it is suggested, that PA, in its initial form of parental alienation syndrome 

(PAS), emerged when the courts recognised domestic violence as a factor militating against 

contact. (Barnett 2020). The emergence and development of PA in England and Wales shows 

a clear pattern of (initially) PAS and PA being raised in family proceedings in response to 

concerns about and measures to address domestic abuse. This, it is suggested, cogently 

                                                             
2 Gardner, R.A (2002): Parental Alienation Syndrome vs Parental Alienation: Which Diagnosis Should Evaluators 
Use in Child-Custody Disputes? The American Journal of Family Therapy, 30(2), 93-115  
3 Bruch, C.S. (2001): Parental Alienation Syndrome: Junk Science in Child Custody Determinations, 3 European 
J.L. Reform 383  
4 Hayez & Kinoo (2005): Parental alienation syndrome: a quite hazardous concept (2005), Neuropsychiatry of 
Childhood and Adolescence (2005) 53(4), 157-165  
5 Farkas, M.M.(2011) An Introduction to parental alienation syndrome, J Psychoc Nurs Ment Health Serv (2011) 
Apr, 49(4); 20-6 
6 Lapierre, S & Cote, I (2016): Abused women and the threat of parental alienation, Children and Youth Services 
Review, 65, June 2016, 120-126;  Neilson et al. (2019): Collective Memo of Concern to: World Health 
Organisation, http:///www.learningtoendabuse.ca/docs/WHO-June-2019.pdf  
7 Barnett, A: 2020) A genealogy of hostility: parental alienation in England and Wales, Journal of Social Welfare and Family 

Law, 42:1, 18-29, DOI: 10.1080/09649069.2019.1701921 
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reveals PA’s intended purpose – to shut down domestic abuse in private family law (see Meier 

2020)8. 

This recourse has been attributed to the lack of literature on parental alienation in the context 

of domestic violence which has facilitated its progression particularly in child protection 

services and family court. 

PA as a scientific term is controversial 

Despite intense advocacy, Parental Alienation Syndrome (PAS) and its offspring (Parental 

Alienation Disorder) are not included in the Fifth Edition of the Physicians' Diagnostic and 

Statistical Manual (DSM-V). According to Bensussan (2017), “The weaknesses in the scientific 

concept and its purely passionate dimension, including sexist controversies, must be carefully 

elucidated in the dismissal or denial of this pathology”9. On May 25th 2019, the World Health 

Organisation accepted the current version of ICD-11 which contains within it the index term 

parental alienation for the code QE.52 Caregiver-Child Relationship Problem. However, on 15 

February 2020, the WHO declared that it had removed this pseudo-scientific concept from its 

index and classification. According to the WHO, parental alienation has been removed from 

the ICD-11 classification as it is a judicial term and issue.10. 

PA: Irish political context 

To date in Ireland, at least twenty local authority councils have passed motions calling on the 

Departments of Health, Justice and Equality, and Children and Youth Affairs, to implement 

recommendation 36 of the Report on Reform of the Family Law System published in October 

2019.11 Recommendation 36 requests that consideration be given as to whether laws should 

be amended to take into account situations where one parent is wrongfully influencing their 

child or children against the other parent, thereby creating unfair and unwarranted alienation 

that can be destructive and life lasting. Our view is that these motions are not based on the 

real experiences of women and children living with domestic abuse and should be rescinded. 

 

                                                             
8 Meier, J S (2020):U.S. child custody outcomes in cases involving parental alienation and abuse allegations: 

what do the data show?, Journal of Social Welfare and Family Law, 42:1, 92-105, DOI: 

10.1080/09649069.2020.1701941 

9 Bensussan (2017):Parental alienation, child psychological abuse and DSM-5, Encephale.2017 Dec;43(6);510-
515 
10 See WHO web-page, https://who.int/standards/classifications/frequently-asked-questions/parental-
alienation [accessed 3 July 2022] 
11 The Report is accessible online via this web-link: 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_justice_and_equality/report
s/2019/2019-10-24_report-on-reform-of-the-family-law-system_en.pdf  
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Non-abusing mothers subjected to allegations of parental alienation by abusive parent 

In the context of domestic violence, women may have justifiable motives in limiting father-

child contact due to their experience of domestic violence, threats and legitimate safety 

concerns for themselves and their children. They may, for example resist father-child contact, 

express serious concerns for their children’s safety, or request safe and supervised contact 

arrangements (Johnson et al. 200512, Brownridge 200913). Children who have experienced 

domestic violence may refuse to visit their fathers (Mullender et al. 200214, Holt 201515, 

Lapierre et al. 201516, Lamb et al. 201817). However, these concerns and requests, viewed 

through the lens of parental alienation, may be dismissed and viewed as a manifestation of 

the mother’s hostility and alienating behaviours (Sheehy & Lapierre 202018). 

Significant burden is placed on mothers to demonstrate their co-operation with fathers even 

when domestic violence has been established. According to Sheehy & Boyd (202019) mothers 

are called alienators if they do not coach their children to view their fathers in a positive light, 

or force contact. This disproportionate focus on the responsibility of mothers to cooperate is 

enacted by many professionals, like social workers and psychologists, and echoed in women’s 

accounts (Mackenzie et al. 202020, Lapierre et al. 202021). 

The narrative regarding mothers who resist contact has been shaped by, for example, father 

rights groups and has increasingly elicited terms including obstinate, gatekeeping and 

alienating in response to this resistance regardless of legitimate concern. Mothers resisting 

contact have been viewed as obstructing or frustrating the ideal of shared parenting and 

                                                             
12 Johnson, NE, Saccuzzo, DP, and Koen, WF, (2005). Child custody mediation in cases of domestic violence. 
Violence against Women, 11(8), 1022-1053.  
13 Brownridge, (2009): Violence against Women – Vulnerable Populations, New York, Routledge, 2009 [book] 
14 Mullender, A et al (2002): Children’s Perspectives on Domestic Violence. London, England: Sage 
15 Holt, S (2015): Post-separation fathering and domestic abuse: challenges and contradictions. Child Abuse 
Review, 24(3), 210-222 
16 Lapierre et al (2015) [French language]: Conflits entre conjoints ou controle des hommes sur les femmes? 
L’experience et le point de vue d’enfants et d’adolescents exposes a la violence conjugale. Enfances, Familles, 
Generation, 22, 51-67 
 
18 Sheehy & Lapierre, (2020): Introduction to the special issue, Journal of Social Welfare and Family Law, 42:1, 1-4, DOI: 

10.1080/09649069.2020.1702409 

19 Sheehy & Boyd (2020): Penalizing women’s fear: intimate partner violence and parental alienation in Canadian child 

custody cases, Journal of Social Welfare and Family Law, 42:1, 80-91, DOI: 10.1080/09649069.2020.1701940 

20 Mackenzie et al (2020) ‘It’s Not OK’, but ‘It’ never happened: parental alienation accusations undermine children’s safety 

in the New Zealand Family Court, Journal of Social Welfare and Family Law, 42:1, 106-117, DOI: 

10.1080/09649069.2020.1701942 

21Lapierre, S., Ladouceur, P., Frenette, M. & Côté, I. (2020) The legitimization and institutionalization of ‘parental alienation’ 

in the Province of Quebec, Journal of Social Welfare and Family Law, 42:1, 30-44, DOI: 10.1080/09649069.2019.1701922  
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denying her children their rightful relationship with their father. (Rathus 202022). As a result, 

the issue of domestic abuse has been erased, the burden of proof reversed,  transforming the 

focus into one of ‘false allegations’ being made by mothers to frustrate contact and exclude 

fathers (Barnett 2020).The process, quite literally, ‘changes the subject’.  Her children are not 

considered unsafe or are considered safe enough. According to Holt (2016)23 having 

engendered blame and being held responsible for the exposure of their children to domestic 

abuse, mothers may find themselves resisting post-separation child contact and again 

engendering blame for daring to interfere with the father–child relationship—the same 

relationship they were charged with protecting their children from. In fact, research suggests 

that mothers who raise issues regarding their ex-partners’ violence tend to experience less 

than favorable custody rulings (Silberg et al. 2013)24 and raising PA dominates cases to the 

exclusion of all else (Barnett 2020). 

The Backbone Collective survey (2017)25 of 291 abused mothers who had experienced Family 

Court proceedings found that 87% stated that their children had either seen or heard their 

abuse, 68% stated that their children had been verbally abused and 54% said that their 

children had been physically assaulted. 55% of women said they were wrongly accused of 

lying about the abuse, 62% of distorting/or exaggerating the abuse, 59% of being mentally 

unwell or unstable, 58% of deliberately preventing the child’s relationship with the other 

parent, 46% of making these allegations as revenge or 55% to alienate the child. 40% had 

been accused of PA by a lawyer, social worker or psychologist, 37% reported being advised 

by their lawyer not to raise their abuse allegations and 93% stated that the court determined 

that their abuser was ‘safe’ for their children. 

Meier (2020)26 found that when fathers claim alienation, the rate at which mothers lose 

custody rises from 26% to 50% for any abuse allegation and when courts recognise the 

alienation claim, rates of maternal custody losses increase from an average of 26% where 

there is no alienation claim, to 50% where alienation is claimed, to 73% where alienation is 

recognised by the court. 

                                                             
22 Rathus (2020): U.S. child custody outcomes in cases involving parental alienation and abuse allegations: what do the data 

show?, Journal of Social Welfare and Family Law, 42:1, 92-105, DOI: 10.1080/09649069.2020.1701941 

23 See footnote 15 above for citation 
24 Silberg et al (2013): Crisis in Family Court: Lessons from Turned Around Cases (2013): Final Report submitted 
to the Office of Violence against Women, Department of Justice by Silberg, J, Dallam, S and Samson, E.  
25 Backbone Collective Survey (2017): Seen and Not Heard – Children in the New Zealand Family Court, 
available online via this web-link: 
https://static1squrarespace.com/static/57d899ef8419c2ef50f63405/t/5a317c59140b743f5abbe36/15138993
7189/Seen+and+not+Heard+Children+in+the+Family+Court+(1).pdf(squarespace.com)  
26 Meier (2020): U.S. child custody outcomes in cases involving parental alienation and abuse allegations: what do the data 

show?, Journal of Social Welfare and Family Law, 42:1, 92-105, DOI: 10.1080/09649069.2020.1701941 
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Children alleged to have been alienated from the abusive parent 

In relation to children, it is a matter of grave concern that the “parental alienation” view of a 

domestic abuse situation refuses to accept children’s views as their own, unless, of course, 

children want contact with their fathers, in which case their views are readily accepted 

(Barnett 2020). Also, according to Barnett (2020), PA is underpinned by, and premised on, a 

particular dominant construction of children’s welfare, that constitutes the involvement of 

fathers in post-separation families as overwhelmingly important for children’s emotional, 

psychological and developmental welfare. The presumption is that contact between a child 

and the non-resident parent is the desired, and indeed inevitable, outcome of any court 

proceedings, whatever the history of the relationship (Radford and Hester, 200627; Trinder et 

al., 200628). This pro-contact culture is further grounded in a number of assumptions about 

what is generally believed to be good or bad for children. The ideal that children need two 

parents to co-operate with each other and maintain their parental relationships and 

responsibilities is of major influence. (Herring, 201429). A second very influential assumption 

is the belief that participation in decision-making in family law is harmful for children. 

Holt (2011) and Harrison (200830) conclude that children are listened to selectively – listened 

to if they want contact and overruled if they don’t on the grounds of age and maturity, 

because it is assumed that there could be no other reason for them not to want what is 

considered unquestionably to be in their best interests. 

Children are also not yet universally considered direct victims of domestic violence, often 

described as witnesses or having been exposed to domestic violence, though this is changing. 

Their lack of status as victims negates their voice and visibility. According to Casas Vila (2020)31 

their rights are often subordinated to those of their father (parental authority, custody or 

visitation rights). 

Legal context in which children’s experiences must be considered: 

Article 31 of the Istanbul Convention32, ‘Custody, visitation rights and safety’, establishes that 

in determining custody and visitation rights of children, incidents of violence must be 

                                                             
27 Radford, L & Hester, M: (2006): Mothering Through Domestic Violence: Jessica Kingsley Publishers 
28 Trinder et al (2006): Making contact happen or making contact work? The process and outcomes of in-court 
consolation, DCA Research Series 3/06, London, Department of Constitutional Affairs, 
https://tinyurl.com/yxubcn7u  
29 Herring, J (2014): Making family law less sexy…. and more careful, Chapter in book: After Legal Equality, 
London, UK, Routledge, 2014. 
30 Harrison, C (2008): Implacably Hostile or Appropriately Protective? Violence against Women, 14(4) 381 - 405 
31 Casas Vila, G (2020): Parental Alienation Syndrome in Spain: opposed by the Government but accepted in the Courts, 

Journal of Social Welfare and Family Law, 42:1, 45-55, DOI: 10.1080/09649069.2019.1701923 

32 Accessible via this web-link: https://rm.coe.int/168008482e  
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considered in order to ensure the rights and safety of the victim. Article 48 explicitly prohibits 

family mediation and other methods of conciliation when violence is implicated. 

In Ireland the voice of the child is privileged in proceedings that affect them- Article 42A Irish 

Constitution. For example: Section 32 of the Guardianship of Infants Act 1964 (as inserted by 

section 63 of the Children and Family Relationships Act 2015)33  provides that a court may 

appoint an expert to determine and convey the child’s views (known as a 'voice of the child 

report'). Section 27(1) of the Domestic Violence Act 2018 makes similar provision in relation 

to an application for a domestic violence order where the order is sought of behalf of a child. 

Professionals 

Under the regulations, psychiatrists who have practised with children and adolescents for a 

relevant period, registered psychologists with an appropriate qualification under the Health 

and Social Care Professionals Act 2005, Social care workers with equivalent qualifications, 

Social workers entered on the register of social workers, and Registered teachers are deemed 

qualified. The relevant period of practice has been decided as five years under the regulations. 

The expert appointed must: ascertain the maturity of the child, ascertain whether or not the 

child is capable of forming his or her views on the matters that are the subject of the 

proceedings, and report to the court accordingly, 

Where a child is not capable of forming his or her own views on the matters before the court, 

the expert must ascertain the views of the child either generally or on any specific questions 

which the court asks, facilitate the free expression by the child of his or her views, ascertain 

whether the views expressed by the child are expressed as a result of undue influence on the 

part of another person and, if so, facilitate the expression of views that are not the result of 

such undue influence, and furnish a report to the court. 

However, concerns in relation to capacity of professionals to ascertain the actual needs of 

children in the context of domestic violence abound. For example, Johnson et al. (2005), 

Saunders et al. (2015)34 and others assert that professionals in social and legal services still 

have difficulties identifying coercive control and domestic violence, which is often mislabeled 

as ‘conflict’ between partners. In this context, post-separation violence and its long-lasting 

effects are ignored and therefore have no bearing on custody decisions (Bancroft and 

                                                             
33 Section 32 GIA 1964 as inserted is accessible via this web-link: 
http://revisedacts.lawreform.ie/eli/1964/act/7/section/32/revised/en/html 
 
34 E g: Johnson, NE, Saccuzzo, DP, and Koen, WF, (2005). Child custody mediation in cases of domestic violence. 
Violence against Women, 11(8), 1022-1053.   
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Silverman 200235, Haselschwerdt et al. 201136) ‘Psychosocial teams’ working for Family Courts 

face little state regulation of their functioning, training and integration into the legal process. 

In the absence of regulation and training, inconsistency thrives and the ideology of mother 

blaming permeates recommendations and decisions. The consequence is that mothers are 

held accountable even when their partners are violent towards their children. (Feresin 

2020)37. 

According to Barnett (2020) parental alienation is a concept that is proving more powerful 

than any other in silencing the voices of women and children resisting contact with abusive 

men. Barnett (2020) also asserts that parental alienation is not an ‘equal’ counterpart to 

domestic abuse, it is a means of obscuring domestic abuse, and should be recognised as such. 

 

Themes (see next page for pictogram) 

                                                             
35 Bancroft and Silverman (2002): Assessing Risk to Children from Batterers – Bancroft, L and Silverman, J G, 
available online via this web-link: https://vawnet.org/sites/default/files/assets/files/2016-
10/RisktoChildren.pdf  
36 Haselschwerdt et al (2011): Custody Evaluators’ Beliefs about Domestic Violence Allegations During Divorce: 
Feminist and Family Violence Perspectives, accessible via 
https://journals.sagepub.com/doi/10.1177/0886260510370599 Journal of Interpersonal Violence  
37 Feresin (2020): Parental alienation (syndrome) in child custody cases: survivors’ experiences and the logic of 
psychosocial and legal services in Italy, Journal of Social Welfare and Family Law, 42:1, 56-67, DOI: 
10.1080/09649069.2019.1701924 
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II The impact of parental alienation 

The case history set out below was shared by Safe Ireland member, Offaly Domestic Violence 

Support Services as part of its submission made in February 2021 to Offaly County Council 

asking them not to support a motion calling on the Government to recognise parental 

recognition (ie not to implement Recommendation 36 of the Report on the Reform of the 

Family Law System published by the then Joint Oireachtas Committee on Justice and Equality 

in October 2019 and now the subject of review by the Family Justice Oversight Group). The 

rest of the submission is synopsized under the Personal Story heading. It makes a powerful 

case against the acceptance of “parental alienation” as the likely principal or even sole 

explanation for evidence of domestic abuse by the parent putting themselves forward as the 

victim of PA. 

“Personal Story – how parental alienation was used as a tactic of abuse.  

PA(S)

PA Champions

Rise and 
promotion of 

shared 
parenting as a 

dominant 
norm

Lack of 
recognition of 
victimhood of 
children  in the 
context of DV

Lack of 
children's 

voice

Lack of 
training/regula

tion of 
professional 

input

Sex, Gender, 
Sexuality

Erasing of DV 
experience

Increased 
acknowledgem
ent/profile of 
impact & risk 

Victim/Mother 
blaming

mailto:info@safeireland.ie


 

Safe Ireland | 307 Ormond Building | 31-36 Ormond Quay Upper | Dublin 7 | D07 EE37 | Ireland | T: +353 (0) 90 647 9078 | 

E: info@safeireland.ie  | Charity No: 20039677 | Revenue CHY No: 13064 | Registered company no: 291205 

Page 11 of 34 
 

“After leaving an abusive relationship with my two sons then aged one and five my abuser 

continued to perpetrate post separation abuse soon after I had left.  In the relationship I 

experienced emotional, psychological, mental, financial and sexual abuse.  It is only in the last 

few years I realised that I was also experiencing coercive control.  My abuser slowly isolated 

me from family and friends and on several occasions relocated us to remote areas.  I was 

constantly told I was stupid, not intelligent and that I was not a good mother.  After I left my 

abuser, my children continued to be exposed to his abusive behaviour as there was a court 

order in place for access.  

On access he would curse and swear to my two small sons using profanities that children 

should not hear.  He would pick them up and drive them to his home which was an hour away 

and during the time interrogate them, curse about my family and make them change out of 

their clothes so they would only wear what he bought.  The children never came back happy, 

many times crying at not wanting to go again but due to the order I always had to send them.  

I felt powerless having to continue to send my sons to someone who I knew was causing long 

term emotional harm and trauma. 

My abuser continued to control all aspects of my life post separation, he refused to pay child 

maintenance yet continually brought me in and out of court.  He was masterful at telling lies 

and every time he took the stand in the court room, he would make false accusations.  One 

occasion a visiting judge who did not know the cause replied, “That if he thought I was 

speaking in a negative way against the children’s father, he would have to review custody”.  

My abuser delighted in this statement and for over ten years used this as a threat against me 

if I did not comply to what he wanted. For over ten years I lived in a silence, lived in fear that 

I would lose my boys.  I was afraid to stand up to him when I saw how abusive he was and 

afraid to say anything about how unhappy my boys were on contact. 

At 14 my oldest boy decided he could not take the access anymore, his words have stayed 

with me, “Visiting my dad only makes me feel bad about myself, it’s like he is a virus, and 

why do I want to keep giving myself a virus”.  My son decided not to have any more contact 

with his dad, because of the abusive behaviour his dad was doing. My second son has reduced 

his contact with his father in recent times for the same reason.  Both my sons have had to 

have counselling and support around the emotional and psychological abuse suffered at the 

hands of their father. 

For ten years I was living in fear, seeing the damage being done to my boys but helpless to do 

anything about it because of one comment from a visiting judge. I do not want another parent 

to have to go through what I went through, paralyzed in fear in case you lose your children, 

and your children being afraid to tell you what is going on”.   

 The notion of parental alienation was first suggested by Wallerstein and Kelly in 1976, but it 

is Gardner’s (1987)38 assertion that parental alienation is a syndrome, i.e., a mental condition 

                                                             
38 Gardner, R (1987): The parental alienation syndrome and the differentiation between fabricated and genuine 
sex abuse, USA, Creative Therapeutics 
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suffered by children who have been alienated by their mothers, that has generated much 

heated debate over the last 30 years. 

Despite a wealth of papers written by academics, legal and mental health professionals, there 

is a scarcity of empirical evidence with research dominated by only a few authors who are 

polarised in either their acceptance or rejection of the nature and prevalence of parental 

alienation. This has meant there is no commonly accepted definition of parental alienation 

and insufficient scientific evidence of its existence and impacts, (Saini, Johnston, Fidler and 

Bala, 201639).  

World Health Organisation  

Without such evidence, in February 2020 the World Health Organisation declared that it had 

removed parental alienation from its index and classification, declaring it not a valid or 

meaningful health statistic and without scientific basis. Team3 W.H.O. declares: 

“Parental alienation has been removed from the ICD-11 classification as it is a judicial term 

and issue.  Its inclusion for coding purpose in the ICD-11 will not contribute to valid or 

meaningful health statistic”. 

In the absence of a solid evidential base, the concept of parental alienation has been likened 

to a ‘nuclear weapon’ that can be exploited in child residence battles (Schepard, 200140) and 

domestic violence cases, Barnett 201841). Accordingly, experts have emphasised the need to 

distinguish claims of parental alienation from justifiable estrangement due to abuse, violence 

or impaired parenting and to recognise parental alienation claims are far more often used in 

reality to deny real abuse than to actually reduce psychological harm to children (Meier, 

200942: Bala, Hunt and McCarney, 2010; Johnston, Walters and Oleson, 2005; Lee and Oleson, 

2005; Clarkson and Clarkson, 2006). 

A recent Ministry of Justice report in the UK mirrors our own experience as a domestic 

violence support service in Ireland, finding that fears of being accused of parental alienation 

are directly stopping victims and children from talking about their abuse. Further, it is our 

experience that women reporting abuse and violence by an intimate partner often describe 

them as good fathers and are very supportive of children maintaining their relationship with 

them, despite their own experience of abuse and even though children may have witnessed 

it.  

                                                             
39 Saini et al (2016): Empirical evidence of alienation: Updated review. In L. Drozd, MSaini & N. Olesen (eds) 
Parenting Plan evaluations: Applied research for the family court (2nd edition). Oxford University Press, UK. 
40 Schepard compared the description “parental alienation syndrome” to a nuclear weapon to be exploited 
within the adversarial legal system in the fight for child residence.  
41 Barnett, A et al (2018): Introduction: Contact and domestic abuse Journal of Social Welfare and Family Law 
40(3) 401-425.  
42 See for example, Meier, JS (2009): A historical perspective on parental alienation syndrome and parental 
alienation: Journal of Child Custody, 6(3-4), 232-257. 
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Prevalence of domestic violence in Offaly 2020 

In 2020 ODVSS support 180 new clients, 240 Individual Clients, over 1740 client contacts and 

a staggering 2061 helpline calls were recorded.  Overall, the service saw a 45% increase in 

clients looking for support and help.  Most new clients seek information on their options, 

about court orders, safety planning, financial supports, housing and children’s supports.  Over 

80% of clients who accessed ODVSS in 2020 reported coercive control as one of the main 

forms of abuse experienced.  Clients have been threatened and isolated from their support 

networks.  The protective parent lives in fear and are constantly accused of being an unfit 

parent, threats that they will lose custody of their children, spoken to in a disparaging way in 

front of their children, all tactics perpetrated by the abusive parent.  The abuser wants the 

victim to feel powerless and that there is nowhere to turn.  The abuser will use every weapon 

in their arsenal to control the victim and that includes their children.  In 2020 ODVSS recorded 

a 60% increase in the number of court orders – protection orders, safety orders and barring 

orders.  In 2019 98 orders were granted by the court in 2020 over 160 orders were handed 

down to clients accessing support. 

Hidden Impact [very slightly edited version of original text] 

There is no doubt that there are genuine situations where the relationships breakdown and 

children lose the bond with the separate parent.   However,  where the accusation of Parent 

Alienation is made against the protective parent, where there has been a history of family 

violence, coercion or domestic violence,   grave concerns arise.  In this situation the protective 

parent is immediately thrown into a scenario of defending their parenting and the domestic 

violence that they are experiencing is re-positioned, erased, minimised or left aside. This 

accusation will have a silencing effect on women coming forward to disclose abuse for fear of 

losing custody of their children.  They are already listening to the abusers telling them they 

“will lose their children”, that “you are a bad mother/father”.  This fear is very real for them.  

Many protective parents will base any decision to flee an abusive relationship based on their 

concern for the welfare of their children.  This additional fear and tactic will only compound 

any decision to report or disclose the abuse. 

Voice of the Child [very slightly edited version of original text] 

We cannot lose sight of the voice of the child and the impact domestic abuse has on children.  

Post separation contact for many children where family violence is present can be a negative 

experience.  Children are used as pawns by the abuser to continue the abuse.  Children are 

interrogated about the protective parent, asked to lie and tell untruths, exposed to verbal 

abuse, emotional abuse, physical, sexual(?) and psychological abuse.  Children become very 

good at risk assessing and understanding what is going on.  They take on the responsibility of 

minding the protective parent and will not disclose to this parent if they experienced any form 

of abuse while on contact visits for fear of creating further stress.  The hidden impact of 

Parental Alienation for the child will silence them even more for fear of being removed from 

the home of the protective parent.   
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[….] Again, mirroring our own experience at ODVSS, recent research by Brunel University 

London found claims of parental alienation are growing in the family courts. They found in 

some cases this is resulting in a child being transferred from their protective parent’s home 

to live with an abusive parent and allegations of domestic abuse are not properly considered 

and investigated, but instead are interpreted by the courts and professionals as “evidence” 

of parental alienation, (Barnett, A et al)43. 

Internationally, a range of studies conducted in a number of other jurisdictions including the 

USA, Canada, Australia, New Zealand, Spain and Italy have also raised serious concerns about 

the impact of parental alienation claims on survivors of domestic abuse and children 

involved in family court proceedings. 

In conclusion, our major concern is that parental alienation does not have an agreed 

definition or sound scientific basis and by recognising this vague, pseudo-scientific term, we 

risk handing perpetrators yet another tool for continuing coercion and abuse.  We have 

consulted with a range of other front line national services on the issue who have all 

expressed similar concerns.  

We believe it would be helpful to draw on national and international experience before 

launching into a course of action that may have serious and detrimental impacts on the 

safety and wellbeing of children whom Offaly County Council [editor’s note: among c 30 

others],  is seeking to protect. 

Further, we believe the welfare of children would be better supported by committing 

professionals working with families in health, judicial and welfare settings to mandatory 

annual training on the complexities of domestic abuse, violence and coercive control so they 

are better equipped to make safe decisions in the best interests of child”. 

Safe Ireland’s response to this submission:  

The negative impacts of the threat of being accused of “parental alienation” are very obvious 

in this case history. Although the non-abusing mother complied faithfully for many years with 

the access order in place for fear of losing her children, she was still subjected to abusive and 

controlling behaviour by the children’s father. Her compliance came at a high cost to both 

herself and her children and in effect, the threat of losing the children on foot of some judge 

being persuaded by her abusive ex that she was indeed gratuitously, maliciously and 

deliberately alienating the children from their father, guaranteed her continuing silence. The 

ongoing pattern of abuse therefore was not highlighted in any hearing in which access to the 

children was in issue. As it was not aired properly, it could not be addressed properly.  

The consequence of this lack of attention (surely unintended by every judge who heard any 

application in the matter) was that the children had to live with the continuing abuse for a 

decade. This should not have happened, but in a context in which allegations of parental 

                                                             
43 Bartlett, A & Riley, A: (2021): This was reported in Chapter 4 of Challenging Parental Alienation, UK, 
Routledge.    
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alienation are often given weight despite the presence of abuse, sometimes to the point 

where custody is removed from the non-abusive parent, the mother’s decisions are 

understandable. The other point not to be missed is that if these genuine fears of abuse had 

been expressed by the non-abusive parent to an assessor or judge, they might have been 

regarded as nothing more than evidence of parental alienation and therefore, not worthy of 

serious investigation and action. PA can amount to a “Catch-22” cycle for victims in cases of 

domestic violence and coercive control.  

Offaly DVSS’s submission also very helpfully defines domestic abuse and coercive control and 

explains how common coercive control is. It places parental alienation in its appropriate 

context as a term and explains how very dangerous it is as a concept when used to “mask” 

domestic abuse and coercive control - and silence complaints about that abuse, by the person 

engaging in that abuse. In fact, their assessment is that the threat of being accused of 

parental alienation is a very powerful and effective form of coercive control routinely used 

by abusive ex-partners against their non-abusing co-parents.   

Accordingly, Safe Ireland associates itself with and endorses this submission which sets out 

the impacts of (even the threat of) false accusations of “parental alienation” eloquently and 

succinctly. This experience is mirrored across all our other 38 member services. These 

experiences taken together underline the very great importance of a specialist approach to 

domestic abuse including coercive control: all assessors and decision makers must have a very 

good understanding of the nature, dynamics and impacts of all forms of interpersonal abuse 

within the family.  

III  How best to respond to parental alienation in the future.  

In putting together this list, Safe Ireland has drawn upon recommendations from several 

reputable local and international sources. Extracts from these documents are included in the 

Appendix for easy reference.  

 Claims of parental alienation should be given little or no weight in any case in which it 

is clear that the other parent (the alleged “alienator”) and/or the children of the 

relationship have made credible allegations of domestic abuse including coercive 

control;  

 Evidence of an abusive or coercively controlling relationship in which the alleged 

“alienator” is or may well have been the victim of this behaviour, should be regarded 

as at least possible evidence that PA is being asserted to undermine this evidence;  

 The fact that there is no settled or agreed legal or therapeutic definition of what 

parental alienation is not only in Ireland but across the common-law world at least 

should be regarded as a strong indication that little or no weight should be attached 

to the concept as a real phenomenon existing independently of the need of an abuser 

to use every means at his disposal to torpedo evidence that he has been abusive; 
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 Expert assessors and judges in family law proceedings should have specialist, up to 

date knowledge of the latest scientific thinking on parental alienation: for instance, 

they should all know that:  

o  As for example, the European Association for Psychotherapy (EAP) has put it: 

“Neither PAS nor PA are included in any international classifications of mental 

disorders (DSM and ICD) and psychotherapists should therefore not use these 

terms as diagnostic categories”44.  

o We would add, courts should therefore not use these terms either, and  

o Neither Government Departments nor Agencies nor the relevant psychiatric, 

psychological, counselling and psychotherapeutic professional bodies should 

approve them for use or use them either; 

o View of NSPCC as expressed to the House of Lords Select Committee Enquiry 

in 2014 was that the credence given to claims of parental alienation whereby 

children’s reluctance to engage in contact with one parent were seen as 

contaminated by the other parent, usually the mother – resulting in claims of 

domestic abuse or other abuse being dismissed or minimised;45 

 Protection of women and children from domestic violence and abuse in all its forms, 

including sexual violence and coercive control, should be at the forefront of any 

assessment or decision related to custody, access, guardianship and related matters. 

This principle should be embodied in the practice and procedures of every expert 

assessor;  

 In the words of the EAP document cited above: “Psychotherapists need to distinguish 

between a contentious divorce/separation and a divorce/separation in which there is 

domestic violence in order to be able to adjust psychotherapeutic interventions 

accordingly. This requires a case by case determination and a mutual understanding 

and cooperation between all psycho-social and legal professions, in accordance with 

universal standards relating to domestic and international legal documents 

concerning the protection of the best interests of the child and the protection of 

victims of domestic violence”.  

 The Irish Government and all relevant professional bodies should make urgent 

representations endorsing the recommendation by WAVE (Women Against Violence 

in Europe, a pan-European network of VAW related specialist NGOs) to the European 

                                                             
44 A Statement from the European Association for Psychotherapy (EAP) on the concepts of Parental Alienation Syndrome 

(PAS) and Parental Alienation (PA), voted by EAP Board February 24th 2018 in Vienna:[among many sources]  - see Appendix 

for full text; 

45 Written evidence from NSPCC (CFA0071) to the House Of Lords Children and Families Act 2014 Select Committee 

Enquiry: accessible via this web-link, and see Appendix for extract therefrom: 

https://committees.parliament.uk/writtenevidence/10814/pdf 
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Commission that the proposed EU Directive combating violence against women and 

domestic violence should:  

o “include as a preventive measure a provision prohibiting the so-called 

“Parental Alienation Syndrome” and similar concepts. The failure to recognise 

and address incidents of intimate partner violence in determining child 

custody and visitation rights is a violation of the right of women and children 

to a life without violence and is incompatible with the best interest of the child. 

We urge the European Commission to include as part of the protection, 

support and prevention measures, a provision obliging the EU Member States 

to ensure that violence by an intimate partner is a decisive factor when 

determining custody and visitation rights. Such claims are in line with the 

European Parliament’s Resolution adopted in October 2021 on the impact of 

intimate partner violence and custody rights on women and children 

(2019/2166 INI); a resolution that also points out that criminal proceedings on 

domestic violence dealt with separately from separation and custody 

proceedings, can lead to shared custody and/or visitation imposed that 

endangers the rights and safety of the victim and her children”46. 

 Judges should as far as possible ensure that their decision-making in complex family 

law matters involving credible evidence of domestic (and other) abuse is informed by 

reputable and reliable scientific evidence. We cite the Position Statement of the 

American Professional Society on the Abuse of Children, dated January 2022 and 

suggest that a similar approach would be desirable in this country:47  

“Although there are many articles, treatises, and even some books about PAS, PAD, and PA, these 

tend to be advocacy and opinion writings by mental health professionals who testify in court and 

lawyers who make the argument in court that PAS, PAD, or PA is causing children to resist, refuse, 

or fear contact with less preferred parents.  

The research on PAS, PAD, and PA is weak (Saini et al., 2016)48. Saini and colleagues found, in a 

comprehensive review of the research on alienation, that the studies generally used small, non-

random samples with no comparison group.  

Finally, in its publication, A Judicial Guide to Child Safety in Custody Cases, the National Association 

of Juvenile and Family Court Judges specifically warns against allowing PAS testimony in court, 

noting: "C. [¬ß3.3] A Word of Caution about Parental Alienation  

Under relevant evidentiary standards, the court should not accept testimony 

regarding parental alienation syndrome, or "PAS." The theory positing the existence 

                                                             
46 WAVE position points on the draft EU Directive on Gender-Based Violence against women and girls, May 
2022, apparently unpublished document – relevant extracts may be found in the Appendix 
47 APSAC Position Statement may be accessed here: https:/files.ctctusercontent.com/f9c101a1501/7daa44fa-

2672-43a3-b5a6-e7fed2bbcae.pdf?rdr=true – extracts from it may be found in the Appendix 

48 See footnote 39 above for full reference 
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of PAS has been discredited by the scientific community. In Kumho Tire v. Carmichael, 

526 U.S. 137 (1999), the Supreme Court ruled that even expert testimony based in the 

"soft sciences" must meet the standard set in the APSAC Daubert case. Daubert, in 

which the court re-examined the standard it had earlier articulated in the Frye 37 case, 

requires application of a multi-factor test, including peer review, publication, 

testability, rate of error, and general acceptance. PAS does not pass this test. Any 

testimony that a party to a custody case suffers from the syndrome or "parental 

alienation" should therefore be ruled inadmissible and stricken from the evaluation 

report under both the standard established in Daubert and the earlier Frye standard." 

(Bowles et al., 2008, p. 13)””  

 Assessors, family lawyers, social workers, judges and all others concerned with civil 

justice proceedings or other administrative procedures involving the welfare of 

children, should not only avail of the best available specialist training in the nature, 

dynamics and impacts of all sorts of inter-familial abuse, but should also understand 

that parental alienation is not an agreed scientific phenomenon which is evidence-

based and to which they should give due weight and credence, but in essence a form 

of counter-attack against anyone making credible and damaging complaints of any 

form of domestic and/or sexual abuse; and  

 This training should be resourced adequately and made available during working 

time.  

 The importance of a rigorous and robust approach to counter allegations of parental 

alienation should be taken as a very serious responsibility by family lawyers and 

judges.  

 An equally critical and rigorous approach should be taken by our Courts to the 

examination of the professional credentials and experience of, and the admission of 

evidence from, anyone styling themselves as a “parental alienation expert”, in the 

absence of a firm objective basis for the existence of such a speciality.  

Conclusion 

This submission concludes with an Appendix containing extracts from a number of relevant 

documents and with links to submissions by a number of specialist domestic violence 

organisations to Governments in Wales, Northern Ireland and Ireland, all of which converge 

on a common conclusion that parental alienation is not a useful or harmless concept in any 

official context, such as family law proceedings or child protection investigations, in which 

serious and often life-altering decisions must be made in relation to domestic abuse, including 

coercive control.  A much better focus for decision-making is a careful examination of the 

malign effects of domestic abuse including coercive control on the non-abusive partners and 

children who are its victims.  
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Safe Ireland would be very glad to provide more information and/or to meet with Department 

officials to discuss any aspect of this submission further.  

Safe Ireland clg, 307 Ormond Building, 31-36 Ormond Quay Upper, Dublin 7 DO7 EE37 

Dated this 6th day of July 2022 

Ref:   SI/CC/Final Version 

Email:   info@safeireland.ie 

Tel:   0906 479078 

Website: www.safeireland.ie 
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APPENDIX  
 

1 Extracts from 3 separate Women’s Aid submissions on parental alienation with whose 

converging and well-evidenced analyses of parental alienation Safe Ireland wishes to 

align itself:  

  

(a) Women’s Aid in Ireland Submission to the Consultation on Parental Alienation49 – 

Extract:  

Safe Ireland agrees both with this research analysis and with the experiences recounted of 

parental alienation as evidenced by our own work with women and children suffering the ill-

effects of PA in our family law courts especially.  

Pp 6-8: “4. Parental Alienation and Domestic Abuse and /or Child Abuse  

According to the PA construct, when a child does not want to engage with /rejects a parent, 

it is assumed that the other parent has caused the alienation and that alienation is a form of 

                                                             
49 The full submission is accessible online via this web-link: 
https://www.womensaid.ie/assets/files/pdf/submission_on_parental_alienation_june_2022.pdf 
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child abuse. The recommended remedy is increased contact with the “alienated” parent, up 

to and including the removal of the child from the “preferred” and “alienating” parent. 

In practice, the application of PA in many Custody and Access cases in other jurisdictions has 

resulted in children being removed, against their wishes from the parent they want to live 

with, and placed to live with the “rejected parent”. This removal is not only carried out against 

the wishes of the child, but in some cases by force, with traumatic involvement of Law 

Enforcement Agencies50 .  

Often contact with the “preferred parent” is severely limited or even completely cut off. In 

many cases the children are forced to attend treatment/reunification programs against their 

will, in order to re-establish a relationship with the rejected parent. The “alienating parent” 

may also be compelled to attend a counselling program and usually has to pay the cost of 

both their own and the children’s “treatments”.  

They are often also forced by the courts or the programs to coerce the children into building 

a relationship with the “rejected parent” as a condition of increasing their contact with the 

children. Legal parental responsibility as well as residency is also at times transferred solely 

to the “rejected” parent.51  

In other cases, such extreme actions as reversal of custody may not be ordered, but PA 

allegations against the mother lead nonetheless to negative outcomes for women and 

children as discussed below. 

International research as well as the on the ground experience of domestic abuse services, 

including Women’s Aid, show that PA is used as a legal strategy by abusive parents to respond 

and undermine allegations of domestic and child abuse and continue controlling the mother 

and children.52 When successful, this strategy can result in traumatized children being placed 

with an abusive parent and re-traumatized while losing contact with the protective parent.  

An empirical study of PA claims as a counter of DV/Child Abuse allegations in US courts, find 

that this strategy is extremely successful: mothers’ claims of abuse, especially child physical 

                                                             
50 Neilson, L. (2018) Parental Alienation Empirical Analysis: Child Best Interests or Parental Rights? Fredericton 
and Vancouver, Canada: Muriel McQueen Fergusson Centre for Family Violence Research and The FREDA 
Centre for Research on Violence Against Women and Children. Cites a number of cases involving law 
enforcement removing children (pp12-15). Cases have been also documented in Italy including the case below, 
where an 8 year old child was forcibly removed by 11 police (yes 11: this not a typo!).The Court of Cassation 
(highest court in Italy) has recently condemned the use of force in such cases. 
https://www.archyworldys.com/the-supreme-court-against-the-parental-alienation-syndrome/ 
51 For example of such cases see Neilson, L. (2018) Parental Alienation Empirical Analysis: Child Best Interests 
or Parental Rights? Fredericton and Vancouver, Canada: Muriel McQueen Fergusson Centre for Family 
Violence Research and The FREDA Centre for Research on Violence Against Women and Children. 
52 See for example Adrienne Barnett (2020) A genealogy of hostility: parental alienation in England and Wales, 
Journal of Social Welfare and Family Law, 42:1, 18-29, DOI: 10.1080/09649069.2019.1701921 : Zoe Rathus 
(2020) A history of the use of the concept of parental alienation in the Australian family law system: 
contradictions, collisions and their consequences, Journal of Social Welfare and Family Law, 42:1, 5-17 
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or sexual abuse, increase mothers’ risk of losing custody, and fathers’ counter-claims of 

alienation virtually double that risk.53  

International research in other jurisdictions where Parental Alienation is commonly used in 

Family Law disputes consistently report that claims of Parental Alienation in cases where 

there are allegations of domestic or child abuse result in:54  

 allegations (or even evidence) of paternal abuse of women and children being ignored, 

minimised or dismissed by courts as Parental Alienation without proper fact-finding 

processes 

 reversal of custody: children being removed from the protective parent (usually the 

mother) and placed to live with the abuser, thus allowing the abuse to continue and 

possibly to escalate  

 contact between the children and the protective parent being severely limited, 

depriving children of their most important support for healing and recovery  

 loss of parental responsibility for the protective parent  

 in other cases, custody may not be reversed, but increased or unsupervised access is 

granted as the mother’s well-founded concerns are dismissed as Parental Alienation. 

Note that these outcomes not only occur where domestic and child abuse allegations have 

been ignored or dismissed, but also in a number of cases where the courts made positive 

findings of intimate partner or child abuse, but considered this abuse and the risk it entails 

for mother and children less harmful for the child than parental alienation.55 Therefore, 

mothers trying to protect their children are placed in an awful double bind:  

• if they report the abuse they risk being accused of Parental Alienation, having the 

children removed and placed to live with the abuser.  

• if they do not report the abuse, the Family Law court will lack essential information to 

make safe decisions. Women may also risk being accused of not protecting the children 

by Child Protection agencies. This also places their children at risk of further abuse. 

                                                             
53 Joan S. Meier (2020) U.S. child custody outcomes in cases involving parental alienation and abuse 
allegations: what do the data show?, Journal of Social Welfare and Family Law, 42:1, 92-105, DOI: 
10.1080/09649069.2020.1701941 Available at: https://doi.org/10.1080/09649069.2020.1701941 (accessed 
18/06/22) 
54 See for example Meir in note 15 supra, Neilson in note 13 supra as well as Brunel University ‘Playing the 
Parental Alienation Card: Abusive Parents use the System to Gain Access to Children’ [2020] 
https://www.brunel.ac.uk/news-and-events/news/articles/Playing-the-Parental-Alienation-card-
Abusiveparents-use-the-system-to-gain-access-to-children 
55 See for example: Meir note 15 supra; Deborah Mackenzie, Ruth Herbert & Neville Robertson (2020) ‘It’s Not 
OK’, but ‘It’ never happened: parental alienation accusations undermine children’s safety in the New Zealand 
Family Court, Journal of Social Welfare and Family Law, 42:1, 106-117; Elizabeth Sheehy & Susan B. Boyd 
(2020) Penalizing women’s fear: intimate partner violence and parental alienation in Canadian child custody 
cases, Journal of Social Welfare and Family Law, 42:1, 80-91 
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Moreover, the fear of being characterised as “alienating mothers” has a chilling effect on 

reporting abuse to the criminal justice system or applying for Protective Orders”. 

(b) Parental Alienation and Domestic Abuse in Northern Ireland (2020)56 

Women’s Aid Federation Northern Ireland Briefing Paper – extracts:  

 “In light of the growing discussion of “Parental Alienation” in conjunction with domestic 

abuse in Northern Ireland, Women’s Aid Federation NI has produced a briefing paper 

outlining shared concerns around the concept. It is our position that “Parental Alienation” is 

an under-researched concept that poses more risks to survivors of abuse and their children 

than benefits. Furthermore, it should not be included within any legislation or supplementary 

guidance intended to protect victims of domestic abuse, a position that is supported by 

international legal frameworks.  

Summary Points: 

1. Parental Alienation is an under-researched and underdeveloped term, that is not 

robustly supported by scientific evidence. The World Health Organisation has 

removed Parental Alienation from its classification index.  

2. Parental Alienation is utilized by abusive partners to undermine allegations of 

domestic abuse by their ex-partner. The nature of domestic abuse is gendered, 

meaning that statistically it is more like to be a male perpetrator undermining a 

female survivor.  

3. There is consensus from International Human Rights legal frameworks against the 

inclusion of Parental Alienation mechanisms in formal legislation.  

4. Parental alienation needs to be viewed via a children’s rights lens and does not 

give due attention to the voices, experiences and wishes of children. 

The use of Parental Alienation as a concept within Family Court proceedings concerning 

child contact poses serious safeguarding concerns where domestic abuse has been present 

within the home. [……] 

Women’s Aid service users have repeatedly identified that abusive partners will use the term 

parental alienation to discredit the survivor’s accusations of domestic abuse and to explain a 

child’s reluctance to have visitation with the abusive parent. Women in our services have had 

their children removed from their custody completely and full-time residency given to the 

abusive parent because of accusations of parental alienation. This is an issue that has been 

echoed by Women’s Aid Federations across the United Kingdom. Welsh Women’s Aid has 

noted their concerns around parental alienation being used in Family courts, identifying their 

belief that more weight can be given to this than to domestic abuse itself due to the incorrect 

belief by some legal practitioners that once a relationship has ended, the abuse has ended57. 

Research carried out by Women’s Aid Federation England and Queen Mary’s University 

                                                             
56 Extracts cited by kind permission of WAFNI 
57 Welsh Women’s Aid [2018] Letter Regarding Petition P-05-751 Recognition of Parental Alienation 
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highlighted that some women who had reported domestic abuse which were countered with 

accusations of parental alienation lost residency of their children 

Real evidence was just turned away, time and time again […] I was seen as an 

alienating mother, when in fact, he alienated me from the child, and that child ended 

up paying the price.58 

Research by Silberg and Dallam on 27 child custody cases in the USA, where abuse was alleged 

against a parent (in all cases the abusive parent was the father) with these reports at first 

being dismissed and later validated, 59% of perpetrators were given sole custody of the child. 

In 78% of those cases where sole custody was given to the abusive parent, the primary reason 

that the Judge had given the perpetrator custody was because the mother was not seen as 

credible59.  

Brunel University conducted further research on 40 family law judgements in the UK between 

2000 and 2019 where parental alienation had been raised. The study found that courts 

typically rejected claims of parental alienation from fathers who perpetrated domestic abuse 

and presented as “irrational”. However, abuse perpetrated by fathers who presented as 

“normal” was filtered out of proceedings and these claims of parental alienation were 

successful60. The study also identified that mothers who claimed parental alienation had ‘little 

to no success’ despite evidence that fathers were controlling and abusive. This parallels what 

Women’s Aid service users are experiencing when they make claims of parental alienation. 

From research and what we know of the lived experiences of women, the concept of parental 

alienation in action in family courts is successful when claimed by fathers, but when invoked 

by mothers, especially where there has also been accusations of domestic abuse, it does not 

carry the same weight. This point was echoed by the Platform of United Nations and regional 

independent mechanisms on violence against women and women’s rights, who discouraged 

the use of parental alienation in family proceedings as it ‘denied child custody to the mother 

and granted it to a father accused of domestic violence in a manner that totally disregards 

the possible risks for the child’61. 

International Legal Frameworks 

                                                             
58 Women’s Aid Federation England ‘What About my Right Not to be Abused?’ [2018] < 
https://www.womensaid.org.uk/wp-content/uploads/2018/05/Domestic-abuse-human-rights-and-the-family-
courts-report.pdf > 
59 J Silberg and S Dallam ‘Abusers Gaining Custody in Family Courts: A Case series of Over Turned Decisions’ 
[2019] Journal of Child Custody 140-169 
60 Brunel University ‘Playing the Parental Alienation Card: Abusive Parents use the System to Gain Access to 
Children’ [2020] < https://www.brunel.ac.uk/news-and-events/news/articles/Playing-the-Parental-Alienation-
card-Abusive-parents-use-the-system-to-gain-access-to-children > 
61 The Platform of United Nations and regional independent mechanisms on violence against women and 
women’s rights [2019] ‘Intimate Partner Violence against Women is an Essential Factor in the Determination of 
Child Custody, Say Women’s Rights Experts’ 
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[the submission mentions that both Article 18 of the UN Convention on the Rights of the Child 

and Article 16 of the Convention on the Elimination of Discrimination against Women 

(CEDAW), give prominence to the best interests of the child]. 

The Istanbul Convention, which the UK has signed but not yet ratified, has the most explicit 

guidance regarding issues of child contact and domestic abuse. Article 31 of the Convention 

States: 

 Custody, visitation rights and safety  

1. Parties shall take the necessary legislative or other measures to ensure that, in the 

determination of custody and visitation rights of children, incidents of violence covered 

by the scope of this Convention are taken into account.  

2. Parties shall take the necessary legislative or other measures to ensure that the 

exercise of any visitation or custody rights does not jeopardise the rights and safety of 

the victim or children.62 

GREVIO is the expert monitoring body overseeing the implementation of the Istanbul 

Convention. In 2019, at a meeting of the International and Regional Women’s Rights 

Mechanisms on Violence Against Women and Women’s Rights, Feride Acar, the President of 

GREVIO, voiced concerns on the use of parental alienation in child custody cases. Acar 

explained that the concept is often used ‘to further discriminate against women who were 

subjected to domestic violence and were seeking a divorce’63. In a joint statement by those 

in attendance of the meeting, members noted that ‘accusations of parental alienation by 

abusive fathers against mothers must be considered as a continuum of power and control by 

state agencies and actors, including those deciding on child custody’64. Speaking on the Pillon 

Decree, a potential piece of legislation being considered in Italy, the Special Rapporteur on 

Violence Against Women, Dubravka Simonovic stated that the assumption of parental 

alienation syndrome would contravene article 31 of the Istanbul Convention, as well as 

articles 15 and 16 of CEDAW, requiring women to have equal rights to men in legal 

processes65. From this we can ascertain that the international community monitoring the 

application of women’s human rights frameworks actively discourages the use of the term 

“parental alienation” in child custody cases, especially in relation to cases where there has 

                                                             
62 Council of Europe, The Council of Europe Convention on Preventing and Combating Violence against Women 
and Domestic Violence, November 2014, ISBN 978-92-871-7990-6 art 31 
63 Meeting of the International and Regional Women’s Rights Mechanisms on Violence Against Women and 
Women’s Rights, 23 May 2019, Council of Europe, Strasbourg 
64 The Platform of United Nations and regional independent mechanisms on violence against women and 
women’s rights [2019] ‘Intimate Partner Violence against Women is an Essential Factor in the Determination of 
Child Custody, Say Women’s Rights Experts’ 
65 Mandates of the Special Rapporteur on violence against women, its causes and consequences and the 
Working Group on the issue of discrimination against women in law and in practice, 22 October 2018, OL ITA 
5/2018 
<https://www.ohchr.org/_layouts/15/WopiFrame.aspx?sourcedoc=/Documents/Issues/Women/WG/Commun
ications/OL_ITA_5_2018.pdf&action=default&DefaultItemOpen=1> 
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been domestic abuse, as it compounds already existing gender bias held by courts and re-

victimises survivors. 

[the section dealing with local NI legal practice and procedure is abridged below]:  

Child Custody Provisions within Domestic Legislation 

WAFNI believes that legislation already exists within our jurisdiction to deal with child contact 

and the withholding of visitation.[…..] While we understand children and young people have 

a right to preserve their family relations and maintain direct contact with both parents on a 

regular basis, this must be balanced with the safety and welfare of the child, viewed through 

a children’s right lens and must be proven to be in their best interest. Contact with a 

perpetrator of domestic violence can present significant levels of risk and can be used by the 

perpetrator to further the abuse of the mother and children and can be used a means of 

continued exercise of power and control over all family members. This can be evidenced by 

the Child First campaign launched by Women’s Aid Federation England and the accompanying 

report, Nineteen Child Homicides66 which reported 19 child homicides between 2005 – 2015 

across 12 families, additionally two children who were seriously harmed through attempted 

murder. Nineteen Child Homicides tells the stories of 19 children who were killed by a parent 

who was also a perpetrator of domestic abuse, in circumstances relating to child contact 

(formally or informally arranged). What was seriously concerning in this study was that for 7 

of the 12 families, contact was ordered through court.  

We believe contact should never be presumed to be in the best interests of the child. Over 

the years we have witnessed the physical and emotional distress of children before, during 

and after contact visits with many demonstrating behaviours such as bed-wetting, crying and 

other stress symptoms. Many children and young people have told us they do not want to 

have contact and do not feel safe attending contact visits but have been forced to do so 

though through court proceedings. While we agree children have a right to preserve family 

relations and maintain direct contact with both parents, we also believe they have a right not 

to and their voices need to be heard in all court proceedings. We strongly believe that 

parental alienation is not a concept best placed to solve these contact issues, given its proven 

monopolisation by perpetrators of abuse. We strongly oppose the use of the term parental 

alienation in family court proceedings and believe resources would be better utilised. We 

support safe contact for both parents where it is in the best interests of the child, but strongly 

believe that the concept of parental alienation obscures this. [….] 

The use of the concept within child contact cases poses serious safeguarding issues where 

one parent is a perpetrator of domestic abuse and affords the child no agency. The Platform 

of United Nations and regional independent mechanisms on violence against women and 

women’s rights stressed that ‘a holistic and coordinated approach based on existing 

international and regional standards must be applied at the national level … not only to 

uphold the best interests of the child but also the principle of equality between women and 

                                                             
66 Women’s Aid, Nineteen Child Homicides, Bristol: Women’s Aid, 2016 
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men’67. Women’s Aid agree that this is the best way forward for both parents and children, 

but particularly those impacted by abuse”.  

(c) Welsh Women’s Aid objections to Parental Alienation - see below salient extracts 

from their letter dated 13 April 2018 to the Welsh Assembly68:  

 “RE: Petition P-05-751 Recognition of Parental Alienation  

Summary: our response to specific petition demands [listed below] 

 Recognise 'Parental Alienation' as emotional abuse of children with a definition incorporating the 

one given by the Ministry of Justice (para. 1 https://petition.parliament.uk/petitions/164983).  

 Commission and fund mandatory training for professionals including social work and Cafcass Cymru 

staff, in recognising Parental Alienation including pathways to protect children from harm.  

 Establish and fund a national campaign to inform children and families about Parental Alienation 

and the harm that it causes.  

We recommend that the National Assembly should not ‘persuade’ the Welsh Government to formally 

recognise ‘parental alienation’ as a specific form of child abuse in Wales, nor should mandatory 

training for professionals be commissioned on ‘parental alienation’. We also recommend that the 

National Assembly should not fund a national campaign to inform children and families about parental 

alienation and the harm it causes.  

As evidenced below, ‘parental alienation’ as a concept it remains undefined, complex and contested 

and its scale is unclear. […..] the Ministry of Justice argued that the Children Act 1989 contains 

adequate provisions to deal with these concerns citing that the family court has a range of powers to 

deal with such cases and therefore separate legislation is not needed to address ‘parental alienation’. 

The Ministry of Justice concluded that the current legal provision is fit for purpose and that 

practitioners have the capacity and specialist expertise to undertake this remit.  

 Place a duty on Welsh Ministers to act to protect children from abuse and harm where Parental 

Alienation has been identified.  

We recommend that the National Assembly should not place a further duty on Ministers to protect 

children where ‘parental alienation’ has been identified, because this would duplicate responsibilities 

and duties already in place. [It is argued that this is unnecessary as existing procedures and legal 

provisions allow for allegations of abuse to be properly evaluated] 

 We urge all Petitions Committee members to consider our recommendations (above) and the 

following supporting evidence (below), when discussing the issues raised by this Petition. 

Supporting evidence: ‘Parental alienation’ and domestic or sexual abuse  

                                                             
67 The Platform of United Nations and regional independent mechanisms on violence against women and 
women’s rights [2019] ‘Intimate Partner Violence against Women is an Essential Factor in the Determination of 
Child Custody, Say Women’s Rights Experts’ 
68 Extracts from this WWA letter to David Rowlands AM, Chair, Petitions Committee of the National Assembly 
for Wales dated 13 April 2018,re cited with the kind permission of Welsh Women’s Aid 
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[…..] In cases of domestic abuse, we know that often perpetrators engage in overt or more subtle 

alienating and abusive behaviours with their children to try to turn them against the non-abusive 

parent (usually mothers). We also know that children are harmed by coercive controlling tactics, 

including continual monitoring, isolation and verbal/emotional/psychological and financial abuses, 

perpetrated by fathers/father-figures against mothers. So victims of domestic abuse have legitimate 

concerns about the parenting capacity of the abusive parent and, following separation (which is the 

most dangerous time for victims of domestic abuse)69 , many request safe/supervised/indirect contact 

to safeguard their children, because their children consider the abusive parent as threatening or 

frightening.  

Research suggests it is a mistake to assume that a child’s reluctance to have contact with the non-

resident parent is simply due to brainwashing or ‘alienation’ by the resident parent, and that even 

relatively young children may have very clear reasons for resistance to contact.70 When a child has 

been abused by a parent, including when they live with a parent who is physically, emotionally and/or 

sexually abusing the other parent, then rejection of the abusive parent is often an adaptive coping 

strategy, and a child’s refusal to have a continuing direct relationship with the abusive parent is 

justifiable estrangement, an attempt to keep themselves and their other parent safe.  

[…..] Yet our experience, supported by evidence, shows […..] that mothers who have experienced 

domestic abuse frequently try various ways to promote contact if it is safe and in the child’s best 

interests to do so.71 Worryingly, there is a growing public perception that mothers are flouting contact 

orders and courts are failing to uphold compliance, but research (e.g. by the Nuffield Foundation) 

shows this is inaccurate: such cases constitute a minority of enforcement cases, most of which arise 

because of unresolvable parental conflict, serious welfare concerns, or the children’s own wishes (as 

outlined above).72  

‘Parental alienation’ is being used by perpetrators, in our experience, to discredit allegations of 

domestic abuse made by mothers and to explain a child’s anxiety and fear about contact with that 

parent, often despite the presence of welfare concerns which are far more likely to be the reasons for 

the child’s reaction. We are concerned that during family proceedings, more weight can be given to 

this than to domestic abuse itself, because of the incorrect assumption made by some professionals 

that once a relationship has ended, the abuse has also ended.  

                                                             
69 According to the Femicide Census 77.4% of women killed by their ex-partner or ex-spouse were killed within the first 
year that followed that separation. The Femicide Census: 2016 findings p.5 https://1q7dqy2unor827bqjls0c4rn-
wpengine.netdna-ssl.com/wpcontent/uploads/2017/12/The-Femicide-Census-Report-published-2017.pdf [accessed 
03.04.18]. 
70 Fortin, Hunt and Scanlon (2012) “Taking a longer view of contact: The perspectives of young adults who 
experienced parental separation in their youth” 
71 For example, Hunt, J. and McLeod, A. (2008) Outcomes of Applications to Court for Contact Orders After 
Parental Separation or Divorce, London, Ministry of Justice; Thiara, R.K. and Gill, A. (2012) Domestic Violence, 
Child Contact and Post Separation Violence: Issues for South Asian and African-Caribbean Women and 
Children; A Report of Findings, London, NSPCC; Morrison, F. (2015) ‘’All over now?’ The ongoing relational 
consequences of domestic abuse through children’s contact arrangements’, Child Abuse Review, 24 (4), 274-
284 
72 enforcement briefing paper v2 (nuffieldfoundation.org) 
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[….] In Wales, consultation undertaken by an independent facilitator for Welsh Women’s Aid73 with 

69 survivors of violence and abuse, raised significant concerns in this area: 

 Survivors spoke of their experience of perpetrators using the family court system to continue to 

abuse and control them, and of the family justice system prolonging and reinforcing the abuse they 

had experienced by perpetrators;  

 Survivors told us they felt the abusive parent’s right to see their children overrides the safety and 

well-being of children during family court proceedings, despite the intent of the law to put the child’s 

safety, wishes and feelings first;  

 Survivors spoke of their concerns about their children being subject to ongoing emotional and other 

forms of abuse, as a result of family court decisions that allow unsafe contact with the abusive 

partner/parent.  

 Survivors felt that, unlike improvements in the criminal justice system, the family justice system did 

not appear to understand domestic abuse, its impact on mothers and children, and their need for 

support.  

This consultation specifically recommended that Welsh Government prioritise “Improved awareness 

of and response to violence against women, domestic abuse and sexual violence by professionals 

involved in the family justice system (CAFCASS Cymru, judges and court personnel, contact centres), 

and safe child contact with parents/carers following separation, in cases of domestic abuse and sexual 

violence.” 

[……] In summary, these petition demands would not be in the best interests of children and young 

people and their safety, and would also be replicating much of the legislation and policy already in 

place concerning the emotional abuse of children:  

 The most likely reason that a child becomes estranged from a parent is that parent’s own behaviour, 

and the use of ‘parental alienation’ label against the other parent only services to deflect attention 

away from those behaviours.  

 More dangerously, parental alienation can mask domestic violence and child abuse (physical, 

emotional, sexual or neglect). Indeed, it is in the perpetrators’ own interests to blur the distinction 

between abused children and ‘alienated children’, and to reframe the behaviour of fearful abused 

women as ‘alienating’, so that professionals question, for example, whether gathering evidence of 

abuse (interviews with psychologists, medical examinations or discussions with the child) is gathering 

proof or further evidence of alienating behaviour.  

 There is already a great deal of work underway to safeguard and support children in Wales, and to 

better identify and respond to domestic abuse and sexual violence. Labelling the concerns of victims 

of domestic abuse as ‘parental alienation’ or the responses of sexually abused children as ‘alienated’ 

will only serve to further endanger children, who may already be deeply traumatised after living with 

violence and abuse and who need access to protection, safety and support. If any resources are to be 

allocated to improve the lives of children, we would recommend this be allocated to supporting 

                                                             
73 Are-you-listening-and-am-I-being-heard-FINAL-July-2016.pdf (rhianbowendavies.com) 
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children and young people directly who are impacted by domestic and sexual abuse […….] [signed: 

CEO Welsh Women’s Aid]” 

2 Extract from written evidence from NSPCC (CFA0071) to the House Of Lords Children and 

Families Act 2014 Select Committee Enquiry:  

“Another issue highlighted in the Review was credence given to claims of ‘parental alienation’ 

whereby children’s views against contact with one parent and therefore contrary to the 

presumption of parental involvement were seen as contaminated by the other parent, usually 

the mother. This results in claims of domestic or other abuse being dismissed or minimised, 

while claims of alienation are taken seriously by both judges and other court professionals 

such as Cafcass officers. The NSPCC does not believe there is sufficient evidence to support 

the concept of parental alienation”.  

3 A Statement from the European Association for Psychotherapy (EAP) on the concepts 

of Parental Alienation Syndrome (PAS) and Parental Alienation (PA):  

“The European Association for Psychotherapy (EAP) considers that the terms and concepts of 

“PAS” and “PA” are unsuitable for use in any psychotherapeutic practice.  

The EAP recognises that there is a high risk and potential of PAS/PA concepts to be used in a 

manner allowing for violence against children and their mothers to remain undetected, 

and/or contested, since it ignores essential aspects of child welfare and the gender-based 

nature of domestic violence.  

In cases of allegations of child abuse in a custody or divorce situation, one of the most basic 

assumptions of PAS/PA is that the allegations made by the child or the parent are untrue. This 

concept alone can allow for – and/or – cause further victimisation and a pathologisation of 

children and other victims of domestic violence. In addition, neither PAS nor PA are included 

in any international classifications of mental disorders (DSM and ICD) and psychotherapists 

should therefore not use these terms as diagnostic categories.  

The EAP believes that all European psychotherapists must also take, very seriously any report 

of domestic violence in divorce and child custody cases. Psychotherapists need to distinguish 

between a contentious divorce/separation and a divorce/separation in which there is 

domestic violence in order to be able to adjust psychotherapeutic interventions accordingly. 

This requires a case by case determination and a mutual understanding and cooperation 

between all psycho-social and legal professions, in accordance with universal standards 

relating to domestic and international legal documents concerning the protection of the best 

interests of the child and the protection of victims of domestic violence.  

Final version for EAP: Dec 2017 – Voted by EAP Board on February 24th 2018 in Vienna” 

4 Collective Memo of Concern to WHO re: Inclusion of “Parental Alienation” as a 

“Caregiver-child relationship problem”, Code QE52.0 in the International Classification 

of Diseases 11th Revision (ICD-11) from: Concerned Family Law Academics, Family 
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Violence Experts, Family Violence Research Institutes, Child Development and Child 

Abuse Experts, Children’s Rights Networks and Associations74 

[Extract: Summary of reasons why PA is not valid, useful concept in view of large group of 

international experts advocating this to WHO]:  

“Empirically verified problems associated with the application of parental alienation theory, 

discussed in Part Two, include:  

1 Limited support for the concept in scientific research on children  

2 Gender bias in the application and effects of parental alienation claims  

3 Deflection of attention from scrutiny of parenting practices and parent-child 

relationships in favor of assuming primary-care parental blame when children have 

poor relationships with the other parent  

4 Deflection of attention from scrutiny of child risk and safety factors in family violence 

cases  

5 Imposition of equal time, joint custody presumptions or equal shared parental 

responsibility 

6 Deflection of attention from thorough analysis of the best interests of children criteria  

7 The silencing of women and children such that evidence of family violence and of 

negative parenting is not presented  

8 The discounting of the perspectives of children and the failure to protect children from 

parental abuse, contrary to the internationally recognized rights of children set out in 

the United Nations Convention on the Rights of the Child  

9 Inappropriate assignment of parental blame for normal adolescent behavior  

10 Deflection of attention from studies that demonstrate child resistance to contact and 

child harm are better explained by factors other than those proposed by parental 

alienation theory 

11 Emerging evidence that parental alienation “remedies” are harming many children  

12 Negative effect of the theory on evidence and on legal responsibilities to assess 

children’s best interests and safety  

13 The undermining of knowledge about how family violence harms children and what is 

needed for their safety and well-being”.  

 

                                                             
74 Linda C Neilson, Professor Emerita, University of New Brunswick, Canada, and Research Fellow of the Muriel McQueen 
Fergusson Centre for Family Violence Research composed this memo with the support and assistance of Joan Meier, 
Professor of Law, George Washington University Law School and Legal Director, Domestic Violence Legal Empowerment 
and Appeals Project (DV LEAP); Elizabeth Sheehy, Professor Emerita, F.R.S.C., O.O., University of Ottawa, Faculty of Law; 
Margaret Jackson, Professor Emerita, Director of the FREDA Centre on Violence Against Women and Children; Prof. Ruth 
Halperin-Kaddari, Professor at Bar-Ilan University Faculty of Law, Israel, Founding Head of the Rackman Center for the 
Advancement of Women at BIU and former Vice-Chair of CEDAW; Susan Boyd, Professor Emerita F.R.S.C., Peter A. Allard 
School of Law, University of British Columbia; Peter Jaffe, PhD, Psychologist & Professor, Academic Director, Center for 
Research and Education on Violence Against Women and Children, Western University, London ON, Canada; and Simon 
Lapierre, Full Professor, School of Social Work, University of Ottawa. 
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5 WAVE75 position points on the draft EU Directive on Gender-Based Violence (GBV) 

against Women and Girls cites:  

“GREVIO 2022 Mid-Term Horizontal Review of Article 31 IC76 cites the following among the 

common gaps and challenges with regard to protecting mothers and children from domestic 

violence, found among the 17 countries examined:  

“(iv) the construction of a new non-scientifically proven classification of mental disorder so-called 

‘Parental Alienation Syndrome’ (PAS), also known as ‘Parental Alienation’ –(PA), which generally refers 

to the presumption that a child’s fear or rejection of one parent (typically the non-custodial parent) 

stems from the malevolent influence of the preferred (typically custodial) parent”. 

Likewise, WAVE urgently calls attention to the use of the non-scientific ‘Parental Alienation Syndrome’ 

narrative, often applied by abusive fathers in the context of intimate partner violence as a strategy 

against the mother, putting into question her parental skills, dismissing her opinions, and disregarding 

the violence to which she and the children are exposed77 . The European Association for 

Psychotherapy -EAP2018 statement on this matter “recognizes that there is a high risk and potential 

of PAS/PA concepts to be used in a manner allowing for violence against children and their mothers 

to remain undetected, and/or contested since it ignores essential aspects of child welfare and the 

gender-based nature of domestic violence.”78 WAVE, therefore, urges the European Commission for 

the Directive to include as a preventive measure a provision prohibiting the so-called “Parental 

Alienation Syndrome” and similar concepts. The failure to recognise and address incidents of intimate 

partner violence in determining child custody and visitation rights is a violation of the right of women 

and children to a life without violence and is incompatible with the best interest of the child. We urge 

the European Commission to include as part of the protection, support and prevention measures, a 

provision obliging the EU Member States to ensure that violence by an intimate partner is a decisive 

factor when determining custody and visitation rights. Such claims are in line with the European 

Parliament’s Resolution adopted in October 2021 on the impact of intimate partner violence and 

custody rights on women and children (2019/2166 INI); a resolution that also points out that criminal 

proceedings on domestic violence dealt with separately from separation and custody proceedings, can 

lead to shared custody and/or visitation imposed that endangers the rights and safety of the victim 

and her children. 

 

                                                             
75 Women against Violence in Europe – a Europe-wide international network of violence against women 
specialist NGOs 
76 February 2022, mid-term Horizontal Review of the Group of Experts on Action against Violence against 
Women and Domestic Violence (GREVIO) baseline evaluation report: https://rm.coe.int/prems-010522-gbr-
grevio-mid-term-horizontal-review-rev-february2022/1680a58 
 
77 Scientific studies outline that the ‘Parental Alienation Syndrome’ lacks a universal clinical or scientific 
definition. 
78 6 2018 EAP Statement on Parent Alienation Syndrome (PAS) – Parental Alienation (PA): “neither PAS nor PA 
are included in any international classifications of mental disorders (DSM and ICD) and psychotherapists 
should therefore not use these terms as diagnostic categories.” Statement on Parent Alienation Syndrome 
(PAS) - EAP (europsyche.org). 
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6 APSAC Position Statement  - American Professional Society on the Abuse of Children 

dated January 22, 2022 

Extract: APSAC's Position on PAS, PAD, PA, PAB  

“APSAC's position is that child safety from abuse and neglect (as defined by law) takes priority over 

parental right to contact. Child safety issues may emerge when there are allegations of interpersonal 

violence (whether child maltreatment or intimate partner violence) in an intact family, when there is 

parental divorce or relationship dissolution, and after the parental relationship has been dissolved and 

there are custody/visitation issues. Children often are reluctant to describe their maltreatment or 

exposure to family violence for a number of reasons (Faller, 2020), but when the family has dissolved 

and the child is at risk during visitation, the child may make disclosures.  

At its core, PAS and the associated concepts of PAD, PA, and PAB are offered as an explanation for a 

child's resistance, refusal, or fear of contact with the less preferred or alienated parent. It is APSAC's 

position that professionals who are trying to determine the cause of this resistance, refusal, or fear of 

contact must conduct a careful evaluation of the child and parents as described in the APSAC Position 

Paper on Allegations of Interpersonal Violence in Divorce/Relationship Dissolution (APSAC, 2016). 

Professionals should consider multiple explanations for this resistance, refusal, or fear. They should 

rule out explanations other than parental manipulation before concluding that the child's behavior is 

caused or is mostly caused by the preferred parent's actions. Other explanations include, but are not 

limited to the following:  

The child has been maltreated by the "alienated parent" (less preferred parent) and the child does not 

want or fears contact. This maltreatment may be physical, sexual, or psychological abuse. It can also 

include neglect of the child.  

1. The child has witnessed physical, emotional, or other abuse by the less preferred parent of the more 

preferred parent, of siblings, or of other loved objects (e.g., pets). 

2. The child has witnessed or is aware of other bad acts on the part of the less preferred parent, 

including substance abuse.  

3. The less preferred parent is mentally unstable.  

4. The less preferred parent has historically had a poor relationship with the child.  

5. The less preferred parent has failed to support the family financially.  

6. The less preferred parent has disparaged the more preferred parent in the child's presence.  

7. The less preferred parent has been uninvolved in the child's life and/or emotionally unavailable.  

8. The less preferred parent is an incompetent parent.  

9. The less preferred parent lacks knowledge of child's developmental needs compared to the more 

preferred parent.  

10. The more preferred parent is more sensitive to the child's culture than the less preferred parent.  
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11. Gender, race, ethnicity, and preferred activities may impact the child's resistance/refusal/fear.  

Professionals need to be aware that there may be multiple causal factors acting simultaneously to 

cause the child's resistance, refusal, or fear of contact with the less preferred parent.  

The Fundamental Weaknesses of the PA Explanation  

Although there are many articles, treatises, and even some books about PAS, PAD, and PA, 

these tend to be advocacy and opinion writings by mental health professionals who testify in 

court and lawyers who make the argument in court that PAS, PAD, or PA is causing children 

to resist, refuse, or fear contact with less preferred parents.  

The research on PAS, PAD, and PA is weak (Saini et al., 2016). Saini and colleagues found, in a 

comprehensive review of the research on alienation, that the studies generally used small, 

non-random samples with no comparison group.  

Finally, in its publication, A Judicial Guide to Child Safety in Custody Cases, the National 

Association of Juvenile and Family Court Judges specifically warns against allowing PAS 

testimony in court, noting: "C. [¬ß3.3] A Word of Caution about Parental Alienation  

Under relevant evidentiary standards, the court should not accept testimony 

regarding parental alienation syndrome, or "PAS." The theory positing the existence 

of PAS has been discredited by the scientific community. In Kumho Tire v. Carmichael, 

526 U.S. 137 (1999), the Supreme Court ruled that even expert testimony based in the 

"soft sciences" must meet the standard set in the APSAC Daubert case. Daubert, in 

which the court re-examined the standard it had earlier articulated in the Frye 37 case, 

requires application of a multi-factor test, including peer review, publication, 

testability, rate of error, and general acceptance. PAS does not pass this test. Any 

testimony that a party to a custody case suffers from the syndrome or "parental 

alienation" should therefore be ruled inadmissible and stricken from the evaluation 

report under both the standard established in Daubert and the earlier Frye standard." 

(Bowles et al., 2008, p. 13)  

Despite the opinion of the National Association of Juvenile and Family Court Judges and the 

lack of scientific evidence required by Frye and Daubert legal standards (Cappellino, 2021), 

PAS, PAD, and PA have continued to be employed in court proceedings related to custody and 

visitation to support a conclusion that allegations of interpersonal violence are false. PA 

advocates have used the assertion that these allegations of maltreatment are false to gain 

leverage in custody disputes. This is a tragic situation for unprotected children and their 

protective parents.  

APSAC stands opposed to the use of PAS, PAD, and PA as a presumptive explanation for child 

resistance, refusal, and fear of contact with the less preferred parent in contested child 

custody cases. Science and careful evaluations of the causes of child resistance, refusal, and 
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fear of contact in particular cases should guide investigations by Child Protective Services and 

evaluations by child custody experts”. 
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Observations on the Use of Parental Alienation in
Family Law

About SiSi
SiSi is a collective of women survivors of intimate partner abuse, trusting each other to take a
stand and speak out together. We support women out of isolation to become leaders and to be
recognised as experts by experience. [1]
We take collective action to inform and influence the policy, legal, social and political reform
required to end intimate abuse. All women survivors are welcome including women from diverse
communities.
We are experts by our shared experience of surviving abuse and by growing, sharing and acting
together, we will help end intimate abuse together. Through SiSi, survivors can share their truths
and collectively counter systemic abuse and discrimination.

Introduction
SISI objects to creation of the platform, being provided through this submission process, to a
discredited theory or concept that has come to be known as Parental Alienation. We believe that
it effectively seeks to give legitimacy to this dangerous and unfounded hypothesis. [2]

Parental Alienation
While the term is misused frequently behind the In Camera wall in Family Law Courts, this is the
only place in which the term is revered with priority and life changing decisions are weighted by
the use of assessments that focus on prioritising contact rather than protecting from domestic
violence.

SiSi does not agree with the trend in Ireland of reframing parental alienation as Coercive
Control. World leading experts in Coercive Control, Professor Evan Stark (who oversaw the
implementation of CC in Ireland, UK, Scotland, Australia and now USA) and Dr Emma Katz
agree. [3] Associate Professor Stephanie Holt agrees that children who are exposed to



domestic violence in the home feel what is happening and they remember. Children know why
they don’t want to be around an abusive parent, they make up their own minds.

The term has become synonymous with the “Repugnant Market.” abusive practices in the legal
or financial systems which are immoral practices knowingly used for profit. [4] In Ireland this
repugnant market has become big business with some court appointed experts charging €1,200
per day to give their recommendations to the court alongside their report which can cost up to
€10,000. SiSi’s members on average have had at least three section 47 or section 32 reports.
One woman has spent €10k on paying for supervised access visits after a parental
alienation expert transferred custody of her children to the person the children disclosed
allegations of abuse against.

A recent Observer UK article laid bare concerns which are mirrored in Ireland and across the
world. Professor Mike Wang, chair of board of directors, ACP-UK described ‘ a scandal
behind closed doors’ in which some parents in England and Wales more often, but not
always, mothers with no previous bad record are being stripped of all contact with their
children, having been accused of “parental alienation”. [4]

Richard Gardner a controversial psychiatrist devised the term PAS, Parental Alienation
Syndrome as a way to counter claims of domestic violence by mothers or as a way to silence
children who claimed that they were being sexually abused as children. Richard Gardner's
views were rejected by the recognised professional associations and his peers. His writings
were never peer reviewed and his private practice was used to bolster his “Expert Opinion,” in
courts in over 400 family law hearings. There have been variations since the 1950’s where
alienation is used to frame children’s fear as unwarranted rejection, or saying a previously loved
parent is rejected. [5]

Using PA became big business in the legal world after the Woody Allen and Mia Farrow custody
hearings.[6]  In recent years PA has become a big business worldwide. However the reasons for
its use remain the same - silencing women and children who speak out about abuse in the
context of post-separation legal proceedings. When women claim to be alienated from their
children, nothing much happens but when fathers claim it, it increases their chance for a
custody transfer by 25%.[8] Our experience is that when fathers who have been accused of
domestic violence or have even been convicted of domestic violence and they counterclaim with
allegations of parental alienation, the chances of them being awarded custody increases by
50%. This figure is in line with international empirical research conducted by Professor Joan
Meier and her research finds that children who disclose sexual abuse by their father who in turn
claim parental alienation against the mother, then children are believed in only 2 %of cases.

SISI member experiences
Many SISI members have direct experience of the Family Law Courts being weaponized
through the use of the discredited concept of Parental Alienation. Because of the In Camera
Rule they would be in danger of criminalising themselves if they spoke about these



experiences. This is a significant factor in how PA has come to be widely used in family law
without any accountability or oversight of how, who and what is actually happening.

It is our members' experience that unregulated, so called ‘expert court reporters’ are
systematically used in proceedings. Their recommendations to the court generally become the
official ruling. We believe this is an institutional failing that unregulated, unaccountable, private
‘experts’ are allowed so much control over matters of judicial responsibility.

We have included here a range of experiences that give some insight into how PA is being used
to extend violence against women and children through the Irish Family Law Courts.
All names have been anonymised. All these cases are current or have occurred within the past
5 years.

See Appendix Attached

Consequences of “Parental Alienation”
Through our work we want to highlight a number of consequences of allowing PA to become an
established theory in Ireland, despite being discredited and considered dangerous.

“Parental alienation” minimising evidence of domestic violence in civil proceedings:
The minimisation of domestic violence within family court processes is closely linked to an increasing
use of the concept of “parental alienation” to undermine views of child victims of domestic violence
who fear contact with domestic abuse perpetrators, despite obvious risks for both adult and child
victims. The report cites studies finding that claims of so-called parental alienation are being used to
negate allegations of domestic and sexual abuse and that in many cases involving indications or
findings of domestic abuse, these concerns ‘disappeared’ once the focus was on this concept. [7]

Parental Alienation is embolding fundamental religious groups here and across the world. PA is
a device used to reinforce misogynistic notions of women and our place in society. We know
from experience here in Ireland that at least one court expert is closely associated with a
religious group and uses his status in the courts to force families into therapy sessions
organised by religious associations. [8]

Karen and Nick Woodall have been in Ireland delivering training, twice in two years, to legal
professionals and ‘experts.’ [9] Their methods of forced reunification subject children into forced
contact with the parent they do not want to see. Contact with their preferred parent is only
restored under the control of the parent the child does not want to see. Children can lose all
contact with their mothers and are not allowed to return home for many months, years and
sometimes not at all.

In the US reunification camps have sprang up over the past few years. These are private, fee
paying camps. If children do not go willingly to be forcefully reunified with a parent they do not



want to spend much time with, usually a father, then they are threatened with their Mother being
imprisoned. [10] All contact is cut off between mothers and children if they do not cooperate with
forced contact with fathers that children claim to be afraid of. Reunification at all costs is
precisely what ‘experts using pseudoscience,’ are recommending here in Ireland and if mothers
don’t agree then a custody transfer happens.

Unfortunately it isn’t just professionals using the parental alienation narrative to milk the system.
When parental alienation is claimed, decisions are made regarding custody and access without
addressing the underlying issues which are often criminal[11].  When father’s claim PA as a
counterclaim to disclosures of domestic and sexual violence, it is often a distraction tactic and
unfortunately for too many families it can be very effective. Stephen Best in the UK was head of
the Parental Alienation campaign for quite a while and managed to convince people he was an
alienated dad who just missed his kids. Stephen is now in prison serving two sentences for
raping two ex- partners. [12]

Children in Ireland are being forcefully transferred into their abusive parents custody and their
protective parents protests are marked down in evidence as proof of parental alienation. If PA is
further legitimised by the state, the family law courts become an even greater site of danger for
survivors of violence and children experiencing abuse. Because of the In Camera rule it is not
possible to provide exact evidence in this submission - but we are happy to engage with the
Dept of Justice for further discussions, including legal and child protection professionals who
have direct experience and concerns about this practice. Right now children are being told,
“Talking to me is the same as talking to the judge.” or even “I am the judge.” If their Mothers try
to protect them from unwanted contact, experts are shouting, “You have 5 minutes to tell me
what you are going to do to reinstate access.” Something has to be done to bring transparency
and accountability to this area of family law.

International Statutes and Human Rights Positions on Parental Alienation.
The UN through its side event on “ Gender Sensitive and Child Centred Judicial Proceedings,”
has recommended that states do not use Parental Alienation because, “ Despite the fact that
the World Health Organisation excluded the use of this parental alienation syndrome from its
classification index, yet, it continues to either be explicitly or implicitly referenced in justice
systems worldwide, with of course, very serious implications for the human rights of women and
their children.”[13] Parental alienation is  not contained within either of the two major

international classifications of diseases – the DSM-V  and the World Health Organisation’s draft

ICD-11. Numerous organisations nationally and  internationally have denounced the credibility

of parental alienation theories and have condemned  their use in family court proceedings

including the United Nations, the CEDAW Committee, GREVIO,  the NSPCC, the American

Psychological Society, the New Zealand Psychological Society, the European  Association for

Psychotherapy and the US National Council of Juvenile and Family Court Judges.



Conclusion
SISI believes that providing any legitimacy through formal state-led consultations and processes
is dangerous and counterproductive to child welfare and safety, and the elimeniation of violence
against women. Parental Alienation is an unfounded and discredited theory that should not be
given any credence. It is our experience that PA is being used to weaponise family law
proceedings, led by unregulated so called expert ‘court reporters’ and is resulting in extreme
danger, trauma and continuation of abuse through wielding the power of state institutions by
mainly abusive men and their supporters. If Ireland is to tackle the rising tide of violence against
women and the over exposure of our young people to sexual violence and abuse through the
minimisation of perpetrator behavioural impacts, then calling out the use of tools designed to
silence women and children is a major step. Prohibiting the use of parental alienation
assessment frameworks and therapeutic interventions currently used by the courts is an
essential part of preventing the intergenerational transfer of misogny and violence against
women. Not only are unregulated experts denying victims of abuse their human right to safety
but they are also using abusive and coercive tactics to do the work they are being allowed to
continue to do by a failed family law system. Ireland should follow the direction of Spain and
Italy and completely prohibit the use of pseudoscience parental alienation and the unregulated
experts getting rich by using it for profit and to continue to traumatise victims of abuse and their
children. Please get in touch for any clarifications or to engage directly with SiSi about the few
stories shared in this submission, there are many, many more.

Contact
Mary Louise Lynch, SiSi Coordinator
info@sisi.ie
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APPENDIX

Case Study 1
Shiela (not her real name) who was the subject of continuous abusive legal applications
and resulting therapeutic interventions by a renowned expert witness, told SiSi that she
believes getting married protected her from continuing abusive court applications.  She
said she believed that her new husband's right to family life protected her from
being forced to meet with her son’s father in unsafe locations. Until that point she
was expected to travel to meet her ex so as to share the burden of his travel costs to
avail of court appointed access. Despite her fear of her abusive ex and a well
documented history of violence, she was forced to continue to meet him both in
an expert witness’s home and at various access handover locations. Sheila said
she felt coerced into agreeing to unsafe contact during this therapeutic intervention
which  was recommended by the same expert that conducted a Section 47 report. It
wasn’t until she moved away with her family that the forced meetings stopped. She was
only able to move away because her husband’s right to family life surpassed her ex and
child’s father’s right to prevent her from pursuing her own family life. The court
applications went on for nearly fifteen years. There were three Section 47 reports and
a Section 20 report conducted. Access was eventually stopped after the third Section
47 report. The mother reported that the child wrote a letter to a social worker that said,
‘the people who asked me made the wrong decision,’ speaking about the previous
reports where the child’s voice was not taken directly or seriously. The mother described
the father’s pursuit of her through the system as relentless. She experienced, sexual
violence, stalking, strangulation, theft, damage to property and had shown evidence
of this to the expert witness who dismissed her concerns as, ‘water under the bridge.’
Recently their child, now a teenager has disclosed horrific sexual abuse whilst in
the fathers care during the years that access was forced to continue by the courts
under thye direction of an unregulated expert using parental alienation as a
framework to dealing with what the ‘expert,’ terms as, ‘high conflict,’ rather than
the sexual abuse and coercive control reported by the mother.

Case Study 2

https://www.scotland.police.uk/what-s-happening/news/2020/january/man-sentenced-for-domestic-abuse-offences/
https://www.scotland.police.uk/what-s-happening/news/2020/january/man-sentenced-for-domestic-abuse-offences/


In 2012 Ellen (not her real name) fled to a Women’s Refuge
She lived in the East of the country. She  experienced violence from her former partner
and feared for herself and her daughter’s safety. During and after the relationship she
experienced extreme violence including stalking. Daughter was forced to go on
holiday with their father. Court ordered a Section 20 report - carried out by social
workers.
He got a rap on the knuckles - referred to the Circuit court. An ‘expert witness,’ was
appointed to mediate between the couple. Access had already been agreed and the
mother never broke a court order.
Their first meeting with the unregulated court appointed expert was in 2014. Ellen
describes him as ‘sleazy’. He told her that it was his job to regulate access. She had an
access order already.  The ‘expert,’ began to mediate by asking inappropriate questions
such as, ‘what was it about her ex that made her fall in love with him?’ He asked partner
the same questions. The mediator said that he wanted the father to have the kids for
half summer, mid week and half of christmas.
When Ellen brought the paperwork evidencing the abuse and access difficulties they
were dismissed. Then the ‘expert witness,’ recommended she be sent for a
psychiatric assessment. The father said the mother was damaged and that she is
bi-polar. Ellen stood her ground around the access difficulties and her reluctance to
agree to increased access at that time.The ‘expert witness,’ threatened her, “I will tell
the judge and there will be repercussions.” He asked them to sign a blank
document and said he would write in the recommendations afterwards. The expert kept
changing the access resulting in the child becoming completely unsettled. The court
appointed expert was in charge of family law decisions from 2014-2020. He was always
present when the parties had to attend court even though the mother had agreed to
access when the child was seven. During a period of transport disruption on the day of a
hearing in Phoneix House, her ex-partner left court to collect and drive the ‘expert
witness,’  into court to give testimony.
Father was trying to take daughter on a long haul holiday. The daughter did not
want to go. Normal access was happening. They were forced to go to court. Child told
the court she didn't want to go. She was 12 years old. The court asked the ‘expert
witness,’ what should be done. The ‘expert' is reported to have said, ‘She should feel the
fear and do it anyway.’ The judge sent for the child. The girl wet herself in court because
she was so afraid. Afterwards said she felt like in the court the word ‘Mam/Mother,’is a
dirty word. The child was sent away with the father. Now the child has lost trust in the
mother. Father brought the mother back to court during Covid.
Mother feels the court is tearing the child in two and that the damage done to the
mothers relationship with her daughter, due to the interference of the ‘expert,’ is
irreversible.

Case Study 3
In this case both parents live in Ireland although neither of them is Irish but they have
family here. They met in college in Ireland. They separated while the child was quite
young. The mother said her ex was very controlling and she really only understood what



had happened to her as time went on after she got out of the relationship. Everything
changed when their little boy disclosed sexual abuse by the father.  The mother
looked for the access with the father to be supervised and wanted a protection and
safety order in place. For some time a family member was facilitating access but this
stopped when the mother discovered that supervision wasn’t actually happening and the
family member was letting the father take the kid away. The father did not financially
support the child at all. During Covid he went to court looking for access.  A Section 32
report (voice of child) recommended. A renowned Section 47 reporter was appointed.
The man asked her to bring her child and meet him in a park to interview them. The child
was very uncomfortable with this. The expert  asked the mum and her new partner to
leave the child with him in the park. The mother moved away but would not leave her
child alone in a park with a stranger. She heard the expert frame his questions to the
young boy.  He said, ‘you do want to meet your dad don’t you?’ After a short interview
he told the mother to come back again for another interview but next time to come alone
with the child. When they came back next time, she brought her partner with her -  The
expert was very angry with her.
He wanted  a meeting with the dad to reintroduce him to the child . A  meeting was
organised to discuss this but he did not tell the mother that the father would be
there. When she arrived at the meeting it was at the experts house. Her partner was
told to stay in the car and she was brought into the back garden. The expert then told the
mother  that the dad would be arriving in a few minutes. This was not agreed and she did
not know he was going to be there. The father came through a door into a laneway and
the mother was told to go out into the laneway and leave the child alone in the back
garden with the expert and his father whom he had not seen for several years.
Seven mins later father came out  into the lane. She felt trapped and afraid. The child
was left alone with the court appointed expert.
The child was interviewed by Guards but he did not disclose abuse. The interview took
place some time after the disclosures were made. The therapist recommended for the
child by CARI  verified the abuse. The court appointed expert said that the reporting of
the abuse was in fact the real abuse by the mother.
The therapist had documented that there were signs of abuse.
The expert has stopped the child’s access to therapeutic support unless it is by
someone he organises. Overnight access has been given to the father. Most of the
information provided by the father as to his employment status, family situation etc has
all proven to be untrue. None of these serious concerns for the child’s safety have been
given any consideration by the court appointed expert. The mother is terrified of being
accused directly of parental alienation and losing custody of her child and the impact of
the situation is having disastrous consequences for the child who refuses to go to school
as this is a place the father collects him from. The mother is constantly trying to find
ways to support her child to go on the access because losing custody all together would
be a far worse outcome even though she knows what is happening to her child.

Case Study 4



The first ‘expert witness,’ who conducted a report in this case saw a pattern of
abuse perpetrated by the father against the mother and children. Access was
supervised. The children were still very young and the mother was worried. The
meeting place is a hotel. The children disclosed sexual abuse. The mother reported
to Tusla and the allegations were found to be credible. The mother thought these
findings would help protect her children from unsupervised access. After a number of
years the findings were changed by a new social worker without explanation. A
second expert specialising in so-called, ‘High Conflict,’ had been appointed by the court
and the second expert ignored the first report and used a parental alienation
framework to increase access and make the mother responsible for facilitating
access. No maintenance was paid and yet the mother had to bear the cost of driving the
children to access they did not want to go on. The father went back to court and a third
‘expert witness,’ was appointed to hear the voice of the child. The  Section 32 reporter
specialised in parental alienation. This expert met with the father and the children,
the children alone and the mother alone but would not meet with the mother and
children together. The ‘expert’ said that the reason for this is that it is , ‘global
industry best practice not to interview a child with a parent whom you suspect of
parental alienation.’
The expert witness said that the mother is alienating the kids and is coercively controlling
them. He recommended a forced transfer of custody but that he would not tell the
children beforehand. The mother said she was told that he would not warn the children
as that would upset them and that after the forced custody transfer the children would be
fine after 20 minutes. The mother said she felt that the expert treated her as though she
was nothing. The current arrangement is that the children visit their father every second
weekend. However the children won’t get out of the car. The court appointed expert told
the mother to lie to her children coming up to the next court hearing and tell them they
are going on holiday and then just hand them over to the father. The father told the
children he has a gun but to keep it a secret. The father previously planned a
suicide. These are all documented and these factors bring the risk of domestic
homicide to stage seven of the domestic homicide timeline. Stage eight is a murder.
The mother says the parental alienation expert has told her that she may not speak
about anything prior to the two months before each meeting in his house, as part of his
assessment. He has made findings of parental alienation. Due to Covid and court delays
the mother still has custody of her children for now, she has spent over €50K in the last
eighteen months on various fees as part of the proceedings. Her children are not
allowed to receive any therapy as the father won’t give permission.

Case Study 5

Leanne has 4 children. In Autumn 2019 she first met a renowned family court,
‘expert,’ who had been appointed to do a Section 47 report. The mother had
separated a number of years earlier, after fleeing her home to a refuge. After several
terrifying incidents she obtained protective orders. The older children didn’t speak to the
father after the violence they witnessed against their mother and experienced



themselves. The court appointed expert didn’t want to speak to the older children and
focused on increasing access for the younger children. The mother didn’t want to let the
children go to the experts house to be interviewed alone as his behaviour when they met
worried her. She says he was abusing his power and she felt very threatened by him. He
wouldn’t talk to the teenage daughter who had been attacked by the father. Over the last
three years there have been three reviews of the report - each one changed a bit.
Leanne, says she was worried by very strange things happening during the process that
made her feel like she was on the outside of the situation and no matter what evidence
of continuing abuse she produced, everything was ignored or used as a way to say she
was being malicious and preventing her children from seeing their father. The Gardai
believed her and took her reports seriously until the ‘expert’ seemed to influence
the other professionals. The younger children saw their father every Saturday for the
day and they didn’t want to spend the night away from their home. The mother said the
father didn’t push for overnight access either. Leanne said the ‘expert,’ said he was
going to finish his report and the mother felt something dreadful was going to happen.
The children had been reporting incidents of assault and being treated very badly while
on access visits with their father and their extended family. They were miserable going
on access and begged their mother to stop it. The more the mother pleaded with the
expert and showed him evidence of what was happening, the more he threatened her.
The expert then recommended an immediate custody transfer in his report and the
mother did everything to resist letting her children be taken. She fought a long battle and
even though Tusla found that the father had abused the children and that other
professionals gave evidence of the children being afraid of their father, the court made
her hand over her children or else be imprisoned. Her children were placed in the
care of their father, where they had never spent a night before and all contact with their
mother was cut off.  The expert has been in regular contact with the father and has said
it is up to the father if and when he allows the mother to speak to the children. For
several months now the mother has been left waiting without any contact from her girls
apart from a desperate letter one daughter gave her friend to give to her mother, telling
her how she wants to run away and home to her.  She hears regular reports of her
young children, hungry and tired in school and there is nothing she can do to protect or
take care of them. The mother was threatened with imprisonment for giving them
clean clothes and snacks through the school. The expert said in his report that the
mother was guilty of parental alienation. The older siblings have been denied any
contact with their younger siblings.

These are just a few of the anonymised stories of unregulated experts in the family law
system using so-called parental alienation to force contact between victims of abuse and
abusive fathers.



Introduction:

SPARK would like to thank the Department of Justice for the opportunity to respond to this public

consultation on Parental Alienation. SPARK is a peer led advocacy campaigning group representing lone

parents and their children. Founded in December 2011, we have almost 5,000 members representing a

complete cross-section of society. In fulfilment of our advocacy role since 2011, we have made

submissions to Oireachtas Committees, the CEDAW committee and various Ministerial meetings.

Since our inception we have campaigned for support for our families. We are grateful to have been asked

and able to contribute to existing and emerging areas of legislation and policy change.

As a peer support group, we are in a unique position to inform the Department’s consultation on the issue

of Parental Alienation. The diversity of our members, and their experiences of the Family Court system,

with respect and adherence to the in-camera rule, provides us with the lived experience necessary to

understand and relay the impact not only on our members, but most crucially, on our children.

We welcome the intention of the Department of Justice to seek clarity and direction on this issue and we

would be very pleased to assist the Department of Justice further, as required.

Executive Summary:

SPARK is centered on the ‘best interest of the child’ and we believe in fostering a loving parent/ child

bond with both parents post separation, where it is safe and healthy for a child, Our submission centres on

the cases where this is not the case and we examine this through the intersectionality between domestic

violence, child abuse and counter-allegations of parental alienation.

By drawing on evidence from rigorous peer reviewed research, the lived experience of our members, the

position as it relates to other jurisdictions with the most recent developments from the UK, as our closest



common law jurisdiction; we begin by outlining the distinction between ‘alienating behaviours’ and

so-called parental alienation.

The family court already possesses powerful remedies which it has no reservation in deploying to address

attempts to interfere with the child’s right to enjoy access with the non-custodial parent, including the

imposition of criminal sanctions for breach of access.

Through the lived experience of our members, we will describe how the counter-allegations of parental

alienation are deployed and received. The position of our members is synonymous with the experiences of

others in similar circumstances worldwide. We will focus on the existing safeguards in place as well as

reference to the impact of these. Crucially, we will also highlight the overlap of domestic abuse

post-separation and allegations of parental alienation.

Reference has been made to the offence of coercive control, under the Domestic Violence Act 2018.

Our experience has shown that counter allegations of parental alienation when looked at in the context of

coercive control post separation, are closely analogous. This counterclaim can be used as a tool to silence

claims of post separation abuse and ongoing coercive control, through the use of child maintenance and

child access. We believe that these sets of behaviours can be understood as falling under the umbrella of

coercive control.

Further, having consulted peer reviewed academia on the question, the experience of common law

neighbours, the position of expert international organisations as well as the lived experience of our

members, we believe that the recognition of parental alienation in the manner it currently presents, would

be a retrograde development that would have a chilling effect on discolosures of domestic abuse and child

abuse.

We believe that were ‘parental alienation’ to be given a basis in law, Ireland would be an outlier in the

common law world and ignoring persuasive opinions of The European Parliament, The Council of Europe

and other expert international organisations.

We hope that the evident scaling back on the concept of parental alienation in other jurisdictions with a

recognition of the harm caused by these counter-allegations of parental alienation will help inform the

Department of Justice going forward.



Background:

It is widely accepted that in most cases, decisions concerning custody and access are resolved by the

parents themselves outside of court; in situations of intimate partner relationship breakdown, where there

are children of the relationship.

If the parents are unable to reach such an agreement, the assistance of the Family Courts and Alternative

Dispute Resolution are sought to determine the relative allocation of decision making authority, and

physical contact each parent will have with the child.

The intersectionality between intimate partner violence (domestic abuse & coercive control), the family

courts, and the children of the relationship, beholds the greatest areas of contention and contradiction.

It is against this background that we find the presentation of counter-allegations of parental alienation.

As a concept, parental alienation has been fiercely contested across all jurisdictions.

It is of crucial importance that a distinction is made at the outset between ‘alienating behaviours’ post

separation and ‘parental alienation’ as a pattern of behaviours that continue post separation in intimate

partner relationships where there has been domestic violence, necessitating the end of the relationship and

where there are children of the relationship.

Alienating behaviours can be said to occur both pre and post separation, where one parent either

withholds access, or seeks to negatively impact the relationship of the other parent with the children.

Importantly, and as distinct from ‘parental alienation’, as has been observed across jurisdictions and at the

international level, these behaviours occur in the short-term post separation and resolve themselves with

the passage of time, without causing significant harm to the children.

Crucially, there exists in law remedies in the form of enforceable access orders and criminal penalties for

breach of access orders. The ‘Presumption of Contact’ in the family court system has long safeguarded

the childrens’ right to continue a relationship with both their parents. Further, the courts have

demonstrated a recognition of the fact of emotional turmoil in relationship breakdown and the inevitable

neutralising effect of the regulation of access and an enforceable court order.



In sharp contrast, allegations / counter-allegations of ‘parental alienation’ present in almost the full

majority of cases, where there has been proven domestic violence in the relationship pre-separation or

allegations of domestic violence and abuse both pre and post-separation.

These allegations primarily occur post separation and claim at the outset that any resistance to contact

between the parent and child is as a result of the malevolent influence of one parent to interfere and cause

harm to the relationship of the other parent with the children.

Where there is a disclosure of welfare concerns for the children by one parent against the other parent and

as an explanation for a resistance to access without safeguards in place, and on the higher end of the

spectrum, where there are allegations of child abuse or child sexual abuse, for access to be granted at all,

the counter allegations of parental alienation are used as both ‘sword’ and ‘shield’ to immunise the

alleged abusive parent against the disclosure.

As a result, the same ‘evidence’ i.e, the disclosure of abuse, is used as proof of two things simultaneously.

1. The alleged abuse.

2. Parental alienation.

Where parental alienation is alleged as a counter-allegation, the resulting impact in practise is that these

counter-allegations take priority before a complete investigation into the alleged abuse.

The intended effect in our experience of these counter-allegation is to water down and distract from the

disclosure of abuse and to place the onus on the parent making the disclosure to prove two things:

1. The absence of parental alienation.

2. The alleged abuse.

As a result, the child ́s best interest to be free from violence, in the terms of the Convention on the Rights

of the Child, is violated, and serious allegations of physical and sexual abuse are not sufficiently assessed

and investigated.

The devastating consequence of a finding of parental alienation can result in a removal of custody of the

children from the parent who has made the disclosure of abuse, with orders that prohibit that parent from

having any contact with their children.

The main argument made by those in support of the concept of parental alienation advocates that children

have the right to have both parents in their lives. However, they also advocate for a complete removal of



custody of one parent to the other with a prohibition of that parent having any contact with the child;

essentially alienating them1.

While the alienation concept is theoretically gender-neutral, it is more frequently applied against women,

especially when they present allegations of violence abuse against themselves or their children.

Allegations of parental alienation, in circumstances of domestic violence, threaten the victim parent with

that which matters most to them- the custody and safety of their children. Separation often produces

neither safety nor freedom.

The lived experience of many of our members who are victims of domestic violence show that abusive

spouses / parents use the court and child protection systems as tools to extend abusive patterns of

behaviour post separation.

The ‘in-camera rule’ prohibits any communication in relation to family court proceedings outside of the

court.

Whilst the ‘in-camera rule’ is designed to protect the privacy of the parties to the proceedings, it does in

these circumstances have a ‘gagging effect’ which binds parents and children to a cycle of abuse

post-separation with no effective support.

The Existing Safeguards:

In circumstances where there has been domestic violence necessitating the end of the relationship, many

of our members report an engagement with Tusla, an Garda Siochana and the Family Courts. The guiding

light leading all parties, constitutionally and morally, should be the best interests of the child. However,

in practice, there exists a paradox. The contradiction in safeguarding supports and procedure resides in the

unintended fragmentation of what is deemed to be ‘the best interests of the child’, in the domestic

violence context, child protection context and child contact arrangements.2 The result is tensions and

contradictions in professional discourses and practices that make the effective safeguarding of the ‘best

interests of the child’ difficult, and results in outcomes that, in practice, fail to do that which they were set

up to do. Where this becomes all the more contradictory and contentious is where allegations of Parental

Alienation are made.

2 British Journal of Social Work (2011) 41, 837–853 doi:10.1093/bjsw/bcr095 Marianne Hester, The Three
Planet Model: Towards an Understanding of Contradictions in Approaches to Women and Children’s
Safety in Contexts of Domestic Violence

1

https://www.irishtimes.com/news/crime-and-law/courts/high-court/high-court-will-have-to-intervene-in-d
ispute-between-father-and-tusla-says-judge-1.4621595

https://www.irishtimes.com/news/crime-and-law/courts/high-court/high-court-will-have-to-intervene-in-dispute-between-father-and-tusla-says-judge-1.4621595
https://www.irishtimes.com/news/crime-and-law/courts/high-court/high-court-will-have-to-intervene-in-dispute-between-father-and-tusla-says-judge-1.4621595


Tusla:

Where there is domestic abuse in the home and the children are being exposed to it, Tusla holds the

authority for safeguarding the children in the first instance. Their recommendation often is that the victim

parent should seek a domestic violence order from the Family Courts and remove themselves and the

children from the domestic violence to eliminate the risk of the children being exposed and thereby

affected by it. As reported in the ‘Child Care Law Reporting Project Report, March 2018’, The

consequences for the victim parent for failing to abide by the Tusla’s recommendations, can result in the

children being removed from the home on the grounds of ‘exposure to domestic violence’. 3

In the Guidelines for the Preparation of Child Focused Court Reports under Section 20 of the Child Care

Act 1991;

“When making sole custody recommendations, the following parameters should be considered:

Active substance abuse (substance misuse i.e. alcoholism is a major negative factor, while being

in recovery is not) parental alienation, psychological stability, and emotional bonding with

parents

If physical or sexual abuse or serious emotional abuse is an issue, a child protection assessment

with the full involvement of the child protection notification system is indicated. A care order

should be recommended if there is an inability by a non-abusive parent to adequately protect the

child”.4 [At 12]

Post-separation abuse expert, Dr Stephanie Holt, captures the contradiction of the lived experience of

many of our members thusly;

“Having engendered blame and being held responsible for the exposure of their children to

domestic abuse, mothers may find themselves resisting post-separation child contact and again

4 O‟Brien, V; (2005) Guidelines for the Preparation of Child Focused Court Reports under Section 20 of
the 1991 Child Care Act Ireland, prepared for Mid Western Health Board, Limerick.
https://researchrepository.ucd.ie/bitstream/10197/3086/1/Guidelnes%20for%20conducting%20Child%20C
entred%20Court%20Reports%20under%20irish%201991%20Sect%2020%20Child%20Care%20Act.pdf

3 Child Care Law Reporting Project Report of a research study commissioned by the Department of
Children and Youth Affairs An Examination of Lengthy, Contested And Complex Child Protection Cases In
the District Court By Carol Coulter March 2018.
https://www.childlawproject.ie/wp-content/uploads/2018/06/CCLRP-Examination-of-Complex-Child-Protec
tion-Cases-March-2018.pdf

https://researchrepository.ucd.ie/bitstream/10197/3086/1/Guidelnes%20for%20conducting%20Child%20Centred%20Court%20Reports%20under%20irish%201991%20Sect%2020%20Child%20Care%20Act.pdf
https://researchrepository.ucd.ie/bitstream/10197/3086/1/Guidelnes%20for%20conducting%20Child%20Centred%20Court%20Reports%20under%20irish%201991%20Sect%2020%20Child%20Care%20Act.pdf
https://www.childlawproject.ie/wp-content/uploads/2018/06/CCLRP-Examination-of-Complex-Child-Protection-Cases-March-2018.pdf
https://www.childlawproject.ie/wp-content/uploads/2018/06/CCLRP-Examination-of-Complex-Child-Protection-Cases-March-2018.pdf


engendering blame for daring to interfere with the father–child relationship—the same

relationship they were charged with protecting their children from”.5

Family Court:

The right of access to the non-custodial parent is the child’s right. It is the child’s right to continue their

relationship with their parents, post separation, with their best interests as the first and paramount

consideration. Often in dialogue and decisions this understanding is lost amidst the noise of father’s rights

and mother’s rights and the guiding principle of the ‘best interests of the child’ becomes skewed and

malformed. A report published by Women’s Aid in June 2021 argued that the Family Law system “fails

many women and children who are separating from a domestic abuser”. 6

“The process is prolonged, costly and dis-empowering. It often results in unsafe custody and access

arrangements which disregard the impact of domestic abuse including coercive control on children and

overlook the risk of their direct abuse and/or exposure to domestic violence. The safety of the mother is

rarely, if ever, considered in custody and access hearings”.

The mechanism of the family court by which the ‘voice of the child’ is heard is through the appointment

by the court of ‘section 32 or section 47 assessors’. We believe that there needs to be greater regulation of

assessors, with supervisory oversight to ensure consistency of reports and expertise. Unregulated experts

who apply belief systems that would not comply with the evidential standards for expert evidence can

wield huge influence on the outcomes of family court cases, including the removal of children from

primary carers, possibly to an abusive parent. This issue has been raised in the Oireachtas through

Parliamentary Questions most recently on two occasions. 7We understand that under the ‘separation of

powers’, court appointed assessors fall under the remit of the courts. However, we would assert that there

is a potential overlap with the Department of Justice, where there are allegations of domestic abuse /child

abuse / child sexual abuse.

7

https://www.oireachtas.ie/en/debates/debate/dail/2021-09-21/3/?highlight%5B0%5D=section&highlight%5
B1%5D=47&highlight%5B2%5D=assessor&highlight%5B3%5D=assessor&highlight%5B4%5D=assessor
&highlight%5B5%5D=section&highlight%5B6%5D=47 ;
https://www.oireachtas.ie/en/debates/question/2022-03-29/551/?highlight%5B0%5D=section&highlight%5
B1%5D=47&highlight%5B2%5D=assessor#pq-answers-551

6 Women’s Aid, Annual Impact Report 2020 (June 2021) at p 40, available at
https://www.womensaid.ie/assets/files/ pdf/womens_aid_annual_impact_report_2020.pdf;
https://www.drugsandalcohol.ie/35587/1/Annual_report_of_the_Special_Rapporteur_on_Child_Protection
_2021.pdf at [1.4.2].

5 Dr Stephanie Holt, Post Separation Contact Recovery Blocking, 2017.

https://www.oireachtas.ie/en/debates/debate/dail/2021-09-21/3/?highlight%5B0%5D=section&highlight%5B1%5D=47&highlight%5B2%5D=assessor&highlight%5B3%5D=assessor&highlight%5B4%5D=assessor&highlight%5B5%5D=section&highlight%5B6%5D=47
https://www.oireachtas.ie/en/debates/debate/dail/2021-09-21/3/?highlight%5B0%5D=section&highlight%5B1%5D=47&highlight%5B2%5D=assessor&highlight%5B3%5D=assessor&highlight%5B4%5D=assessor&highlight%5B5%5D=section&highlight%5B6%5D=47
https://www.oireachtas.ie/en/debates/debate/dail/2021-09-21/3/?highlight%5B0%5D=section&highlight%5B1%5D=47&highlight%5B2%5D=assessor&highlight%5B3%5D=assessor&highlight%5B4%5D=assessor&highlight%5B5%5D=section&highlight%5B6%5D=47
https://www.oireachtas.ie/en/debates/question/2022-03-29/551/?highlight%5B0%5D=section&highlight%5B1%5D=47&highlight%5B2%5D=assessor#pq-answers-551
https://www.oireachtas.ie/en/debates/question/2022-03-29/551/?highlight%5B0%5D=section&highlight%5B1%5D=47&highlight%5B2%5D=assessor#pq-answers-551
https://www.drugsandalcohol.ie/35587/1/Annual_report_of_the_Special_Rapporteur_on_Child_Protection_2021.pdf
https://www.drugsandalcohol.ie/35587/1/Annual_report_of_the_Special_Rapporteur_on_Child_Protection_2021.pdf


Domestic violence advocates have recommended, as we do, that court appointed assessors must have the

necessary training in coercive control dynamics and post separation abuse, in order to ensure the voice of

the child is properly heard and any resistance to contact with their parent is understood for the

safeguarding of their welfare and safety. The decision making process and outcomes in family court are

largely unknown, as a result of the ‘in-camera rule’ and the absence of any written judgments in the

District and Circuit Courts where these cases are dealt with. The absence of any precedent in the lower

courts, leads to a lack of clarity in cases which hold potentially detrimental outcomes for children.

The question becomes, on whose advice should a victim of intimate partner violence operate in

safeguarding the children, when met with counter-allegations of Parental Alienation?

Parental Alienation or Coercive Control?

The UN legal framework argues that “accusations of parental alienation by abusive fathers against

mothers must be considered as a continuation of power and control by state agencies and actors, including

those deciding on child custody.8”

In establishing through the experience of our members, guidance from other jurisdictions and peer

reviewed academic research papers; that ‘parental alienation’ is a pattern of behaviour designed to exert

power and control over the other parent, our focus moves to the existing legislation already in place that

was created and enacted to criminalise this same pattern of behaviour.

The identification of coercive and controlling behaviour in wider contexts than just the criminal justice

system is of importance due to the detrimental effect that this abuse has on victims, both adults and

children.

Section 40 of the Domestic Violence Act 2018 created the offence of coercive control. The offence came

into effect in 2019.

Some victims of domestic violence have not been able to secure convictions for coercive control as the

legislation does not operate retrospectively. However, having left the relationship, the abuse moves from

the family home to the family courts, where access to the children and maintenance in respect of the

children are weaponised against the victim.

8 European Parliament- Policy Department for Citizens’ Rights and Constitutional Affairs Directorate-
General for Internal Policies, April 2020,
https://op.europa.eu/en/publication-detail/-/publication/268c67ad-223c-11eb-b57e-01aa75ed71a1 [at
4.1.1].

https://op.europa.eu/en/publication-detail/-/publication/268c67ad-223c-11eb-b57e-01aa75ed71a1


Counter allegations of parental alienation have been used as a weapon to vexatious and malicious

litigation in respect of access to the children.

The absence of a conviction is not evidence of the absence of the behaviour and in almost the full

majority of our member’s lived experience, when faced with counter allegations of parental alienation,

shows a pattern of coercive control post separation and coercive control by proxy (through the children of

the relationship).

The acceptance of counter allegations of parental alienation is placing the state of matters relating to the

Family Courts in dangerous disarray in relation to women and children.

Impact:

1. Counter-allegations of parental alienation and its prevalence in the family court system has led to

fears of reporting abuse and child abuse where the unintended consequence could mean the total

loss of custody for the victim parent, and sole custody granted to a potentially abusive parent.

2. Parental alienation creates a bias whereby domestic violence and child abuse is downplayed and

ignored.

3. A lack of awareness of coercive control and post separation abuse leads to a cycle of continued

abuse. The counter allegations of parental alienation are one of a number of ways that abusers

seek to maintain power and control over the victim and the children by proxy.

4. The most serious and detrimental impact is felt by the children in these situations, whom the

system is failing to protect.

5. When the family courts recognise the counter allegations of parental alienation; which have been

used as a means to explain away allegations of child abuse, in cases where the allegations of

abuse have been founded by Tusla and a recommendation for therapeutic supports for the child

are made- the continued involvement of the perpetrating parent through court ordered access, has

an effect on the child’s right to access therapeutic supports.

How Parental Alienation is viewed and addressed in other jurisdictions:

In other jurisdictions there is an emergence of the recognition of the harm that has been caused by

parental alienation with recommendations for inquiries and a reform of legislation and policy. The



following has been stated and accepted by the European Parliament910, the FEMM Committee in the

10 European Parliament- Policy Department for Citizens’ Rights and Constitutional Affairs Directorate-
General for Internal Policies, April 2020,
https://op.europa.eu/en/publication-detail/-/publication/268c67ad-223c-11eb-b57e-01aa75ed71a1 [at
4.1.1].
“Lastly, the recourse to the phenomenon of the “parental alienation syndrome” also works to the detriment of victims
of intimate partner violence. Although the notion lacks universal clinical or scientific definition, it is generally referred
to the presumption that a child’s fear or rejection of one parent (typically the non-custodial parent), stems from the
malevolent influence of the preferred (typically custodial) parent. In the context of intimate partner violence, the
reference to parental alienation syndrome gave rise to a tendency to put into question victims’ parental skills and to
dismiss their word and to underestimate the violence to which children are exposed. It is for that reasons that experts
raise serious concerns to making recourse to this phenomenon as It could be misused if applied without taking into
consideration incidents of violence against women and that the exercise of any visitation or custody rights does not
jeopardize the rights and safety of the victim or children.116 It is argued that accusations of parental alienation by
abusive fathers against mothers must be considered as a continuation of power and control by state agencies and
actors, including those deciding on child custody. leading often to the denial of child custody to the mother and grant it
to a father accused of domestic violence in a manner that totally disregards the possible risks for the child.” (pg.35 e
36)

9 European Parliament Resolution, The Impact of Intimate Partner Violence and Custody Rights on
Women and Children, 6 October 2021,
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0406_EN.html
[At 41]
(Expresses its concern about the impact of gender stereotypes and bias leading to inadequate responses to
gender-based violence against women and to a lack of trust in women, in particular concerning presumed false
allegations of child abuse and of domestic violence; is also concerned about the lack of specific training for judges,
prosecutors and law professionals; stresses the importance of measures aimed at combating gender stereotypes and
patriarchal biases through education and awareness-raising campaigns; calls on the Member States to monitor and
fight the culture of denigration of women’s voices; condemns the use, assertion and acceptance of non-scientific
theories and concepts in custody cases which punish mothers who attempt to report cases of child abuse or
gender-based violence by preventing them from obtaining custody or by restricting their parental rights; stresses that
so-called parental alienation syndrome and similar concepts and terms, which are generally based on gender
stereotypes, can work to the detriment of women victims of intimate partner violence by blaming mothers for their
children’s ‘alienation’ from their father, calling into question victims’ parental skills, disregarding the children’s
testimony and the risks of violence to which their children are exposed, and jeopardising the rights and safety of the
mother and children; calls on the Member States not to recognise parental alienation syndrome in their judicial
practice and law and to discourage or even to prohibit its use in court proceedings, particularly during investigations
to determine the existence of violence).

https://op.europa.eu/en/publication-detail/-/publication/268c67ad-223c-11eb-b57e-01aa75ed71a1
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0406_EN.html


European Parliament11, the EDVAW1213, GREVIO for the Council of Europe14, the Council of Europe

Convention on Preventing and Combating Violence against Women and Domestic Violence15, UN-

15 Committee of the Parties, Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence, Recommendation on the implementation of the Council of
Europe Convention on Preventing and Combating Violence against Women and Domestic Violence by
Belgium, Adopted on 15 December 2020, Published on 18 December 2020.

https://rm.coe.int/ic-cp-inf-2020-8-rec-cop-belgique-fre/pdfa/1680a0be8b
http://rm.coe.int/0900001680a0be8b [at para. 10]

10. take the necessary measures, whether of a legal nature or through additional training and the adoption
of guidelines, to ensure that in the determination of custody and visitation rights, the competent authorities are
required to consider all issues relating to violence against women and its harmful effect on children, inter alia by

(a) assessing the risk that custody and visitation rights may present to children witnessing intimate partner violence
or experiencing violence themselves;

(b) making use of existing legal provisions offering a basis to limit custody and visitation rights of perpetrators where
incidents of violence have been ascertained; and

(c) raising awareness of the lack of a scientific basis for the notion of “parental alienation syndrome” and sensitise
the public to this issue (paragraph 150).

14 GREVIO, Mid-Term Horizaontal Review of GREVIO Baseline Evaluation Reports, 10 May 2021,
https://rm.coe.int/prems-010522-gbr-grevio-mid-term-horizontal-review-rev-february-2022/1680a58499;
GREVIO (Baseline) Evaluation Report on legislative and other measures giving effect to the provisions of
the Council of Europe Convention on Preventing and Combating Violence against Women and Domestic
Violence, Adopted by Grevio on 15 October 2020.
https://rm.coe.int/0900001680a0a4e7

13 EDVAW, Intimate partner violence against women is an essential factor in the determination of child
custody, say women’s rights experts, 31 May 2019,
https://www.ohchr.org/sites/default/files/Documents/Issues/Women/SR/StatementVAW_Custody.pdf

12European Parliament Resolution, The Impact of Intimate Partner Violence and Custody Rights on
Women and Children, 6 October 2021,
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0406_EN.html
[at U] whereas two of the most prestigious institutions on mental health, the World Health Organization and the
American Psychological Association, reject the use of the so-called parental alienation syndrome and similar
concepts and terms, since they can be used as a strategy against victims of violence by putting into question the
victims’ parental skills, dismissing their word and disregarding the violence to which children are exposed; whereas
according to the EDVAW Platform recommendation, accusations of parental alienation by abusive fathers against
mothers must be considered as a continuation of power and control by state agencies and actors, including those
deciding on child custody.

11 Violence against Women: Psychological violence and coercive control Study, Study requested by the
FEMM Committee, European Parliament, 2020, p. 35.
https://rm.coe.int/prems-010522-gbr-grevio-mid-term-horizontal-review-rev-february-2022/1680a58499
This study notes that although the phenomenon of the “parental alienation syndrome” lacks universal clinical or
scientific definition, it is generally referred to the presumption that a child’s fear or rejection of one parent (typically the
non-custodial parent) stems from the malevolent influence of the preferred (typically custodial) parent. In its baseline
evaluation reports GREVIO has consistently referred to the statement of December 2017 by the European
Association for Psychotherapy (EAP), which draws attention to the fact that the concepts of “parental alienation
syndrome” (PAS) and “parental alienation” (PA) are unsuitable for use in any psychotherapeutic practice. This
statement by the EAP, which is made up of 128 psychotherapy organisations from 41 European countries, acts as a
guiding principle for European psychotherapists.

http://rm.coe.int/0900001680a0be8b
https://rm.coe.int/prems-010522-gbr-grevio-mid-term-horizontal-review-rev-february-2022/1680a58499
https://rm.coe.int/0900001680a0a4e7
https://www.ohchr.org/sites/default/files/Documents/Issues/Women/SR/StatementVAW_Custody.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0406_EN.html
https://rm.coe.int/prems-010522-gbr-grevio-mid-term-horizontal-review-rev-february-2022/1680a58499


Special Rapporteur on Violence against women16, CEDAW17, European Association for Psychotherapy

(EAP)18 and is congruent with our experiences of the presentation of Parental Alienation allegations.

Current Developments to the Response to Parental Alienation in the UK:

In July 2021, Channel 4 in the UK,   took an unprecedented look inside the family courts. Their

investigation featured personal testimony and footage. It showed how allegations of parental alienation

have been used to counter against allegations of domestic violence and child abuse, and the horrifying

impact on children of custody being granted to the abusive parent.19

19 https://www.channel4.com/programmes/torn-apart-family-courts-uncovered-dispatches ;
https://www.familylaw.co.uk/news_and_comment/dont-shoot-the-messenger

18 European Association for Psychotherapy (EAP), A Statement from the European Association for
Psychotherapy (EAP) on the concepts of ‘Parent Alienation Syndrome’ (PAS) and ‘Parental Alienation’
(PA), Voted by EAP Board on 24 February 2018 in
Vienna.https://www.europsyche.org/quality-standards/eap-guidelines/parent-alienation-syndrome-pas-par
ental-alienation-pa/
“The European Association for Psychotherapy (EAP) considers that the terms and concepts of ‘PAS’ and ‘PA’ are
unsuitable for use in any psychotherapeutic practice.
The EAP recognizes that there is a high risk and potential of PAS/PA concepts to be used in a manner allowing for
violence against children and their mothers to remain undetected, and/or contested, since it ignores essential aspects
of child welfare and the gender-based nature of domestic violence.
In cases of allegations of child abuse in a divorce or custody situation, one of the basic assumptions of PAS/PA is that
the allegations made by the child or parent are untrue. This concept alone can allow for – and/or – cause further
victimization, and a pathologization of children and other victims of domestic violence. In addition, neither PAS nor PA
are included in any international classifications of mental disorders (DSM and ICD) and psychotherapists should
therefore not use these terms as diagnostic categories.”

17 CEDAW - Committee on the Elimination of Discrimination against Women Concluding observations on
the eighth periodic report of New Zealand* CEDAW/C/NZL/CO/8, 20 July 2018
https://women.govt.nz/sites/public_files/CEDAW_C_NZL_CO_8_31061_E%20%283%29.pdf
“47(d) Courts, lawyers for children and social workers are routinely resorting to the Parental Alienation Syndrome
theory despite its being refuted internationally;”
“48. (d) Review the reliance on the Parental Alienation theory, with a view to limit its usage in child custody disputes.”

16 UN- Special Rapporteur on Violence against Women, its Causes and Consequences, 25 September
2020, https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25553

https://www.channel4.com/programmes/torn-apart-family-courts-uncovered-dispatches
https://www.familylaw.co.uk/news_and_comment/dont-shoot-the-messenger
https://www.europsyche.org/quality-standards/eap-guidelines/parent-alienation-syndrome-pas-parental-alienation-pa/
https://www.europsyche.org/quality-standards/eap-guidelines/parent-alienation-syndrome-pas-parental-alienation-pa/
https://women.govt.nz/sites/public_files/CEDAW_C_NZL_CO_8_31061_E%20%283%29.pdf
https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gId=25553


On 12 June 2022, ‘The Guardian’ newspaper, ran an expose on “Parental alienation and the unregulated

experts shattering children’s lives”.20

Following this, Lawyers and MPs in England and Wales expressed concern over ‘unregulated’

psychologists who play key roles in disputes over domestic abuse and an inquiry was urged over the use

of ‘parental alienation’ experts.21

The ‘Victims Commissioner’ for the UK comments: “We encourage domestic abuse victims to flee but if

they have children with their abuser, we hear of them being dragged into the family courts where

unregulated experts, profiting from peddling pseudoscience, cause further harm. Time for urgent inquiry.”

Recommendations for how the Department of Justice can respond to the issue of Parental

Alienation:

1. The overarching principle of the ‘best interests of the child’ must be the central focus in the

on-going reform of the Family Courts.

2. A greater understanding of post separation abuse and coercive control.

3. Guidance and awareness that serves to remove the contradiction in safeguarding supports and

procedure in the domestic violence context, child protection context and child contact

arrangements.

4. In recognition of Ireland's obligation under International Child Protection Conventions, where

there are concerns over the child safety and welfare of a child in family law proceedings and in

particular where those concerns centre on the abuse of the child; the obligation at first instance

must be a full investigation into said allegations, before a determination is made on access /

custody where the effect could mean the potential further abuse of the child.

5. Where concerns around the welfare and safety of a child are deemed to be founded, either with a

finding by Tusla, or an investigation with an Garda Siochana into alleged abuse, a domestic

violence order granted by the Family Courts; the counter allegation of parental alienation should

not be allowed until and unless the final investigations in the alleged abuse are conducted.

21

https://www.theguardian.com/global-development/2022/jun/19/inquiry-parental-alienation-court-experts-
england-wales

20

https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-unregulated-ex
perts-shattering-childrens-lives ;
https://www.theguardian.com/global-development/2022/jun/12/questions-over-use-of-psychological-expert
s-in-parental-alienation-cases ;
https://www.theguardian.com/theobserver/commentisfree/2022/jun/19/letters-secret-broken-family-courts-
betrayed-me-and-my-child

https://www.theguardian.com/global-development/2022/jun/19/inquiry-parental-alienation-court-experts-england-wales
https://www.theguardian.com/global-development/2022/jun/19/inquiry-parental-alienation-court-experts-england-wales
https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-unregulated-experts-shattering-childrens-lives
https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-unregulated-experts-shattering-childrens-lives
https://www.theguardian.com/global-development/2022/jun/12/questions-over-use-of-psychological-experts-in-parental-alienation-cases
https://www.theguardian.com/global-development/2022/jun/12/questions-over-use-of-psychological-experts-in-parental-alienation-cases
https://www.theguardian.com/theobserver/commentisfree/2022/jun/19/letters-secret-broken-family-courts-betrayed-me-and-my-child
https://www.theguardian.com/theobserver/commentisfree/2022/jun/19/letters-secret-broken-family-courts-betrayed-me-and-my-child


6. Reform of the mechanisms by which the ‘voice of the child’ is heard.

7. Court appointed assessors should be trained to recognise post separation abuse and coercive

control dynamics post separation.

8. Greater regulation of court appointed assessors, which includes remedies for appeal and review of

decisions made in respect of children.

9. Recognition of coercive control post separation with the inclusion of allegations of parental

alienation.
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Consultation on Parental Alienation 
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Founded in 1976, Treoir is the national federation of services for parents who are not married 
to each other. Treoir, in partnership with its member agencies, promotes the rights and best 
interests of unmarried parents. Treoir recognises the diversity of family life in Ireland and 
believes that all families, especially those where parents not married to each other have equal 
rights to respect, care, support, and protection. In addition, Treoir supports and promotes the 
rights of all children as outlined in the Irish Constitution and in the United Nations Convention 
on the Rights of the Child. 

 
The following statements of principle underpin and inform Treoir’s work: 

 unmarried parents and their children should enjoy the same rights as married 
families and they should be supported, recognised, and treated equally; 

 the rights of all children as set down in the United Nations Convention on the Rights 
of the Child (1989) should be respected; 

 all children have a right to information about their parents and where-ever possible 
to be loved, and cared for by them; 

 all unmarried families, such as, LGBTI+ parents, ethnic minorities including, members 
of the Traveller community, and immigrants should be supported; 

 unmarried parents should enjoy the same rights as other families 
in accessing housing, health, education, training, and employment. 

 
Treoir welcomes the opportunity to make a submission to the Department of Justice 

consultation on parental alienation.  Every year our National Specialist Information Service 
responds to thousands of calls from lone parents, unmarried fathers, cohabiting parents, 
extended family, and professionals. The recommendations in this submission are informed by 
the experiences of those contacting this Service. 
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1. What is parental alienation? 

 Treoir knows from first-hand experience that conflict related to access, decision-making, 

and custody, is the reality of life for many parents and their children. This may be viewed as 

the social process which arises in complex emotional contexts where both parents seek 

custody of children and in some cases, against the wishes of the other parent.  

There is no agreed definition of parental alienation, and the concept has no evidential 

validity. However, it has been cited in the Irish court.  This is a worrying development as the 

term is ill-defined, often misunderstood and misused and does not offer a solution to what 

is very often, complex and multifaceted issues.  Other problems with the concept of 

parental alienation include its failure to consider that people other than parents influence 

children such as grandparents, aunts, uncles, parental friends, and new partners.  

In the context of parental alienation children are depicted as victims of manipulation and 

control, or both.1   The reality of course is that children can become anxious, depressed, or 

have negative relationships with others for a variety of reasons that stem from a range of 

causes.  

Mediation and a post separation parenting plans agreed by parents are much more effective 

mechanisms to resolve conflicts. The use of post separation parenting planning, access to 

conflict resolution, mediation and other emotional support services are preferable to court 

procedures. The pursuit to criminalise parental alienation would lead to increased 

litigiousness in child custody and access cases which are best resolved through alternative 

dispute resolution processes such as mediation, co-counselling, shared parenting  and 

parenting support organisations. 

2. Impact of parental alienation  

While parental alienation has no agreed definition, when it is alleged in real-life situations in 

the family courts, to child protection services, or to the Gardaí, it has the potential to harm 

the targeted parent and especially the child. In the context of the current move towards 

prioritising and vindicating “the best interests of the child” the use of term is problematic 

and raises questions about whose interests the concept actually serves.  Nonetheless this 

has not prevented the term taking root in family courts in recent years in both the UK and 

                                                      
1 Parental alienation should be criminal offence. F. Garland in The Irish Times, 1/9/ 2015 
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Ireland. Indeed, commentators have noted how the term is often used in domestic abuse 

cases by the accused to discredit allegations made against them by an ex-partner. 

 Callers to our Information Service have recounted how the term was used in court by a 

father to discredit the mother during access hearings, even when the latter had never been 

denied access. The fact of the matter is that fathers, even in domestic abuse situations still 

get access from the courts. What is described as parental alienation may be as simple as a 

mother trying to protect her child from unsafe contact with the other parent, or a child 

deciding they do not want to spend time with a person. Moreover, using terms like parental 

alienation can add to what is already a very conflictual situation, which can in turn increase 

the destructive impact of conflict on children. 2 

The promotion of the term parental alienation and its emergence in the language of the 

family courts is worrying without a proper definition, well defined criteria for recognising it 

and the impact it has on children. For example, seen in the context of the adversarial nature 

of the family law system and the over reliance on the courts to deal with complex issues in 

the face of poor investment in services, the term parental alienation has become just 

another adversarial tool in the struggle over children’s and parental rights. 3    

Going forward: what needs to be done 

Treoir believes there needs to be a shift towards a clear focus on children's needs and best 

interests when considering parental rights, in the context of access and custody.  The 

current adversarial nature of the Family Law System prevents an emphasis on protective, 

positive parenting strategies, for which both parents should be accountable, following 

relationship breakdown. Resources need to be reoriented towards ensuring supports are 

available to enable shared parenting, where this is safe and appropriate. Going forward   

Treoir would urge the Department of Justice to:  

 Continue with the important work of reforming the family law system. 

 Ensure the rights and best interests of children is given legislative expression and 

that resources are provided to ensure services are put in place to vindicate these 

                                                      
2 Jail time for parental alienation not in best interests of children. The Irish Times 14/9/15 
3 ‘Revisiting Parental Alienation Syndrome, Scientific Questions, Real World Consequences.’ 
D. Surface in Social Work Today, Vol. 9 (5) p 26.  
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rights.  

 Raise awareness among judges and members of the legal profession so they think 

more critically about the issue of parental alienation.  

 Begin training (specialist) judges and members of the legal profession in family law.  

 Invest in the development of family access contact centres so they are available and 

free of charge, in towns and cities across the country.  

 Invest in supports for fathers that include counselling, parenting, and conflict 

resolution. 

 Reform the legal aid system so children are represented in family law proceedings, 

and parents have access to decent, timely, and accessible legal aid no matter where 

they live.  

 Reform the CFR Act so children can choose if they wish to have access visits with a 

parent.  

 Address the disjuncture between the criminal and civil (family) law systems whereby 

a father who is found guilty of domestic abuse can still get access to a child.  

 Increase investment in the National Mediation Service to ensure waiting times of no 

more than four weeks across the country.  

 Actively promote and invest in shared parenting and conduct a national information 

campaign promoting the importance of both parents in a child’s life.  
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WHAT IS THIS ABOUT? 

The Department of Justice committed to undertake a public consultation on the issue of 

parental alienation as part of Justice Plan 2022. Consultations are an important 

opportunity for stakeholders and citizens to express their views and inform the 

Department’s thinking on whether any legislative and/or policy changes may be required 

on a range of issues it is responsible for. 

  

WHAT IS PARENTAL ALIENATION? 

Parental alienation generally refers to a process through which a child becomes estranged 

from a parent as the result of the psychological manipulation of the other parent. It may 

also refer to situations where one parent is wrongfully influencing their child or children 

against the other parent. As a concept, parental alienation is contested, and little is known 

about how different jurisdictions and systems address it. 

There is no clear agreed definition of parental alienation in Ireland and there are no 

reliable statistics on its prevalence. However, the term has been increasingly cited in the 

Irish courts 

  

WHAT ARE WE ASKING YOU TO DO? 

The Department wants to provide an opportunity for people to give their views on 

parental alienation. In particular, we would like to hear about: 

 your views of and/or experiences of it; 

 its impact; 

 how it might be responded to in the future.  

 



 
 

1 
 

Introduction 
This is the Tusla submission to the Department of Justice public consultation on the issue of parental alienation 
as part of Justice Plan 2022.   

The Department of Justice describe Parental Alienation (PA) as a process through which a child becomes 
estranged from a parent as the result of the psychological manipulation of the other parent. It may also refer to 
situations where one parent is wrongfully influencing their child or children against the other parent. As a 
concept, parental alienation is contested, and little is known about how different jurisdictions and systems 
address it. 

Tusla Child and Family Agency 
The Child and Family Agency has a primary responsibility to promote the safety and well-being of children. The 

Agency should always be informed when a person has reasonable grounds for concern that a child may have 

been, is being or is at risk of being abused or neglected. Child protection concerns should be supported by 

evidence that indicates the possibility of abuse or neglect. There are two key pieces of legislation underpinning 

Tusla’s statutory responsibility in child welfare and protection: 

 
1. Child Care Act 1991  

Under this Act, Tulsa has a statutory responsibility to promote the welfare of children who are not receiving 
adequate care and protection. If it is found that a child is not receiving adequate care and protection, Tusla has 
a duty to take appropriate action to promote the welfare of the child. This may include supporting families in 
need of assistance in providing care and protection to their children. The Child Care Act also sets out the 
statutory framework for taking children into care, if necessary.  

2. Children First Act 2015  

The Children First Act 2015 is an important addition to the child welfare and protection system as it helps to 

ensure that child protection concerns are brought to the attention of Tusla without delay. The Act provides for 

mandatory reporting of child welfare and protection concerns by key professionals; comprehensive risk 

assessment and planning for a strong organisational culture of safeguarding in all services provided to children; 

a provision for a register of non-compliance; and the statutory underpinning of the existing Children First 

Interdepartmental Implementation Group which promotes and oversees cross-sectoral implementation and 

compliance with Children First. The Act operates alongside the non-statutory obligations provided for in Children 

First: National Guidance for the Protection and Welfare of Children 2017, which sets out how all reasonable 

concerns about a child should be reported to Tusla. The Act recognises that a child’s welfare includes their 

emotional welfare while the Guidance sets out definitions of abuse, including emotional abuse, and signs for its 

recognition.  

The Tusla Response Pathway is guided by the Children First Principles  

1. The safety and welfare of children is everyone’s responsibility  
2. The best interests of the child should be paramount  
3. The overall aim in all dealings with children and their families is to intervene proportionately to support 
families to keep children safe from harm  
4. Interventions by the State should build on existing strengths and protective factors in the family 
5.Early intervention is key to getting better outcomes. Where it is necessary for the State to intervene to keep 
children safe, the minimum intervention necessary should be used  
6. Children should only be separated from parents/guardians when alternative means of protecting them have 
been exhausted  
7. Children have a right to be heard, listened to and taken seriously. Taking account of their age and 
understanding, they should be consulted and involved in all matters and decisions that may affect their lives  
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8. Parents/guardians have a right to respect, and should be consulted and involved in matters that concern their 
family 
 9. A proper balance must be struck between protecting children and respecting the rights and needs of 
parents/guardians and families. Where there is conflict, the child’s welfare must come first  
10. Child protection is a multiagency, multidisciplinary activity. Agencies and professionals must work together 
in the interests of children. 
 
Tusla Response Pathway 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Tusla responds to children, families, and communities across a range of help and support needs. The Tusla 
response aims to provide the right response, at the right time in the right way in a preventative and timely 
manner to effectively support the child and family’s presenting needs and enhance the family’s ability to meet 
those needs. At all stages on the response pathway, our goal is to always build on the family’s strengths utilising 
their own naturally connected family and community supports with the professional supports and services we 
offer. In this context, we also work together with other key agencies and partners to ensure a child and family 
receives an integrated multi-agency response. 
 
We aim to ensure that interventions into children and families are proportionate, and we commission a range 
of community and voluntary sector family support services to respond to families where there are additional 
unmet needs for children and young people within the family. Tusla has also developed the Meitheal approach 
to multi agency working with families and there are a number of internal Tusla support services. Tusla 
commissions counselling services and parenting programmes in communities to support parents who are 
separating or parenting apart.   
 
Reports of concern for the safety and wellbeing of a child form the basis of referrals/reports to Tusla Child 
Protection and Welfare Service. Tusla in response to child welfare and child protection concerns, considers 
carefully and fairly, the nature of the information reported. A balance is struck between carefully considering 
the protection and welfare of the child and avoiding unnecessary and distressing interventions.  
 
Tusla adopted the Signs of Safety approach in 2017 as a way of working with children and their families where 
there are reports/referrals in relation to the welfare and protection of a child. This is a safety-focused approach 
where social workers work with families and their networks to keep children safe where a risk of danger is 
perceived. The assessment framework along with its associated tools assist everyone (the child and their family, 
social workers, professionals working with the child and their family, etc.) to jointly discuss and record the 
concerns, worries and strengths that exist within the family that has led to the concerns about their child. The 
approach to practice does not label or diagnose parental behaviours. 



 
 

3 
 

 
Tusla Child Protection and Welfare assessments are research and evidence informed, they are focussed on 
gaining a comprehensive understanding about how parental behaviours impact on children based on the age 
and stage of development of the child and focussed on future safety for the child. They aim to strengthen parents 
and safety networks (people around the child) insights in relation the harm to the child and together develop 
and test safety plans to keep the child safe from the identified harm into the future.  

Views of and/or experiences of parental alienation 
The concept of parental alienation is not recognised as a category or label in its own right in Ireland within 
mainstream public services such as Health, Psychiatry and Tusla. The alleged behaviour associated with the PA 
definition is considered as part of overall responses to families when they are receiving specific services 
particularly where children are alleged to be harmed.  However, relationship breakdown and separation have 
long given rise to issues surrounding the subsequent welfare of children that can result in referrals/reports to 
Tusla Child Protection and Welfare Services. Parental behaviours that cause harm to a child are relevant matters 
for Tusla in the context of considering the impact of such harm on the child and support and protecting a child 
from future danger associated with such harm. Behaviours which seek to damage/undermine the relationship a 
child has to a parent can be classified as potentially emotionally abusive as defined by Children First, the 
threshold is when the impact of such behaviours are seen to cause significant and ongoing harm to a child. When 
a Social Worker suspects that a child has been or is being physically, emotionally or sexually abused or wilfully 
neglected, An Garda Síochána must be formally notified. The Social Worker is not expected to routinely notify 
suspected cases of non-wilful emotional abuse or circumstantial neglect to An Garda Síochána since the 
circumstances of such cases may not constitute criminal acts. However, some cases of neglect and emotional 
abuse may amount to criminal offending 
 
Tusla social work staff are supported in their professional assessments by access to an online evidence informed 
toolkit that provides detailed up-to-date research and recommended interventions on key areas such as 
attachment, critical analysis and thinking, child development, the impact of abuse, separation and loss and 
parenting capacity. Tusla also provides all staff with access to an entire research centre 
https://www.tusla.ie/research/ with relevant current research and publications relevant to child protection and 
welfare practice. In addition to regular professional supervision, this ensures staff are supported in maintaining 
their expertise in an ongoing and supportive learning environment. Tusla works collaboratively with child and 
adult mental health services, the Courts and other therapeutic services in respect of any relevant matters 
referred to it, including in relation to necessary interventions to support the safety and wellbeing of a child.   
 
Tusla representatives engaged with the Parental Alienation Syndrome (PAS) parents’ group in a series of 
meetings in 2021. The PAS group hosted a series of webinars in 2021, the contributions have been positive in 
most part and international experts who presented are in support of the Tusla Child Protection and Welfare 
Services approach in identifying the behaviours and safety planning while diagnosis is left to others if it is 
needed.  The general approach is to see behaviours identified as parental alienation as indicators of emotional 
abuse, and the Signs of Safety approach to practice avoids labelling or diagnosis issues and leaves a path for 
intervention and safety planning.  

Impact 
In Tulsa’s frontline experience the reported adult behaviours of concern that would be associated with the 
concept of parental alienation can emerge through the following: 

1. Parental behaviour’s that are emotionally harmful to children where there is coercive control in an 
abusive power relationship between two adults, where the abusive partner alienates the children from 
the other parent as a form of control of the parent subject to the abuse. This can have a significant 
impact on the children’s emotional wellbeing and security. 

2. Perpetrators of domestic abuse making allegations of “parental alienation “against the other parent in 
court applications for access can result in multiple intrusive Tusla assessments in the child’s life and use 
parental alienation to continue controlling the other parent. 

 

https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.tusla.ie%2Fresearch%2F&data=04%7C01%7CGer.Brophy%40tusla.ie%7Cb765496d47174f5dd00808d984c26dbd%7Cee9e12c7bca144a2bff48fb8667b6be1%7C0%7C0%7C637686792895320689%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=NwSDMNqMUEaA8NU%2BZ93wbESeiaaP%2B%2FPLymbJ6LGsj88%3D&reserved=0
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In a family setting the impact for children can be considerable when coercive control features within the parental 
relationship. Children can become very aware of the coercive control dynamic and as a result may be forced to 
reconsider their relationships with both the controlling parent and the parent being controlled. There is 
emerging evidence and research indicating the misuse of allegations of PA in custody disputes where there is a 
history of domestic or family abuse (Bernet, 2020; IJCC, 2020; Mackenzie, Herbert and Robertson, 2020). 
Women’s Aid in the UK in 2018 conducted research with Queen Mary University of London on domestic abuse 
and the family courts. The majority of survivors taking part in the project had either been accused of some form 
of “alienating behaviour”, or were worried that they would be, as they tried to negotiate safe child contact for 
their children. Most disturbingly, several of the women had lost all access to their children as a result of parental 
alienation allegations made by their abusive former partner. (Jenny Birchall, Senior Research and Policy Officer 
at Women’s Aid blog 24th March 2021). 
 
The third area identified as indicative of parental alienation is: 

3. Coercive control of a child for the purpose of restricting or restraining the child’s relationship with their 
other parent after family separation where indications that there was a normal parent child relationship 
prior to the breakup. Or where the child has reason to have an issue with a parent but the alienating 
parent has magnified the issue.  

 
These are cases where a child is refusing contact with one parent and there is emerging thinking from the US 
regarding this refusal and identifying the cause as “Parental Alienation”. Parental Alienation has no agreed 
definition but is generally identified “when a child’s resistance or hostility towards one parent is not justified 
and is the result of psychological manipulation by the other parent” CASCAFF (Welsh Court service). Parental 
alienation is a very challenging and complex issue. It generally arises in situations of extreme inter-parental 
conflict, which can result in children withdrawing from one parent without the other parent deliberately 
directing them to do so, but as a response to the conflict.  
 
Tusla receives referrals relating to all three contexts highlighted above. Child protection and welfare concerns 
arising in the context of coercive control and domestic abuse are frequent and the impact on the child is well 
understood and researched and provided for in Tusla practice guidance. We also receive a number of child 
Protection and welfare reports relating to concerns for children because of acrimony between parents in custody 
and access disputes. Tusla recognises that separations and divorce are very significant events in the life of a child 
and there is an emotional impact and distress for children in adjusting to the changes in their day to day family 
life. The way parents separate and their ability to maintain a primary focus on their child has a significant impact 
on the child’s ability to cope, adjust and thrive in the context of separation and divorce. Where the outcome of 
our assessment is that there is no harm to the child that requires further Tusla child protection and welfare 
intervention, our goal is to provide helpful support to the family and the child in managing the transitions and 
adjusting to their new circumstances. We encourage families to avail of a range of community and commissioned 
family support services available in their areas. The family can also choose to avail of the Meitheal approach 
where the child has additional needs that would benefit from a multi agency approach.  
 
Where the Tusla child protection and welfare assessment concludes no evidence of harm to the child and there 
is significant ongoing acrimony between the parents, in some cases can result in more frequent reporting to 
Tusla by one or either parent or others acting on their behalf. Where Tusla receives repeat referrals, every report 
requires thorough review as a decision must be made whether there is new information that requires a child 
protection and welfare response. Practitioners appreciate that repeated child protection and assessments are 
difficult intrusive experiences for children and their families. Where the content of the report does not provide 
reasonable evidence of harm to the child, the focus of the Tusla assessment will be whether the re-referrals by 
parents to Tusla in and of themselves raise concern about a cumulative emotionally harmful environment for 
the child. We will consider the frequency, duration and impact of this on the child’s emotional wellbeing. It is in 
contexts like this that behaviours relating to parental alienation arise. Practitioner anecdotal feedback is that 
where this behaviour persists and there is evidence of enduring cumulative emotional harm to the child, then 
cases are escalated to the Child Protection Conference where there is a decision made whether the child is at 
ongoing risk of significant harm and they are listed on the Chid Protection Notification System. There are also 
children for whom applications have been made to the court to take the child into state care.  
 

https://www.womensaid.org.uk/research-and-publications/domestic-abuse-human-rights-and-the-family-courts/
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The courts are generally also involved in determining custody and access disputes in these cases. The overall 
impact of the adult acrimony and alienation coupled with legal applications to the court, court ordered 
assessments of the children’s circumstances and Tusla statutory assessments can be very distressing for children.  
 
Tusla aims to work in a non-adversarial approach with families where there are reports for the welfare and 
protection of children. This is always challenging given the nature of our statutory responsibilities; however, we 
always aim to practice in a safety-focused and relationship-based approach. We work with families and their 
networks to keep children safe where a risk of danger is perceived, and we do this through the creation of a 
family-owned safety plan for the children that is reviewed together with the family until there is tested evidence 
that it is working to keep the child safe.  
 
Voice of the Child 
Irish law (e.g. Child Care Act 1991), the Constitution of Ireland (a.42A), and the UN Convention on the Rights of 
the Child all recognise the enumerated right of children to have their views considered in matters that concern 
them, “given due weight having regard to the age and maturity of the child” (Ireland: 42A(4)(2)) 
Central to the Tusla approach to practice is forming relationships with the children and young people that we 
work with to ensure that the assessment is grounded in the child’s voice and experience which in turn helps 
parents hear the voice of the child and the impact of the adult behaviour on the child.  A core principle of social 
work practice is to work in a child-centred way by listening to and taking the child’s voice into account as much 
as possible. Direct work with children and young people lies at the heart of effective child protection and welfare 
practice. 
 

How it might be responded to in the future.                                     
The Tusla Parenting Support Strategy 2022-2027 vision is that parenting support will be available for all parents, 
when and where it is needed, helping them with any challenges they face and providing the necessary resources 
and supports to achieve better outcomes for children, young people and their families. Tusla has developed 
response pathways based on families’ levels of need. These response pathways make sure that families receive 
support as early as possible. The goal is to stop any difficulties from getting worse.  

The Tusla focus is:  

 To build on families’ strengths by using their own family connections, their communities, as well as the 
professional supports and services we offer.  

 To work with other supportive services, voluntary partners and agencies in the community to ensure 
children and families receive an integrated response and  

 To take a whole-family approach to meeting the different needs of families, particularly those families 
experiencing distress and social exclusion. 

Tusla will continue to work collaboratively with child and adult mental health services and the Courts in respect 

of any relevant matters referred to it, including necessary interventions to support the safety and wellbeing of 

a child.  There are a range of services in place across all Tusla areas that can provide early intervention and 

support to families. 

Tusla has a statutory responsibility to respond to reports relating to the welfare and protection of children. We 

will continue to embed the Signs of Safety national approach to practice and work with children, parents and 

their naturally connected network to bring about long-term safety for children in relation to all types of harm.  

We would welcome continued development of non-adversarial approaches to the resolution of custody and 

access matters in the context of the court system that places the voice of the child central to all deliberations. 

Tusla welcomes the family courts reform plan and keen for progress and increased resourcing of the family law 

system to minimise delays so that children will not be negatively impacted by prolonged court 

proceedings.  There is currently very limited time for these very complex matters in relation to children to be 

considered in court and this can exacerbate an already complicated situation.  

Currently, under Section 47 of the Family Law Act, 1995, the court may appoint a person to determine what is 

in the best interest of the child or children in family law proceeding.  Under Section 20 of the Irish Child Care 
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Act, 1991, a health board may be required to undertake an investigation of the circumstances of a child, and to 

prepare a report for the Court. These investigations and reports are prepared by social workers and 

psychologists employed by the health boards. In some situations where the conclusion of the assessment 

requires a parent to facilitate access between the child and the other parent, and that parent continues to 

assert that that access is not in the child’s best interests can result in frequent reporting to Tusla child 

protection and welfare services. Court ordered decisions for access and contact in relation to children who 

have been alienated from the other parent should include a plan for supporting the child who will be at least 

ambivalent and at most frightened about being re-engaging with the alienated parent. This must be handled 

sensitively and at the pace of the child if it is to be successful.   

Tusla would welcome regulation in relation to professionals carrying out assessments as part of family law 

proceedings and a readily accessible resource of experts, legally aided, to provide reports to the court. We 

would also welcome the provision of guardian ad litem in private law proceedings for the voice of the child. 

Tusla welcomes the consultation and focus on this issue and the need for further research to inform future policy 

and approaches in relation to parental alienation. We look forward to engaging with the Department of Justice 

and other relevant Depts and state agencies on this matter going forward. 
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About Women’s Collective Ireland Limerick (WCI - Limerick)

WCI - Limerick (formally Limerick Women’s Network) was founded in 1999 as a result of

research conducted by the PAUL Partnership on the unmet needs of women in Limerick.

WCI Limerick is one of 17 projects under Women’s Collective Ireland. WCI - Limerick aims

to promote gender equality through our work with women who experience multiple forms of

oppression. We provide an information and drop in service for women, and supply

information on a range of issues such as health provision, screening services and men’s

violence against women services. Additionally, we provide support for women to return to

education and training and to access employment and/or volunteering opportunities. We run

various courses and events and take part in celebration days such as International Women’s

Day. We take part in public consultations relating to women’s issues and broader issues using

a gendered lens. We were instrumental in the establishment of the Limerick Women’s Caucus,

the first of its kind at a local level in the country.

Our Mission

To support grassroots women through collective and practical actions to

achieve their full human rights and true equality.



Introduction

WCI Limerick welcomes the opportunity to contribute to the public consultation on the issue

of parental alienation.

Women’s Collective Ireland (WCI) receives core funding from the Department of Children,

Equality, Disability, Integration and Youth. Women’s Collective Ireland is a national women’s

community development organisation advancing marginalised women’s equality through

women’s community development. Women’s Collective Ireland represents and works directly

with women experiencing disadvantage, through our 17 Grassroots Women’s Community

Development Projects and National structures.

This submission has been developed using a number of methods; giving reference to the 20+

years of engagement WCI Limerick have had with women living locally, gathering and

acknowledging information from relevant researchers, organisations and stakeholders and

through consultations where the opinions, feedback, expertise and experiences of local

women were sought and shared with us.



Domestic Violence in Ireland

When discussing the issue of parent alienation it is imperative that it is not just looked at as an

individual or isolated issue but within the context of gender equality, child development and

domestic violence and its potential impacts on the many women and children who experience

it. Much research has been carried out in relation to parental alienation and these areas, with

many experts from fields that include children’s rights, child development, child abuse,

family violence and family law vocalising their concerns with the use of parental alienation in

courts stating that it is something that is “frequently employed to divert attention from

domestic violence and abuse and other evidence relevant to the best interests of the child.”1

According to Women’s Aid, since 1996, 249 women have died violents at the hands of men in

this country, with 18 children also losing their lives alongside their mothers. In 2020, Safe2

Ireland reported that rates of domestic violence and women seeking help from local domestic

abuse services during March – August in 2020 soared. “Tracking the Shadow Pandemic,

shows that a total of 3,450 women and 589 children who had never, as far as is known,

contacted a domestic violence service before, looked for support and safety from abuse and

coercive control during the first six months of Covid-19”. In a report released in 2021 Safe3

Ireland further highlighted that between September and December there was an average of

2,018 women and 550 children accessing domestic violence services in Ireland each month.4

Additionally, they found that the number of children accessing domestic violence services

grew by 10% between September and October and again by 16% in November to a total of

602 children. This figure increased marginally into December, making it the busiest month for

responding to children’s needs.5

5 https://www.safeireland.ie/policy-publications/#dflip-df_8398/5/ [page 3]
4 https://www.safeireland.ie/policy-publications/#dflip-df_8398/1/ [page 3]

3 Nearly 3,500 women contacted a domestic violence service for the first time during initial lockdown –
new Safe Ireland report on Covid-19 - Safe Ireland [accessed June 13th 2022]

2 https://www.womensaid.ie/about/campaigns/femicide-in-ireland.html [accessed June 13th 2022]

1 Collective Memo of Concern to: World Health Organization RE: Inclusion of “Parental Alienation” as a
“Caregiver-child relationship problem” Code QE52.0 in the International Classification of Diseases 11th
Revision (ICD-11) [accessed June 16th 2022]

https://www.safeireland.ie/policy-publications/#dflip-df_8398/5/
https://www.safeireland.ie/policy-publications/#dflip-df_8398/1/
https://www.safeireland.ie/nearly-3500-women-contacted-a-domestic-violence-service-for-the-first-time-during-initial-lockdown-new-safe-ireland-report-on-covid-19/
https://www.safeireland.ie/nearly-3500-women-contacted-a-domestic-violence-service-for-the-first-time-during-initial-lockdown-new-safe-ireland-report-on-covid-19/
https://www.womensaid.ie/about/campaigns/femicide-in-ireland.html


Moreover, in 2021, Minister for Children, Equality, Disibility, Integration and Youth, Roderic

O’Gorman, acknowledged the prevalence of men’s violence against women, stating, “The

Programme for Government identifies an epidemic of domestic, sexual, and gender-based

violence, and this has been compounded by COVID-19 restrictions. ... We are now looking to

support victims and service providers through the longer term.``6

6 gov.ie - Department of Justice to lead new whole of government national strategy to tackle Domestic,
Sexual and Gender Based Violence (www.gov.ie) [accessed June 13th 2022]

https://www.gov.ie/en/press-release/12a41-department-of-justice-to-lead-new-whole-of-government-national-strategy-to-tackle-domestic-sexual-and-gender-based-violence/
https://www.gov.ie/en/press-release/12a41-department-of-justice-to-lead-new-whole-of-government-national-strategy-to-tackle-domestic-sexual-and-gender-based-violence/
http://www.gov.ie
https://www.gov.ie/en/press-release/12a41-department-of-justice-to-lead-new-whole-of-government-national-strategy-to-tackle-domestic-sexual-and-gender-based-violence/


Parental Alienation

The concept of Parental Alienation first came about in the 1980s by Dr Richard Gardener,

“using his own experiences as a psychiatrist to attempt to explain outcomes from what he saw

as high conflict divorce on children.” Since its inception it has also been known as Parental7

Alienation Syndrome and Parental Alienation Disorder.

Currently, there is no legal definition of parental alienation in Ireland. It is a topic that has

been widely contested and rejected by numerous academics, legal experts and recognised

international bodies on grounds of gender bias, harm to children, and lack of scientific

credibility.

According to O’Donoghue, Benuto & Bennett (2016) “no entity or professional organization

has ever endorsed PAS as a syndrome or a disorder; in fact, the Diagnostic and Statistical

Manual of Mental Disorders (DSM-5; American Psychiatric Association) has continually

disregarded PAS.”8

Not only that but the CID-11, the eleventh revision of the International Classification of

Diseases, originally published in 2019 by the World Health Organisation did not include the

concept. While they did admit that “more recently, proposals to include the terms ‘parental

alienation’ and ‘parental estrangement’ as index terms for 'caregiver-child relationship

problem' were submitted and initially approved. Following online commentary, the WHO-FIC

Medical and Scientific Advisory Committee recommended clarification that inclusion of a

term for search purposes does not signify endorsement by WHO of the term or its use.

Following that clarification, comments and questions have persisted about the misuse of the

term to undermine the credibility of one parent alleging abuse as a reason for contact

refusal and even to criminalize their behaviour.”9

9 https://www.who.int/standards/classifications/frequently-asked-questions/parental-alienation
[accessed June 13th 2022]

8

https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20vali
dity%20of%20parental%20alienation%20syndrome%202016.pdf [page 114]

7

https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20vali
dity%20of%20parental%20alienation%20syndrome%202016.pdf [page 114]

https://www.who.int/standards/classifications/frequently-asked-questions/parental-alienation
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf


Furthermore, as recently as April of this year the NSPCC (National Society for the Prevention

of Cruelty to Children) in the UK gave evidence at a House of Lords committee highlighting

not only the potential risk parental alienation has to children but also its gender bias. Stating

that “credence given to claims of ‘parental alienation’ whereby children’s views against

contact with one parent and therefore contrary to the presumption of parental involvement

were seen as contaminated by the other parent, usually the mother. This results in claims of

domestic or other abuse being dismissed or minimised, while claims of alienation are taken

seriously by both judges and other court professionals such as Cafcass officers. The NSPCC

does not believe there is sufficient evidence to support the concept of parental alienation.”10

The empirical claims that Gardner made on Parental Alienation were never validated by

actual research data or published in any peer reviewed research journals. Last October in the11

UK, the president of the Family Division, Experts in the Family Courts, Sir Andrew

McFarlane, issued a memorandum, noting, “pseudo-science which is not based on any

established body of knowledge will be inadmissible in the family court”.12

So with all of this in mind, it is increasingly worrying and questionable that Parental

Alienation has been allowed in the courts for over two decades and is increasingly being used

in Irish courts.

12 https://www.judiciary.uk/wp-content/uploads/2021/10/PFD-Memo-Experts.pdf [page 3]

11

https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20vali
dity%20of%20parental%20alienation%20syndrome%202016.pdf [page 114]

10 https://committees.parliament.uk/writtenevidence/108141/pdf/ [page 10]

https://www.judiciary.uk/wp-content/uploads/2021/10/PFD-Memo-Experts.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://committees.parliament.uk/writtenevidence/108141/pdf/


Unintended but real and negative results of Parental Alienation

In other countries there have been reports of the real and harmful consequences of allowing

accusations of Parental Alienation to be held up in court. This section will highlight a few

issues as well as showing the consequences for the families involved.

Psychotherapists and psychologists are largely unregulated in Ireland, so who will the PA

experts be? What will be needed to ‘fix’ the parent making such accusations? What is

happening in the UK in this vein at present reads not only as ethically questionable but also

incredibly damaging for all of the children involved and the targeted parent, not only

emotionally but financially as well.

Similar to what is currently happening in the UK, there is potential here for unregulated

‘experts’ citing PA in court cases and having not only disastrous consequences for the

children (with them being forced into harmful situations and their wishes not listened to or

taken into consideration when it comes to custody arrangements), for more often than not the

mothers (who are targeted and accused of trying to alienate the other parent and the child,

regardless of if said parent has a history of domestic violence or not) but also the conflict of

interest involved when giving their opinion on therapies needed to resolve this issue of PA.

This has resulted with the targeted parent being forced to pay upwards of Thousands of

pounds to take part in therapy as the only way they will be allowed to see their children again.
13

In the UK the Association of Clinical Psychologists (ACP -UK) released a statement on the

use of unregulated experts in family court and the harm it can cause:

“Psychological experts” without the necessary qualifications and experience are sometimes

being instructed to act as expert witnesses in the family court. This can result in harm to the

public.

ACP-UK is aware of several cases in which “psychological experts” who are not HCPC

registered have suggested inappropriate diagnoses and made recommendations for children

13
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to be removed from their mothers based on these diagnoses.14

Moreover, there have been even wider concerns about this issue in the UK. In May of this

year, the Family Justice Council issued interim guidance on expert witnesses in cases where

there are allegations of alienating behaviours and conflicts of interest. It states: “The court

should be extremely cautious when asked to consider assessment and treatment packages

offered by the same or linked providers.”15

Prof Mike Wang, chair of the ACP-UK, Association of Clinical Psychologists UK, board of

directors. In an interview with the Observer, said: “The organisation is aware of unregulated

experts making findings of so-called parental alienation and doing tremendous harm. I’ve

seen children taken away by the force of the state on the basis of PA. “But what the public

needs to know is that there is an international consensus that the evidence-base on parental

alienation is not sufficiently robust to be making decisions about child-contact

arrangements.”16

According to Dallam and Silberg (2016) “Parental alienation syndrome” (PAS) criteria are

vague and subjective, nondiagnostic, and inconsistent with good child-centered evaluation.

As a result, PAS proponents frequently draw conclusions based on pure speculation,

correlation without demonstrated causation, and inference without any foundation other than

their own beliefs about how children should think and behave during a stressful divorce.

Current proponents of parental alienation, including Bernet (2008) and Warshak (2015), have

attempted to circumvent widespread condemnation of PAS by replacing it with parental

alienation disorder (PAD) or simply parental alienation. This is incredibly worrying.17
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A child should not be forced to live or interact with a parent against their will, especially

when there have been allegations of domestic violence in the home. Research refutes the

assumption that a child’s bond with a preferred parent must be disrupted to safeguard the

child’s relationship with the rejected parent. Instead, researchers have found that if a child’s

rejection of a parent is unwarranted, the child will usually reconcile with the parent on their

own without any intervention. Moreover, research on the topic has found that rejected18

parents often have contributed to their situation. Huff (2015) surveyed 292 young adults

(18–35 years old) who were between 8 and 17 at the time their parents separated. He found

that violence and a perceived lack of warmth were significant predictors of contact refusal

with a parent. The largest effect size for predicting contact refusal was for the degree to

which participants reported being aligned with the other parent. At the same time,

co-parental conflict and parents’ alienating behaviors had little to no direct contribution to

contact refusal after controlling for the other variables in the model. Huff’s study is of

particular importance since alienating behaviors are the primary variable that alienation

proponents claim causes contact refusal. His study found that participants were not

influenced to reject a parent due to manipulation by the other parent; instead, they tended

to align with the parent who exhibited the most caring behavior toward them.19

In actuality, when a child rejects a parent there is a wide range of possible explanations

including normal developmental conflicts with a parent, separation anxiety with the preferred

parent, abuse, or neglect.

In fact, in a memo to the World Health Organisation, over 1000 individuals and organisations

from all over the world, who have expertise in child development, children’s rights, family

19
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violence, domestic violence and family law argued that child resistance to contact and child

harm are better explained by factors other than those proposed by parental alienation theory

and the parental alienation concept is not supported by credible scientific research on

children. They went on to say that, analysis of “expert” parental alienation testimony in20

family law cases in Canada reveals that parental alienation “experts” testifying in Canadian

courts are advising courts to ignore: the views of children; evidence of child well-being while

in the care of the child’s preferred parent; evidence of negative parenting on the part of the

alienation claimant; and evidence of children’s therapists in favor of adopting parental

alienation theory and denying children contact with the parent they prefer in order to restore

or create a relationship with the parent the children reject.21

When looking at parental alienation and domestic violence, Dallam and Silberg (2016) have

noted that unless it is an extreme case of domestic violence, very often the accusation of

parental alienation will ‘trump’ any accusation of domestic violence by a parent or a child

“many custody evaluators appear predisposed to attribute abuse allegations to vindictiveness,

rather than exploring whether there is a factual basis for the child’s disclosure or the

protective parent’s concerns.“22

As stated in a 2020 Ministry of Justice report on Assessing Risk of Harm to Children and

Parents in Private Law Children Cases, If the child does not want to have contact with the

abuser, the perpetrator and the professionals may assume that is due to parental alienation

rather than as a result of the abuse. One consequence of not listening effectively to the child

is that the reasons for the child not wanting to have contact with the abuser are not properly

understood or taken into account. Listening more carefully to the child may result in a
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better understanding of whether or not allegations of alienation have any merit.23

The background to the aforementioned report being that it is the final report of an expert

panel, which reflects the findings from a call for evidence, following over 1,200 responses

from individuals and organisations across England and Wales, together with roundtables and

focus groups held with professionals, parents and children with experience of the family

courts. Most of the evidence received focused on domestic abuse.

The report further outlined that fears of false allegations of parental alienation are clearly a

barrier to victims of abuse telling the courts about their experiences. The submissions from24

victims of domestic abuse indicated that some had not disclosed abuse because of fears of

negative consequences, based on previous experiences, including fears that the abuser would

raise false allegations against them, including false allegations of abuse, parental alienation,

instability or inadequate parenting.

The report continues:

The panel was told that perpetrators were sometimes allowed to raise counter allegations of

parental alienation and that these were taken seriously, even when there was little or no

supporting evidence. There was a perception that there is a lower threshold for raising

allegations of parental alienation than there is for raising domestic abuse or child sexual

abuse. As a matter of law, the burden of proof is on the person raising allegations and the

standard of proof is the same regardless of the nature of the allegations or who makes them,

but submissions indicated that victims did not perceive this to be the case in practice.

In one of the focus groups carried out with female victims, participants gave examples of

counter allegations of parental alienation resulting in allegations of domestic abuse

being dismissed and residence transferred to the alleged abuser. Mothers in this focus

group, and the mothers’ submissions more generally, told of feeling that counter

allegations meant that they were treated as a liar and threatened with losing residence.

24
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The Family Law Bar Association, in the course of the English professional roundtable, raised

the challenges posed by the small number of cases in which the court is satisfied that children

have been emotionally abused by a parent who has made false allegations of abuse against the

other parent. However, as the literature review indicates, these cases are indeed small in

number in comparison to the large number of cases where mothers fear false allegations of

parental alienation. Mothers and some professionals also raised the issue of ‘expert’ evidence

on parental alienation. They felt that the credentials of such ‘experts’ were not always

examined or challenged by the court, although the Association of Lawyers for Children

strongly disagreed with this. Women's Aid Federation of England submitted that, in their

view, there is a disparity of approach to expert testimony, with the courts allowing expert

testimony on parental alienation but not allowing expert testimony on domestic abuse.

Submissions from some mothers and support organisations indicated that they felt that the

court’s approach to allegations of domestic abuse and counterallegations of parental

alienation was sexist and discriminatory.25

In 2019 a Family Court Outcomes Study from the US on Child Custody Outcomes in Cases

Involving Parental Alienation and Abuse Allegations wanted to bring neutral empirical data

to bear on:

1, whether and to what extent it is true that courts are disbelieving abuse claims and removing

custody from parents claiming abuse,

2, whether and to what extent gender impacts these findings, and

3, how cross-claims of parental alienation affect courts’ treatment of mothers’ and fathers’

abuse claims. They did so through analysis of over 2000 court opinions.26
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A brief summary of the findings shows:

1, The core findings from this study provide strong support for the critiques of family courts’

handling of cases involving mothers’ claims of abuse by fathers. The data show that courts

are excessively skeptical of child physical and sexual abuse reports, are likely overly

skeptical of domestic violence claims, and sometimes award custody to known abusers.

Overall, mothers reporting abuse - particularly child abuse - are losing custody at high rates.

2, The data also support the critiques of parental alienation theory as it is used in custody

litigation. Alienation virtually doubles the rates of mothers’ custody losses while halving

the rate at which mothers’ abuse claims are believed. It operates powerfully as a defense

for fathers accused of abuse, but not mothers accused of abuse.

3, Finally, the data also support protective parents’ critiques of GALs and custody evaluators

– these purportedly neutral professionals tend to benefit fathers accused of abuse, and

increase rates of mothers’ custody losses to such fathers.



What local women had to say

We asked local women for their opinions, experiences and feedback on the topic of parental

alienation and they had this to say:

“I would see it as narcissistic, bullying, manipulative while using any method to undermine

one person over another in order to get what they want. All about making the other person

look bad and take the limelight off what they have done.”

“It is so appalling, unjust and traumatic for the kids, it is a violence against the kids, not to

mind the parents who it is done to. The lack of regulation in the space of psychotherapists in

Ireland needs to be looked at around this also. To think that courts could use unregulated

experts on this, it actually makes me feel sick. I really feel for the poor kids that this has

already been done to.”

“Parental Alienation feels like just another mechanism to control women. Women have

always been controlled through their children.”

“Parental alienation feels like another stick to beat women with. It is another way for women

to be controlled and tied to an abusive and controlling ex partner. What is happening to

women in other countries, getting their children taken from them against both of their wills, is

upsetting and terrifying. Listen to the children.”



Conclusion

This submission has clearly outlined the potential dangers and harm of allowing the

unrestricted use of parental alienation in Irish courts. It has also given reference to numerous

opinions, research and reports from experts in law, academia, health, child development,

children's rights, family violence and domestic violence to further back up the many negative

impacts associated with parental alienation.

The concept of PA needs extreme analysis and scrutiny before given any further legitimacy

in Irish courts. Questions need serious consideration - Is it really needed? Who is it really

serving? Who are making the claims and who is benefiting? Is it potentially harming

children? Is it taking children’s best interests into consideration? Is there an obvious gender

bias? Will children be heard or ignored? Will any accusation of domestic violence be taken

seriously and fully examined? Is it working in other countries? Who is calling for it? Who is

speaking up against it? Are there any noticeable patterns emerging?

Other points to take into consideration are also: Who will be considered an ‘expert’ in PA?

The lack of regulation in this field is a concern. Also, what will the solutions be when an

accusation is made? If PA experts are allowed into courts then equally experts on domestic

violence and childhood development / childhood trauma, as well as therapists should also be

given the same platform in courts and consideration when rulings are made.

A full understanding is needed of who has been using PA in the courts here to date, what are

the exact circumstances in each case and what are the outcomes? This submission has

highlighted the gender bias in courts relating to PA, the danger of PA being weaponized

against mothers and used to control and punish them, minimizing accusations of domestic

violence, not taking into consideration the wishes of the children or any sort of family

dynamic and children being forced into living with a parent who may be abusive towards

them.

Safeguarding children, who are our most vulnerable members of society, must be paramount.

Ensuring mothers are not punished for disclosing violence or fearing they won't be believed if



they do should also be an extreme priority. Research shows that the use of PA is already

making it more difficult for victims of domestic violence to disclose. The Government have

recognised that domestic, sexual and gender based violence is an epidemic in this country,

should PA be given unrestricted and unquestioned credence if we know it is making things

more difficult for mostly mothers in violent or abusive situations in other countries? There is

a lack of real understanding of domestic abuse and how difficult the system is to navigate for

women, especially single mothers. More understanding and reform is needed here. Women’s

Aid recently released their 2021 report and in it they highlight that the government needs to

act urgently to increase the safety of vulnerable women and children. Allowing the concept27

of parental alienation fully into Irish courts and giving it even more legitimacy than it already

has, legitimacy that it does not warrant and should not have based on research, expert

opinions and situations happening in other countries, would be detrimental to children and

women and children trying to escape abusive or violent situations.

Listen to children and give more resources to those working with children. If children had

access to neutral trauma informed therapeutic experts where they could safely discuss their

homelife, family dynamics, wants and needs it could have the potential to prove if abuse is

taking place in the home and if in fact parental alienation is actually happening. To once again

highlight the aforementioned 2015 study relating to children being manipulated by one parent

towards the other, where 292 young adults were surveyed: participants were not influenced

to reject a parent due to manipulation by the other parent; instead, they tended to align with

the parent who exhibited the most caring behavior toward them.28

28

https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatme
nts_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psycholo
gical_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndr
ome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf [page 136]

27 https://www.thejournal.ie/womens-aid-annual-report-5790203-Jun2022/ [accessed June 15th 2022]

https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://www.thejournal.ie/womens-aid-annual-report-5790203-Jun2022/
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Information on Women’s Collective Ireland - Clare: 

Women’s Collective Ireland – Clare (WCI – Clare) are part of Women’s Collective Ireland a national 

organisation funded under the Department of Children Equality. Disability, Integration and Youth. 

There are 17 networks across Ireland. 

 

Our mission is to support the empowerment of and advocate for women who experience 

disadvantage and marginalisation, and to promote social justice, women’s human rights and 

equality bringing about positive and sustainable changes to women’s lives and society. 

 

WCI Clare does this by using community development and feminist approaches, with an emphasis 

on policy informed by the direct experiences of women, and challenging structures, attitudes and 

behaviours that marginalise women. WCI Clare has a strong focus on advocating for women to 

bring about positive and sustainable changes to women’s lives and society. 

 

This submission was compiled by those members of WCI Clare who participated in our 

consultations, meetings and discussions and is based on an overview of emerging issues which 

further alienate women and add to the everyday and often invisible discriminations and 

inequalities we face. 

 

Preamble 

WCI - Clare call on the Department of Justice to ensure deep considerations are taken and research 

carried out before any further policies/legislation are developed or put in place which increases 

the validation of parental alienation. Further validation of claimed parental alienation has the 

potential to increase the dangers women face as victims of male violence and unwittingly place 

children in extremely vulnerable situations which impact their physical and emotional wellbeing. 

As an organisation working directly with women in Communities over two decades and witnessing 

trends pertaining to the use of parental alienation syndrome, a model which has no empirical 

evidence to support its existence has become common place and runs the risk of further isolating 

women and creating obstacles to safety. WCI Clare are deeply concerned with these current 

trends, there is a lack of clarity and clear guidelines relating to PA, there is a lack of expertise 

across an array of professionals and  there are fundamental concerns about the well established 

documented flaws of PA and the increased adoption of it in Ireland and internationally.  

 

Legislation and policy should not be enacted without rigorous scrutiny of its potential effects on 

women and children. WCI – Clare recognise the existence of parental alienation as a frequent form 

of coercive control used against women and so therefore they are also the targeted parent within 

PA. consequently it is deeply important to have a clear and defined strategy which is gender 

proofed and ensures it is not further used to perpetuate and facilitate the domestic abuse women 

endure and are seeking refuge from. There are important steps to be taken when proposing to 

move forward on this issue. Progression on PA being formally recognised in family law, a court 

setting or any other setting, should take consideration of violence against women, femicide, 

infanticide in addition to the consideration of international agreements in place to eradicate 

violence against women and ensure the safety and protection of women and children. A starting 

point in determining the way forward relating to parental alienation is to have clear, transparent 



   

    

gender statistics and breakdown of how parental alienation is being presented in Ireland today in 

legal and other settings and by whom and to what end. All subsequent policies and adoption of its 

credibility must have its basis in gender proofing of any developing legislation/policy or proposals, 

the delivery of robust training, distribution of resources, a sound, shared and consistent analysis 

of how conclusions are reached, a shared understanding of its meaning, what it encompasses and 

its potential impact on children, should decisions be made incorrectly. A professional standard 

should be agreed and set among professionals for who can deliver PA conclusions and without this 

standard it is made clear, they are not equipped with the professional credentials to conclude in 

such cases of alleged parental alienation. Standards should be agreed with the assistance of a 

breakdown of gender disaggregated data with the assistance of professionals including DSGBV 

experts, women’s organisations, trauma experts and those with good knowledge of international 

agreements and obligations which Ireland have committed to ensuring women’s equality and 

critical areas of concern for women are addressed and violence against women is eradicated.   

 

Parental Alienation 

Dr Richard Gardner set the standard for parental alienation as a part of a syndrome which he 

described in the following way. 

 

The parental alienation syndrome (PAS) is a childhood disorder that arises almost exclusively in 

the context of child-custody disputes. Its primary manifestation is the child’s campaign of 

denigration against a good, loving parent—a campaign that has no justification. It results from 

the combination of a programming (brainwashing) parent’s indoctrinations and the child’s own 

contributions to the vilification of the target parent. When true parental abuse and/or neglect 

is present, the child’s animosity may be justified and so the parental alienation syndrome 

explanation for the child’s hostility is not applicable. 

 

Gardner makes a distinction between Parental Alienation and Parental Alienation Syndrome the 

latter being an aspect of the former, but they are all based on his own untested theories and 

conclusions. As part of working with children who have PAS over a four-year period, Gardner says, 

‘children, adolescents and adults presented the ‘false sexual abuse spin off’, when challenged 

about believing and listening to children, he said research shows that children lie consciously and 

deliberately.’ This model should not be the basis of any proposal/legislation/policy which protects 

children and women. WCI – Clare strongly believes having researched and spoken with domestic 

abuse leaders and refuges in Ireland, his flawed model is unworkable, unreliable, unmeasurable 

either qualitatively or quantitatively has not been empirically tested and has no scientific basis, 

beyond a certain set of characteristics children are displaying which could also be explained by 

an array of other or different factors, it is strongly gender biased and takes no consideration of 

cultural differences.  

 

The empirical claims that Gardner made were never validated by actual research data or 

published in any peer reviewed research journals. O’Donohue and Benuto (2012) previously 

discussed how scientific findings tend to produce more consensus (e.g., no one debates the law 

of gravity) but since the PAS is not a product of science, and has not undergone scientific testing, 

it remains controversial in the sense that it continues to be used in courts as though it is science 



   

    

and that it exists (Journal of Child Custody – P.114 JOURNAL OF CHILD CUSTODY 2016, VOL. 13, 

NOS. 2–3, 113–125) Examining the validity of parental alienation syndrome (xyonline.net) 

 

There are many examples of profession child care experts, academics and others including DSGBV 

experts, stating the potential danger of progressing down this road, using these measures to 

ascertain whether a child should be removed from one parent and placed with the ‘rejected’ 

parent or forced to spend time against their will and this could have an array of serious 

repercussions. Much scrutiny must be endured by the child in addition to other traumas, the child 

may already be experiencing in order to establish why a child is behaving as they are. The lack of 

empirical support for PAS theory has been repeatedly documented, as has the potential for harm 

when children are diagnosed and treated for this pseudoscientific condition. In addition, the 

confinement of children, who have no mental disorder and who have committed no wrong doing, 

away from parents and friends in unfamiliar surroundings in order to force them to adopt a new 

belief system would appear to violate these children’s basic civil rights (Kleinman & Kaplan, 

2016). As a result, in our view, diagnosing children with PAS (or following the same principles 

without using the label) and recommending coercive and untested treatments for child who 

refuse contact, may cause children foreseeable and lasting psychological harm Recommended treatments 

for “parental alienation syndrome” (PAS)  (researchgate.net) 

 

It has also been noted that PA or PAS does not take any consideration of cultural differences. This 

leaves room for prejudices, discriminations and racism to seriously come to the forefront here for 

particular vulnerable groups. New models to explore any further progression of PA must consider 

this in its design in a multitude of ways. ‘The cultural insensitivity of PA assumes all cultures are 

the same. It gives no guidelines or support in recognising behaviours outside of what is considered 

to be the cultural norm of white, western, heteronormative contexts and leaves no room for a 

diversity of experiences, potentially leaving people open to biases, stereotyping and racism with 

regard to their experiences and cultural norms. Examining the validity of parental alienation syndrome 

(xyonline.net) 

 

Domestic Sexual and Gender Based Violence 

To introduce Parental Alienation as a response to current flaws within the Family Law system in 

Ireland will not advance or progress the situation for women and children here. It is a step 

backwards and creates further obstacles preventing women coming forward to have their 

experiences heard and considered. At a global level we know one in three women are the victims 

of DSGBV. At a national level in Ireland the figure is one in five women. Globally, an estimated 

736 million women—almost one in three—have been subjected to physical and/or sexual intimate 

partner violence, non-partner sexual violence, or both at least once in their life (30 per cent of 

women aged 15 and older). This figure does not include sexual harassment. The rates of 

depression, anxiety disorders, unplanned pregnancies, sexually transmitted infections and HIV 

are higher in women who have experienced violence compared to women who have not, as well 

as many other health problems that can last even after the violence has ended. Facts and figures: 

Ending violence against women | What we do | UN Women – Headquarters 

 

Ireland has also had the recent progression of introducing the 2019 legislation on coercive control 

recognising the prevalence of emotional abuse, power and control and has now made it a criminal 

https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://www.researchgate.net/profile/Joyanna-Silberg/publication/309029267_Recommended_treatments_for_parental_alienation_syndrome_PAS_may_cause_children_foreseeable_and_lasting_psychological_harm/links/5e7cfdbd458515efa0ad7eca/Recommended-treatments-for-parental-alienation-syndrome-PAS-may-cause-children-foreseeable-and-lasting-psychological-harm.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/facts-and-figures
https://www.unwomen.org/en/what-we-do/ending-violence-against-women/facts-and-figures


   

    

offence, which has been a great step forward. Yet international data tells us that only a fraction 

of women come forward to report domestic abuse, Saunders and Colborn   in their study  ‘The 

Need to Carefully Screen for Family Violence When Parental Alienation is Claimed’, 

illustrated from a number of studies that,  family violence unfortunately continues to remain 

hidden with only a minority of survivors coming forward, it goes largely undetected by 

professionals and women are afraid of retaliation from perpetrators and it being used against 

them in the courts and what is often labelled as a ‘high conflict’ case are actually domestic abuse 

cases. They concluded that in the best interest of children, professionals need to be open to the 

possibility of many explanations for children’s behavior, diligently investigate each possibility and 

engage in rigorous training to assist them in recognising DSGBV and furthermore, judges and the 

legal profession need to carefully consider the credentials and training of custody evaluators 

assessing children.  Dr Daniel G Saunders, Dr, Kathleen Coulborn Fuller, Michigan Family Law Journal, June/July 2016, Vol.46. 

No. 6,7-11 

 

The dangerous label of parental alienation is now the single biggest threat to the credibility of 

victims of domestic abuse, and to the voices of children. It gives validation, power and control 

to perpetrators. Any court that countenances unevidenced allegations of parental alienation is 

potentially sanctioning abuse. Sadly, it may take a tragedy before anyone will actually listen. 
Charolotte Proudman – The Guardian 21st July 2021 The discredited legal tactic that’s putting abused UK children in danger | Charlotte 

Proudman | The Guardian 
 

 

Gender Bias 

When Gardner introduced the construct of PA in 2002. he purported that 90 per cent of alienating 

parents were mothers again without any research to support his position, so from the very outset 

of his theory’s they have displayed gender bias and created some sort of mythical statistics which 

are working against women’s credibility as caring parents to their children.    

 

Feminists must question established processes and systems in respect of gender difference, 

otherwise the law will continue to replicate and represent men's methods of problem solving 

rather than women’s. This is reflected in how a male centric legal system grounded in medieval 

constructs minimises allegations of domestic abuse and this has an influence upon how allegations 

of parental alienation are handled. In using feminist theory to interpret how legal professionals 

comprehend the issue of parental alienation within Northern Ireland, it is evident that there needs 

to be a systematic review of the culture, procedures and practice in child contact and residency 

cases where there are allegations of domestic abuse so as to ensure that the process to agree 

contact and residency does not also contribute to the abuse of the mother. This can manifest 

itself as parental alienation in two ways: where an abusive father can attempt to continue to 

abuse the mother through the child and when a mother cites domestic abuse concerns in respect 

ofcontact, she may find herself accused of parental alienation. 
https://pureadmin.qub.ac.uk/ws/portalfiles/portal/250912365/Mairead_McCormack_DChild_Thesis_2021.pdfGender Proofing 

 

 

The model of PA which is being adopted in some court sittings has clear gender biases and gender 

stereotypes as its foundation and a new model which clearly considers this is essential to 

progressing this issue and keeping women and children safe. Based on our research findings, 

alongside those from other recent studies, theories of parental alienation, no matter how they 

https://www.theguardian.com/commentisfree/2021/jul/21/abused-uk-children-family-courts-parental-alienation
https://www.theguardian.com/commentisfree/2021/jul/21/abused-uk-children-family-courts-parental-alienation
https://pureadmin.qub.ac.uk/ws/portalfiles/portal/250912365/Mairead_McCormack_DChild_Thesis_2021.pdf


   

    

are packaged or theorised, cannot be accepted without recognition of the ways they are loaded 

with harmful gendered ideas about mothers, fathers and domestic abuse survivors. Such theories 

should not be considered without analysis of the impact they have on survivors of domestic abuse 

and their children. Jenny Birchall is Senior Research and Policy Officer at Women’s Aid Federation of England Shazia Choudhry 

is Professor of Law and the Jeffrey Hackney Tutorial Fellow in Law at Wadham College, University of Oxford. 

 

Gender proofing ensures that checks are carried out on any policy proposal to ensure that any 

potential gender discriminatory effects arising from that policy have been avoided and that gender 

equality is promoted. Gender proofing can happen at all levels of Government and individual 

Departments. Gender proofing and gender budgeting are about real social inclusion and will ensure 

women, especially those who are most vulnerable and experience multiple forms of 

marginalisation and disadvantage, will always be taken into consideration when decisions are 

being made and that they will never again be left out of the conversation or thought process when 

determining actions and plans for the future. The implementation of gender proofing and gender 

budgeting helps us to notice conscious and unconscious bias that might prevent real misguided 

implementation based on poor analysis of the varying components of claimed parental alienation. 

They are useful tools for any planners and policy makers to regularly draw on.  

 

Gender responsive budgets, and related policies, contribute towards achieving gender equality 

and will simultaneously improve the population’s welfare and lead to more sustainable and 

inclusive growth, inclusion and freedom from unconscious bias which can often occur when 

professionals are presented with reports of parental alienation. Ensuring resources are available 

to a range of professionals including judges, social workers, the legal professions, childcare 

workers and community groups is essential.  Access to adequate training on the dynamics and 

often subtle aspects of domestic abuse, and a strong understanding of the nature of coercive 

control are key components to supporting any proposals in further recognising claimed parental 

alienation.   

 
1 https://eige.europa.eu/thesaurus/terms/1202 

2 https://www.oecd.org/gov/budgeting/gender-budgeting.

https://eige.europa.eu/thesaurus/terms/1202
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Recommendations 

While there is a wide acceptance that children often have strong reactions to marital 

breakdown, the evidence should be accepted there can be a multitude of reasons for this 

and it is reckless in the extreme to assume it is because a parent usually the mother is 

exercising a campaign of hatred towards the father of their children and all other avenues 

of possibilities should be examined thoroughly before such conclusions are drawn.  

 

Standards should be agreed with the assistance of a breakdown of gender disaggregated 

data with the assistance of professionals including DSGBV experts, women’s organisations, 

trauma experts and those with good knowledge of international agreements and obligations 

which Ireland have committed to ensuring women’s equality and critical areas of concern 

for women are addressed and violence against women is eradicated 

 

Any professionals including judges, legal professionals, social workers, custody evaluators 

and any other key professionals deciding on the future of a child, should be adequately 

trained and accredited to draw such conclusions and should be extensively trained in 

parental alienation before it is enacted into common use or into courtrooms. 

 

It is recommended that a new model is initiated which takes consideration of the gender 

biases and the cultural differences among diverse families which are not considered in the 

original model. Steps towards creating a new model which can measure and avoid racial and 

cultural bias, prejudice/discrimination of vulnerable groups, is gender proofed and has 

corresponding budgeting to put in place the variety of training and investments necessary 

to ensure a strong foundation is a good starting point. This will assist in avoiding traditional 

gender stereotypes, judgements and assumptions that women are trying to alienate their 

children from fathers and will give scope to identifying when DSGBV is at play and highlight 

the rare cases which exist and expose alienation where it is more likely to exist. It also has 

the potential to show up the level of women who are under threat of Parental Alienation 

because of violent men. Under no circumstances should a child who is refusing to see a 

parent be forced into doing so. Recently a woman in touch with WCI – Clare who had finished 

a course for survivors of violence, told me eight out of ten women who participated said the 

perpetrators attempt continuously to alienate the mums  from their children, in ways such 

as telling children, you do not need to do what Mum tells you, or brush your teeth etc. So 

while as a society alienation must as a matter of urgency be researched, explored and safe 

ways of screening identified, it is also clear the current model in use is not the way forward 

and as stated throughout this submission has a strong chance of violating a child’s rights and 

safety.   

 

It is recommended that all professionals, including judges, legal representatives and teams, 

social workers and those who decide the custody arrangements of children. should have 

robust and intense training and a working knowledge of domestic abuse and the many ways 

in which it presents and know the extremes perpetrators will go to, in order to avoid taking 

responsibility for their behaviour. Therefore, extensive training is required on DSGBV before 

embarking on changes which could further isolate women and potentially break up families 

in ways that are physically and emotionally detrimental to children.  



  
 

 

 

 

 

Training is recommended in understanding and analysing gender bias and recognising the 

prevalence of it within this current model of Parental Alienation theories which are being 

considered. We already know that courts of law and the legal profession are heavily 

weighted in patriarchy and institutional gender biases, so adopting a model which only 

reinforces these ‘women unfriendly’ spaces will further alienate women in a very different 

way, to the claims of parental alienation from men is being used. 

 

It is important that a mechanism such as the Lundy Model of Participation (2007) is utilised 

when facilitating young people's participation in the decision-making process when courts 

are consulting them on their views and wishes. The Court Children's Officers had been 

identified, within the findings, as being specially trained to identify if a child’s expressed 

narrative is actually that of a parent. It is important that any implementation of the Lundy 

model is through these specially trained Court Children's Officers, familiar with all the 

nuances which allegations of parental alienation can present, rather than someone drafted 

in from another field of social work to assist when workloads are  

high.https://pureadmin.qub.ac.uk/ws/portalfiles/portal/250912365/Mairead_McCormack_DChild_Thesis_2021.pdf 

 

Conclusion 

 

Bringing forward proposals to allow claims of Parental Alienation into court rooms, should 

be considered a giant step backwards for women and children when the utmost 

consideration must be given towards creating safe environments where women can disclose 

their experience, be heard, be believed and find a strong foundation to seek support and 

assistance towards safety, towards wellbeing and towards economic independence for 

themselves and their children. While WCI – Clare recognise there are many mothers 

experiencing alienation and which needs to be addressed urgently, we are wholly convinced 

on exploring the model in use as advocated by Gardner and adopted in any form is not the 

way forward. WCI Clare feels due to the safety issues for women and children which are at 

play here the risks remain way too high to not warrant a new more fitting model which 

considers all the new and necessary considerations.  ‘The concept of alienating parental 

behavior should not be used in the courts as it is currently conceptualized. Rather, it 

appears that it would be more prudent to start anew and to attempt to identify specific 

behavior or sets of behaviours on the part of parents that have either negative or positive 

effects on the child’s relationship with the other. William O’Donohue, Lorraine T. Benuto, and Natalie 

Bennett  JOURNAL OF CHILD CUSTODY 2016, VOL. 13, NOS. 2–3, 113–125 http://dx.doi.org/10.1080/15379418.2016.1217758 

Examining the validity of parental alienation syndrome (xyonline.net) 

 

Thank you for taking the time to consider this submission. We welcome any queries in 

relation to it. 

Warm Regards, 

Elaine D’Alton 

On behalf of Clare Women’s Network – National Collective of Community based Women’s 

Networks 

085 155 4800 

Coordinator.clare@womenscollective.ie 

https://pureadmin.qub.ac.uk/ws/portalfiles/portal/250912365/Mairead_McCormack_DChild_Thesis_2021.pdf
https://xyonline.net/sites/xyonline.net/files/2019-10/O%27Donohue%2C%20Examining%20the%20validity%20of%20parental%20alienation%20syndrome%202016.pdf
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Parental Alienation Can Be Emotional Child Abuse

Parental Alienation  
Can Be Emotional 
Child Abuse
Ken Lewis
Director, Child Custody Evaluation Services of Philadelphia, Inc.

What is and is not parental  
alienation? Here are some of its 
descriptors, possible effects on 
children, and tips for custody 
evaluators and family court judges. 

When marital discord evolves into hatred, many 
couples are quick to see divorce as their best option. 
Divorce may be an easy way out for the couple, but it  
often wreaks havoc on the children. When parents seek  
help from state courts, family court judges can appoint 
mental health professionals as custody evaluators to guide  
them in determining the future best interests of the 
children. While these professionals are historically skilled  
at identifying physical child abuse, they are beginning to  
identify a more insidious form of emotional child abuse  
called parental alienation. When this form of abuse  
is correctly and timely identified, custody evaluators 
can recommend specific strategies for success.
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Parental Alienation Can Be Emotional Child Abuse

Parental Alienation vs.  
Parental Alienation Syndrome
Parental alienation is frequently confused with the 
parental alienation syndrome (PAS). Dr. Richard Gardner, 
an American psychiatrist who died in 2003, coined the 
phrase “parental alienation syndrome” in 1985 and 
wrote extensively about it. He defined the syndrome as:

a childhood disorder that arises almost 
exclusively in the context of child-custody 
disputes. It is a disorder in which children, 
programmed by the allegedly “loved” parent, 
embark upon a campaign of denigration of 
the allegedly “hated” parent. The children 
exhibit little if any ambivalence over their 
hatred, which often spreads to the extended 
family of the allegedly despised parent 
(“Recommendations for Dealing with Parents 
Who Induce a Parental Alienation Syndrome 
in Their Children,” Journal of Divorce and 
Remarriage 28, nos. 3-4 [1998]).

Gardner used the term “syndrome” because of his 
medical background. A syndrome is a cluster of related 
symptoms. Syndromes are generally discouraged as 
evidence in court because they refer to symptoms from 
a collection of individuals, while the court is only 
concerned with those individuals who have standing 
for the matter before the court.

For Gardner, the syndrome describes the child’s  
campaign of denigration against one of their parents— 
a campaign that is encouraged by the other parent.  
It should be noted that there is no PAS when abuse or 
neglect is present. PAS can only be applicable when the 
“hated” parent has not abused or neglected the child 
or exhibited any behavior that would justify the child’s 
animosity toward that parent.

While PAS identifies a problem in the child (“a childhood  
disorder”), parental alienation identifies a collection of  
one parent’s behaviors aimed at causing the child to 
become alienated from the other parent. Children can  
become alienated from a parent for a variety of reasons,  
such as sexual abuse, physical abuse, emotional abuse, 
parental abandonment, adult alcoholism, narcissism, and  
other reasons. Sometimes, a child may become alienated  
from the parent who initiated the divorce, blaming that  
parent for breaking up the family. But while these 
reasons may explain why the child is alienated from the  
parent, none would qualify as descriptors for parental 
alienation. Parental alienation is a strategy whereby one  
parent intentionally displays to the child unjustified 
negativity aimed at the other parent. The purpose of 
this strategy is to damage the child’s relationship with 
the other parent and to turn the child’s emotions against 
that other parent. This strategy has been called a 
“head-trip game” (see Ken Lewis, Child Custody Evaluations 
by Social Workers: Understanding the Five Stages of Custody 
[Washington, DC: NASW Press, 2009], p. 44).

Parental alienation is a particular family dynamic that 
can emerge during divorce in which the child becomes 
excessively hostile and rejecting of one parent. This 
hostility can involve transgenerational dynamics about 
which evaluators and family court judges should be aware.

The remainder of this article presents: 

 •  a list of the various descriptors that identify 
parental alienation;

 •  the possible effects on the children;
 •  parental alienation as a form of emotional  

child abuse;
 •  the ways that courts have responded to  

parental alienation; and
 • 10 tips for family court judges.

Parental Alienation Syndrome  
can only be applicable when  
the “hated” parent has not  
abused or neglected the child  
or exhibited any behavior  
that would justify the child’s 
animosity toward that parent.
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Descriptors of Parental Alienation
When investigating whether parental alienation is 
present, a custody evaluator looks for a variety of 
descriptors concerning the targeted parent and the 
alienating parent. Ten such descriptors are:

 1. The child expresses a relentless hatred  
for the targeted parent.

 2.  The child’s language parrots the language  
of the alienating parent. 

 3.  The child vehemently rejects visiting the  
targeted parent.

 4.  Many of the child’s beliefs are enmeshed  
with the alienating parent.

 5.  Many of the child’s beliefs are delusional  
and frequently irrational. 

 6.  The child’s reasons are not from direct 
experiences but from what has been told  
to him or her by others.

 7.  The child has no ambivalence in his or her 
feelings; they are all hatred with no ability  
to see the good.

 8.  The child has no capacity to feel guilty about his 
or her behavior toward the targeted parent.

 9.  The child and the alienating parent are in 
lockstep to denigrate the targeted parent.

 10.  The child can appear like a normal healthy child. 
But when asked about the targeted parent,  
it triggers his or her hatred. 

Effects of Parental Alienation  
on the Children
Parental alienation is a form of emotional child abuse. 
The potential impact of this abuse on a child’s life can 
be devastating. Some of the frequently listed effects 
of parental alienation have been reported in the child 
welfare literature, including:

 • an impaired ability to establish and maintain 
future relationships; 

 • a lowering of the child’s self-image; 
 • a loss of self-respect; 
 • the evolution of guilt, anxiety, and depression 

over their role in destroying their relationship 
with a previously loved parent;

 • lack of impulse control (aggression can turn  
into delinquent behavior); and

 • educational problems, disruptions in school. 

Family therapists who have treated alienated children  
have classified the problem as a “parent-child relational  
problem,” as outlined by the American Psychiatric 
Association’s Diagnostic and Statistical Manual of Mental 
Disorders (4th ed.).

Parental Alienation and Emotional 
Child Abuse in State Statutes
Children who suffer from emotional abuse often  
elude the legal assistance of the child protection 
system. For example, this emotional abuse is usually 
invisible to teachers and social workers and even  
the family court judge. The alienated child will talk 
with the judge in language and syntax similar if  
not identical to the way the alienating parent talks. 
While the targeted parent often appears anxious, 
depressed, or angry, the alienating parent appears 
relaxed, composed, and, therefore, credible. 

The normative framework of the child protection 
system does not always include the emotional abuse  
of children. For the majority of states, the physical 
health and safety of children are focal points in 
determining whether abuse or neglect has occurred. 
Nonetheless, 48 states include emotional abuse or 
maltreatment in their abuse definitions. (Emotional 
maltreatment is not included in statutory definitions 
in Georgia and Washington, but it can be found 

elsewhere in their statutes.) 

Parental alienation is a 
strategy whereby one parent 
intentionally displays to the 
child unjustified negativity 
aimed at the other parent. 
The purpose of this strategy 
is to damage the child’s 
relationship with the other 
parent and to turn the  
child’s emotions against  
that other parent.
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Samples of Statutory Definitions in the  
United States and Canada

California  
“A child who is suffering serious emotional damage, or is  
at substantial risk of suffering serious emotional damage,  
evidenced by severe anxiety, depression, withdrawal, 
or untoward aggressive behavior toward self or others,  
as a result of the conduct of the parent or guardian.” 
W.I.C. §300 subd. (c) 2000 [Welfare and Institutions Code].

Michigan  
“‘Serious mental harm’ means an injury to a child’s 
mental condition … that is not necessarily permanent 
but results in visibly demonstrable manifestations  
of a substantial disorder of thought or mood which 
significantly	impairs	judgment,	behavior,	capacity	 
to recognize reality.” MCL 750.136b (1)(g).  
 
Punishment for serious mental harm is prescribed:  
“A person is guilty of child abuse in the first degree 
if the person knowingly or intentionally causes serious 
physical or serious mental harm to a child. Child abuse in  
the	first	degree	is	a	felony	punishable	by	imprisonment	 
for not more than 15 years.” MCL 750.136b (2).

Minnesota  
“Persons guilty of neglect or endangerment (include) 
a parent … who endangers the child’s … health by: … 
permitting a child to be placed in a situation likely  
to substantially harm the child’s … emotional health.”  
Minn. Stat. § 609.378, Subdivision 1 (a)(2)(b)(1) (2005).

Nevada 
“'Substantial mental harm' means an injury to the … 
emotional condition of a child as evidenced by  
an observable and substantial impairment of the 
ability of the child to function within his normal  
range of performance or behavior.”  
Nev. Rev. Stat. Ann. § 200.508, 4 (e) (2006).

North Dakota 
“A	parent	…	who	willfully	inflicts	…	upon	the	 
child mental injury … is guilty of a class C felony  
except if the victim … is under the age of six  
years in which case the offense is a class B felony.”  
N.D Cent. Code, § 14-09-22.1 (2013).

Wyoming 
“‘Mental injury’” means an injury to the … emotional 
stability of a child as evidenced by an observable … 
impairment in his ability to function within a normal 
range of performance.”  
Wyo. Stat. § 14-3-202 (A) (2006).

Manitoba 
“The best interests of the child shall be the paramount 
consideration of the … court in all proceedings … .  
[R]elevant matters shall [include] … the child’s  
opportunity to have a parent-child relationship as a 
wanted and needed member within a family structure 
… [and] the … emotional … needs of the child and  
the appropriate care … to meet such needs.”  
The Child and Family Services Act, 1985, C.C.S.M. c. C80 2(1)(a) & (b) 
[Continuing Consolidation of the Statutes of Manitoba].

Ontario 
“No person having charge of a child shall permit  
the child to suffer from a mental, emotional or  
developmental condition that, if not remedied,  
could seriously impair the child’s development.”  

Ontario Child and Family Services Act, R.S.O. 1990,  
Chapter C.11 sec. 79 (2)(b)(ii).
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Whether “mental harm,” “mental injury,” “emotional 
instability,” “emotional endangerment,” “emotional 
damage,” or some other phrase, it is clear that 
emotional child abuse is a statutory crime. When 
one parent intentionally encourages the child to 
turn against the other parent, he or she is employing 
parental alienation as a strategy. 

When this strategy is used by one parent in hopes of 
alienating the child against the other parent, it is  
tantamount to teaching the child how to hate. Canadian 
Judge John H. Gomery put it eloquently this way: 
“Hatred is not an emotion that comes naturally to a child.  
It has to be taught…. Defendant has deliberately 
poisoned the minds of his children against the mother 
that they formerly loved and needed” (Stuart-Mills, P. v.  
Cher, A.J., Sup. Ct. Quebec, District of Montreal [1991]).

Parental alienation can be administered in mild or 
extreme amounts, or anything in between. In its extreme  
form, it can be defined as criminal behavior, consistent 

with the various state definitions presented above.

How the Courts Have Responded 
to Parental Alienation
Courts in different states have responded to parental 
alienation in different ways. Basically, there have been 
four categories of these responses.

Criminal Response. Some states make interference 
with custody a criminal offense. For example, New 
Jersey makes interference a crime of the third degree 
that may lead to imprisonment for three to five years 
or a fine of $7,500 or both. All states make emotional 
child abuse or maltreatment of a child a criminal 
offense. Some extreme cases of parental alienation 
may warrant this response.

Civil Remedies. All courts can impose civil sanctions  
by way of contempt-of-court orders. When a parent’s 
strategy of parental alienation endangers the child’s 
relationship with the other parent, some of the possible 
civil remedies may be economic sanctions against 
the alienating parent or short incarceration time for 
contempt of court.

Custody Responses. All courts that have initial 
custody jurisdiction have the authority to modify 
previous custody orders. Responses to parental alienation  
have been to deny initial custody (order a parental 
alienation evaluation, deny custody to the alienating 
parent); to modify visitation (extend visits between 
the child and the alienated parent, establish supervised 
visitations); and to modify previous custody (temporary  
modification of custody for specific time periods, 
permanent modification of custody, reverse custody).

Therapeutic Responses. Family law’s innovations 
and reforms have become the showcase for therapeutic 
jurisprudence. Parental alienation cases provide 
opportunity to demonstrate how the strategy of 
replacing the “punishment” role of the courts with the 
therapeutic “fix-the-problem” approach can advantage 
children. Evaluation and therapy are earmarks of the 
therapeutic response to parental alienation.

The court could order an evaluation of the child to 
determine whether parental alienation is operative  
in a case and, if so, at what level is it operative.

 • The court could order individual therapy  
for the alienator.

 • The court could order family therapy  
in mild cases.

 • Parental alienation therapy by a specialist could 
be ordered by the court in extreme cases.

When the strategy [of parental 
alienation] is successful,  
the emotional consequences  
to the child can be damaging  
and may rise to the level  
of criminal behavior.
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Ten Tips for Custody Evaluators and Family Court Judges

 Tip #1  There is no parental alienation when there 
is reasonable justification for the child to 
express negativity against one parent. 

 Tip #2  Parental alienation can be a strategy used  
by the custodial parent, the noncustodial 
parent, or both parents.

 Tip #3  Parental alienation is nearly impossible  
when the child is an infant.

 Tip #4  The beginning stage of parental alienation is 
difficult to begin in the child’s late teen years.

 Tip #5  Parental alienation can be operative on  
one sibling, while not operative on the  
other siblings.

 Tip #6  If parental alienation is suspected or alleged, 
it should be assessed by a custody evaluator 
experienced in the matter.

 Tip #7  Extreme parental alienation should be 
considered emotional child abuse and 
referred criminally.

 Tip #8  Often parental alienation can be reduced  
or eradicated by ordering more time  
between the child and the targeted parent. 
When a child spends frequent positive  
time (primary experience) with one parent,  
it is less likely that the other parent’s  
parental alienation strategy will be successful.

 Tip #9  Parental alienation case law is growing;  
family court judges should become familiar 
with cases in their jurisdictions.

 Tip #10  Identify mental health professionals in family 
court jurisdictions who have expertise in 
parental alienation.

Parental Alienation  
Bench Card
Parental Alienation Descriptors

	 1.  The child expresses a relentless hatred  
for the targeted parent.

	 2.  The child’s language parrots the language  
of the alienating parent. 

	 3.  The child vehemently rejects visiting the target-
ed parent.

	 4.  Many of the child’s beliefs are enmeshed  
with the alienating parent.

	 5.  Many of the child’s beliefs are delusional  
and frequently irrational. 

	 6.  The child’s reasons derive from what has  
been told to the child by others.

	 7.  The child has no ambivalence about his  
or her negative feelings; they are all hatred.

	 8.  The child feels no guilt about his or her negativ-
ity toward the targeted parent.

	 9.  The child and the alienating parent are in 
lockstep to denigrate the targeted parent.

	 10.  The child can appear like a normal healthy 
child, but, when asked about the targeted 
parent, it triggers his or her hatred.

Effects of Parental Alienation  
on the Alienated Child

	 1.  An impaired ability to establish and maintain 
future relationships.

	 2.  A low self-image.

	 3.  A loss of self-respect.

	 4.  Over time: guilt and depression for destroying  
the relationship with a previously loved parent.

	 5.  Lack of impulse control. Aggression can turn 
into delinquent behavior.

Court’s Possible Responses 
During Child Custody Litigation

	 1.  Enter order to determine whether parental 
alienation is operative and, if so, at what level.

	 2.  Order individual therapy for the alienator.

	 3.  Order family therapy in mild cases.

	 4.  In more severe cases, order parental  
alienation therapy by a specialist.

Caution: If possible, parental alienation should be  
addressed in its early stages. It is significantly more  
difficult to treat if it progresses over time and grows  
more intense.
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1. About Women’s Aid  

Women’s Aid is a national, feminist organisation working to prevent and address the impact of 

domestic violence and abuse (henceforth DVA) including coercive control, in Ireland since 1974. 

We do this by advocating, influencing, training, and campaigning for effective responses to reduce 

the scale and impacts of domestic abuse on women and children in Ireland and providing high 

quality, specialised, integrated, support services.  

More information on Women’s Aid is available on our website www.womensaid.ie.  

2. Introduction  

Women’s Aid is pleased to provide a submission to the Justice Department on the very 

concerning construct of Parental Alienation, focusing on its impact on women and children 

subjected to domestic abuse and coercive control, as per our remit. 

3. The Context 

a. Domestic abuse against women and children in Ireland 

Domestic abuse is very common as shown by the EU Fundamental Rights Agency1 survey on 

violence against women, which has found that in Ireland: 

• 14% of women  have experienced physical violence by a partner (current or ex) 

• 6% of women have experienced sexual violence by a partner (current or ex) 

• 31% of women have experienced psychological violence by a partner (current or ex). 

                                                           
1 European Union Agency for Fundamental Rights,  2014, Violence Against Women: an EU-wide survey Main 

results 
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Many women experiencing domestic abuse have children. These children are affected by the 

violence because the perpetrator directly targets them.  There can also witness the abuse of their 

mother, which is in itself a recognised form of child emotional abuse2.  

National and international research confirms that: 

• the effects of domestic abuse on children are pervasive and long lasting 

• domestic abuse against the mother increases the risk of direct child abuse 

• separation is a dangerous time for women and children separating from an abuser.  

• often abuse continues and even escalates during and after separation and that Court 

proceedings in the Family Law Courts are used by the abuser to continue to harass, 

monitor and control women after separation3.  

Our own day-to-day frontline work confirms the above.  In 20214 

• Women’s Aid received 28,096 disclosures of abuse against women 

• Women’s Aid received 5,735 disclosures of abuse against children 

• 25% of women contacting Women’s Aid National Free Phone Helpline and 35% of women 

accessing our Face-to-Face services, were abused by ex-male partners/spouses, showing 

that abuse continues after separation. 

                                                           
2 The FRA research mentioned above found that in Europe 73% of women who have experienced physical or 

sexual violence by a current or a previous partner indicated that their children were aware of the violence. 

(This data is not available at member state level). 
3 For discussion of the above see: S. Holt et al, “The impact of exposure to domestic violence on children and 

young people: A review of the literature”, Child Abuse and Neglect 32 (2008) 797–810); S. Holt, A Case of 

Laying Down the Law: Post-Separation Child Contact and Domestic Abuse” Irish Journal of Family Law Vol. 14 

No.4 Winter 2011; 

Brunel University,  Domestic abuse and private law children cases A literature review, UK Ministry 

of Justice, 2020 

https://consult.justice.gov.uk/digital-communications/assessing-harm-private-family-law-

proceedings/results/domestic-abuse-private-law-children-cases-literature-review.pdf 
4 Women’s Aid Annual Impact report 2021 available at 

https://www.womensaid.ie/about/policy/publications.html#statisticsreports  
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• Of the 5,383 disclosures of abuse against children made to the 24hr National Freephone 

Helpline 5,056 were emotional abuse, 242 physical abuse and 85 sexual abuse against 

children.  The child abuse disclosures included: 

◦ Emotional abuse including verbal abuse, name-calling and being threatened with 

violence. 

◦ Physical abuse including slapping, hair pulling, assault with weapons. 

◦ Children, including infants, hurt by the abuser as they attacked the mother. 

◦ Sexual assault and molestation. 

◦ Witnessing domestic violence against their mother. 

◦ Children forced to go on access visits with an abusive father. 

◦ Mother-Child bond deliberately damaged by abuser. 

◦ Older children abused by fathers through the use of technology. 

◦ Abusers targeting the mother-child bond by manipulating and encouraging the 

children to join in on the abuse of their mother. 

• There were 788 disclosures to the Helpline team where the abuser continued his abuse 

during access visits. This included: 

◦ 605 disclosures of abuse against the woman during access handover. 

◦ 183 disclosures of children abused while on access visits. 

b. Family Law Courts and survivors of domestic abuse 

International and national research show that the Family Courts often fail women and children 

escaping domestic abuse5, which is confirmed in our daily contacts with women. 

                                                           
5 For further discussion and references see: 

Women’s Aid  Submission to the Court Bill General Scheme 2021 



 

   

   4

Women regularly tell us that Custody and Access arrangements are made which are not safe for 

children and their mothers, and which allow the abuse to continue post separation.  

They report that proceedings are biased against them, that they are not believed, that their 

experience of domestic abuse and their reports of children being abused are dismissed and 

ignored. Many professionals, including judges and child welfare report experts, do not understand 

the issues faced by women separating from an abuser nor the impact of domestic abuse, 

including coercive control, on children.  

There is a lack of understanding among Family Law professionals that separation often does not 

end the abuse, in fact the risk of domestic violence increases with separation6. 

  

Women report to us a pro-contact assumption that often trumps considerations regarding the risk 

to the children and their mothers, as well as sometimes the stated wishes of children not to be 

forced to go on access visits. As a result, Custody and Access orders are made which are 

dangerous and/or detrimental to the safety and the well-being of children and their mothers.  

Moreover, children still are often not heard in proceedings that have huge impact on their lives in 

the short, medium and long term. In Ireland research by Holt found that they are listened to 

selectively: “they are listened to if they want contact and overruled if they do not want it.”7 

It is worth noting that while unfortunately there is no data in Ireland on the prevalence of 

domestic abuse in Family Law cases, evidence from other countries suggest a high prevalence of 

such cases in the Family Court. For example: 

                                                           
Women’s Aid  Submission to the Family Justice Oversight Group 2021 

Women’s Aid  Submission to the Child Maintenance Review Group 2021 

The Children and Domestic Violence Group Submission to the Family Justice Oversight Group Consultation 

February 2021 

All available on https://www.womensaid.ie/about/policy/publications/category/submissions/  
6 This is correctly understood in many risk assessment tools, where separation is included as a risk factor 
7 Stephanie Holt (2018) A voice or a choice? Children’s views on participating in decisions about post-

separation contact with domestically abusive fathers, Journal of Social Welfare and Family Law, 40:4, 459-

476 
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• A recent UK study found that allegations or findings of domestic abuse in samples of child 

arrangements/contact cases range from 49% to 62% indicating a much higher  prevalence 

of domestic abuse than in the general population8 

• A 2019 Australian Law Reform Commission Report states that the majority of parents 

using the courts to resolve parenting arrangements report emotional and/or physical 

violence, with 46% reporting safety concerns for themselves or their children (or both) 

as a result of ongoing contact with the other parent.9  (emphasis added) 

It is also worth noting that while there is plenty of evidence that women and children do not 

report domestic and child abuse10, the persistent myth that women commonly make malicious/ 

false allegation of abuse to achieve an advantage in Family Law proceedings continue to be 

promoted in the absence of any evidence.11 

In this already fraught context, Women’s Aid finds the introduction of a Parental Alienation (PA) 

construct in Family Courts extremely worrying. 

4. Parental Alienation and Domestic Abuse and /or Child Abuse 

According to the PA construct, when a child does not want to engage with /rejects a parent, it is 

assumed that the other parent has caused the alienation and that alienation is a form of child 

abuse. The recommended remedy is increased contact with the “alienated” parent, up to and 

including the removal of the child from the “preferred” and “alienating” parent.12 

                                                           
8 Minister of Justice, 2020, Assessing Risk of Harm to Children and Parents in Private Law Children Cases 
9 Australian Law Reform Commission, March 2019, Family Law for the Future — An Inquiry into the Family 

Law System Final report  
10 In the FRA report mentioned above only 28% of women in Ireland indicated that the most serious incident 

of violence by a partner came to the attention of the Police  
11 See Brunel University,  Domestic abuse and private law children cases A literature review, UK Ministry of 

Justice, 2020 

https://consult.justice.gov.uk/digital-communications/assessing-harm-private-family-law-

proceedings/results/domestic-abuse-private-law-children-cases-literature-review.pdf 
12 While we use this terminology for clarity, its use does not signify that Women’s Aid accepts PA constructs 
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In practice, the application of PA in many Custody and Access cases in other jurisdictions has 

resulted in children being removed, against their wishes from the parent they want to live with, 

and placed to live with the “rejected parent”. This removal is not only carried out against the 

wishes of the child, but in some cases by force, with traumatic involvement of Law Enforcement 

Agencies13.  

Often contact with the “preferred parent” is severely limited or even completely cut off. In many 

cases the children are forced to attend treatment/reunification programs against their will, in 

order to re-establish a relationship with the rejected parent. The “alienating parent” may also be 

compelled to attend a counselling program and usually has to pay the cost of both their own and 

the children’s “treatments”.  

They are often also forced by the courts or the programs to coerce the children into building a 

relationship with the “rejected parent” as a condition of increasing their contact with the 

children.  

Legal parental responsibility as well as residency is also at times transferred solely to the 

“rejected” parent.14 

In other cases, such extreme actions as reversal of custody may not be ordered, but PA allegations 

against the mother lead nonetheless to negative outcomes for women and children as discussed 

below. 

                                                           

13 Neilson, L. (2018) Parental Alienation Empirical Analysis: Child Best Interests or Parental Rights? 

Fredericton and Vancouver, Canada: Muriel McQueen Fergusson Centre for Family Violence Research and 

The FREDA Centre for Research on Violence Against Women and Children. Cites a number of cases involving 

law enforcement removing children (pp12-15). Cases have been also documented in Italy including the case 

below, where an 8 year old child was forcibly removed by 11 police (yes 11: this not a typo!).The Court of 

Cassation (highest court in Italy) has recently condemned the use of force in such cases. 

https://www.archyworldys.com/the-supreme-court-against-the-parental-alienation-syndrome/  

14 For example of such cases see Neilson, L. (2018) Parental Alienation Empirical Analysis: Child Best Interests 

or Parental Rights? Fredericton and Vancouver, Canada: Muriel McQueen Fergusson Centre for Family 

Violence Research and The FREDA Centre for Research on Violence Against Women and Children.  
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International research as well as the on the ground experience of domestic abuse services, 

including Women’s Aid, show that  PA is used as a legal strategy by abusive parents to respond 

and undermine allegations of domestic and child abuse and continue controlling the mother and 

children.15 When successful, this strategy can result in traumatized children being placed with an 

abusive parent and re-traumatized while losing contact with the protective parent. 

An empirical study of PA claims as a counter of DV/Child Abuse allegations in US courts, find that 

this strategy is extremely successful: mothers’ claims of abuse, especially child physical or sexual 

abuse, increase mothers’ risk of losing custody, and fathers’ counter-claims of alienation 

virtually double that risk.16  

International research in other jurisdictions where Parental Alienation is commonly used in Family 

Law disputes consistently report that claims of Parental Alienation in cases where there are 

allegations of domestic or child abuse result in:17  

• allegations (or even evidence) of paternal abuse of women and children being ignored, 

minimised or dismissed by courts as Parental Alienation without proper fact-finding 

processes 

                                                           
15 See for example Adrienne Barnett (2020) A genealogy of hostility: parental alienation in England and 

Wales, Journal of Social Welfare and Family Law, 42:1, 18-29, DOI: 10.1080/09649069.2019.1701921 : Zoe 

Rathus (2020) A history of the use of the concept of parental alienation in the Australian family law system: 

contradictions, collisions and their consequences, Journal of Social Welfare and Family Law, 42:1, 5-17 
16 Joan S. Meier (2020) U.S. child custody outcomes in cases involving parental alienation and abuse 

allegations: what do the data show?, Journal of Social Welfare and Family Law, 42:1, 92-105, DOI: 

10.1080/09649069.2020.1701941  Available at: https://doi.org/10.1080/09649069.2020.1701941 (accessed 

18/06/22) 
17 See for example Meir in note 15 supra, Neilson in note 13 supra as well as Brunel University ‘Playing the 

Parental Alienation Card: Abusive Parents use the System to Gain Access to Children’ [2020]  

https://www.brunel.ac.uk/news-and-events/news/articles/Playing-the-Parental-Alienation-card-Abusive-

parents-use-the-system-to-gain-access-to-children  
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• reversal of custody: children being removed from the protective parent (usually the 

mother) and placed to live with the abuser, thus allowing the abuse to continue and 

possibly to escalate 

• contact between the children and the protective parent being severely limited, depriving 

children of their most important support for healing and recovery  

• loss of parental responsibility for the protective parent 

• in other cases, custody may not be reversed, but increased or unsupervised access is 

granted as the mother’s well-founded concerns are dismissed as Parental Alienation. 

Note that these outcomes not only occur where domestic and child abuse allegations have been 

ignored or dismissed, but also in a number of cases  where the courts made positive findings of 

intimate partner or child abuse, but considered this abuse and the risk it entails for mother and 

children less harmful for the child than parental alienation.18 

Therefore, mothers trying to protect their children are placed in an awful double bind: 

• if they report the abuse they risk being accused of Parental Alienation, having the 

children removed and placed to live with the abuser.  

• if they do not report the abuse, the Family Law court will lack essential information to 

make safe decisions. Women may also risk being accused of not protecting the children 

by Child Protection agencies. This also places their children at risk of further abuse. 

Moreover, the fear of being characterised as “alienating mothers” has a chilling effect on 

reporting abuse to the criminal justice system or applying for Protective Orders. 

                                                           
18 See for example: Meir note 15 supra;  Deborah Mackenzie, Ruth Herbert & Neville Robertson (2020) ‘It’s 

Not OK’, but ‘It’ never happened: parental alienation accusations undermine children’s safety in the New 

Zealand Family Court, Journal of Social Welfare and Family Law, 42:1, 106-117; Elizabeth Sheehy & Susan B. 

Boyd (2020) Penalizing women’s fear: intimate partner violence and parental alienation in Canadian child 

custody cases, Journal of Social Welfare and Family Law, 42:1, 80-91 
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The difficulties of proving domestic and child abuse – both crimes often occurring in the home 

and without external witnesses - in a court of law are well documented.  The PA discourse in 

these cases is built on an existing, and historic culture of disbelief of mothers reporting violence 

against themselves and their children and on the myth of the “revengeful mother” making false 

allegations. 

However, the fact that an allegation of domestic or child abuse is not proven in a criminal court 

does not equal false / malicious allegation from an “alienating mother”.  In fact, the Rape Crisis 

Network Ireland (RCNI) has suggested during the Joint Oireachtas Committee (JOC) Inquiry that a 

significant proportion of family separation and child custody cases going through family courts in 

Ireland involve the rape and sexual abuse of children by family members in the absence of a 

parallel criminal conviction.19 

As mentioned above, the real issue in relation to both domestic and child abuse is a lack of 

reporting, not so-called false allegations.  

 

5. Parental Alienation and the Istanbul Convention 

Article 31 of the Council of Europe Convention on preventing and combating violence against 

women and domestic violence (Istanbul Convention) which Ireland has ratified, addresses the 

issue of custody and access in the context of domestic violence thus: 

1 Parties shall take the necessary legislative or other measures to ensure that, in the 

determination of custody and visitation rights of children, incidents of violence covered by 

the scope of this Convention are taken into account.  

2 Parties shall take the necessary legislative or other measures to ensure that the exercise 

of any visitation or custody rights does not jeopardise the rights and safety of the victim or 

children. 

                                                           
19 RCNI, Submission to the Joint Oireachtas Committee on Justice and Equality, February 20th 2019 
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GREVIO (the expert body monitoring the implementation of the Convention) has found in many 

states evaluated so far evidence of gender bias against women in custody decisions, and has 

expressed grave concerns in relation to the role of PA in deflecting attention from domestic abuse 

and has clearly requested that states refrain from using this concept.  

For example, GREVIO urged the Italian authorities  

“to ban the use of concepts related to ‘parental alienation’ by court appointed experts and 

social workers, as well as any other approach or principle, (... ) which tend to consider 

mothers who invoke the violence as ‘uncooperative’ and ‘unfit’ as a parent, and to blame 

them for the poor relationship between a violent partner parent and his children”.20 

         (emphasis added) 

More generally, it has called state parties to  

“ensure that relevant professionals are informed of the absence of scientific grounds for 

“parental alienation syndrome” and the use of the notion of “parental alienation” in the 

context of domestic violence against women to overshadow the violence and control 

exerted by abusive men over women and their children, and their perpetuation through 

child contact”.21 

The Platform of United Nations and regional independent mechanisms on violence against 

women and women’s rights similar calls for rejection of Parental Alienation Syndrome (PAS).22   

                                                           
20 GREVIO baseline evaluation report Italy, published 13701/2020, page 62, paragraph 188f, 

www.coe.int/conventionviolence 
21 GREVIO, Third general report on GREVIO activities, Council of Europe, June 2022, page 54 
22 The Platform of United Nations and regional independent mechanisms on violence against women and 

women’s rights [2019] ‘Intimate Partner Violence against Women is an Essential Factor in the Determination 

of Child Custody, Say Women’s Rights Experts’ 

https://previous.ohchr.org/Documents/Issues/Women/SR/StatementVAW_Custody.pdf, Accessed 19/06/22 
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The European Parliament has also recently called for Member States “not to recognise parental 

alienation syndrome in their judicial practice and law and to discourage or even to prohibit its use 

in court proceedings, particularly during investigations to determine the existence of violence;”23 

6. Women’s Aid Frontline Experiences 

In Women’s Aid experiences many mothers support the continuation of the relationship between 

the child and the father, despite the abuse the mothers have suffered or continue to suffer. It is 

only when they think the welfare and safety of the children are at risk, or their own safety is 

severely compromised, that they act to limit contact or ask for supervised Access, in order to 

protect their child(ren). 

Our Direct Services report that: 

• Women tell us that their children become extremely distressed- crying, screaming, 

vomiting, and hiding- when being forced to go on Access.  

• Women are regularly blamed by judges and solicitors if the children do not want to 

attend Access with their father. Moreover, they are threatened with prison if they do not 

make their children go on Access, (including by their own solicitors who should be their 

advocates) 

• Abusers threaten to bring Parental Alienation claims if the children do not to want to 

engage with them in a manner that they expect or demand 

• Abusers make (or threaten to make) false allegations of Parental Alienation in Custody 

and Access proceedings 

• Abusers use Parental Alienation claims as a response to Domestic Violence orders 

applications 

                                                           
23 EP REPORT on the impact of intimate partner violence and custody rights on women and children 

(2019/2166(INI)) 
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• Frequently, as soon as the woman applies to the court for Maintenance- the father will 

apply for Access and accuse the woman of Parental Alienation  

• Our Direct Services Team believe that the Section 32 process is not fit for purpose and is 

causing real harm to children and to women. Section 32 assessors are naming Parental 

Alienation when there is domestic violence/coercive control that they do not identify. 

Assessors do not appear to have appropriate training, lack understanding of Coercive 

Control and the dynamics of abuse, and there is no mechanism in place to make a report 

or complaint around their practice.  

• Mothers also report to us their children aligning themselves with their father who is an 

abuser. They feel that the children have been ‘alienated’ from them, but recognize that 

this is as a result of a pattern of Coercive Control (a defined and legally recognized 

concept) and manipulation of both her and the children in this context, rather than 

‘Parental Alienation’  

• Our current system simply does not acknowledge that children have a right to have their 

own agency and their own free will. Children should be recognised as having an ability to 

have an opinion and for that opinion to be listened to. The trauma being caused to these 

children is not being recognized.  

CASE STUDY 1 : Joyce24  

Joyce has two young children. Their father has never been in their lives. The children do 

not know this man- he is verbally abusive to their mother any time they have been in his 

presence. There have been a number of Section 32 assessments done and Joyce has been 

accused of alienating the children against him. Her two children were removed from her 

care and told they had to go and live with their father- whose accommodation is not 

suitable and who lives a significant distance away. The needs of the two children were 

completely ignored and dismissed including specific health care needs. Joyce immediately 

                                                           
24 In all case studies names and some identifying details have been changed to protect confidentiality. 
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appealed and got the children back. However, she is again being made to go through this 

process. She is being painted as the villain who is keeping her two children away from the 

father, with no acknowledgement of his abusive behavior and compete lack of previous 

child contact or support. There is regular court appointed access. The two children point 

blank refuse to go to their father- they scream and cry and become very upset. Joyce tries 

to coax, bribe, beg them to go in but they will not go. She is accused of causing this- of 

making them behave like this.  

CASE STUDY 2: Angela 

Angela has engaged with Women’s Aid for several months. She has three children who 

live with her.  She reported that the father of her children has been in and out of their 

lives and has never been a stable figure in their lives. There have been various court 

dates, regarding Access and Custody over the past several years, including two Section 32 

reports, which she reported were stressful and distressing processes for her and her 

children and which have also resulted in very significant financial hardship. 

Angela reported that her children tell her that they do not want to go on access with their 

father. She added that when they are at handover, the children become very distressed, 

hide and try to run away. She reported that the father verbally berates her in front of the 

children, at Access handover. He has accused her of ‘brainwashing’ the children and has 

used the term Parental Alienation. She reported that she always brings the children to 

access meetings and tries to persuade them to go with their father as well as updating 

him on school and important events.   

Despite trying to adhere to the conditions of the current Access Order, Angela faces the 

possibility of a court removing her children from her care with the accusation of parental 

alienation being levelled against her. 
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In short, the use of Parental Alienation accusations in families where there is domestic and / or 

child abuse causes domestic violence and child abuse allegations to be minimised, ignored or 

dismissed, with huge repercussions on the safety and wellbeing of children and mothers. 

The possibility of such accusations in itself acts as a chilling factor to reporting abuse. 

7. Impacts of the Parental Alienation construct 

A number of harmful impacts of the Parental Alienation construct and consequent forced 

removal of children and forced placement and/or engagement with the “alienated” parent have 

been documented. Some are specific to situations where there is abuse, many apply whether 

there is domestic and child abuse or not. 

Impacts on children 

• When there is abuse, children are exposed to continue abuse by their father, without the 

protective parent being able to do anything about it 

• Children’s experiences of abuse (direct and indirect) are silenced, with long term 

repercussions (for instance, no counseling provided to deal with the abuse) 

• The bond between mother and child is broken and undermined, as children may not 

understand why the mother allows or compels them to follow Parental Alienation 

“treatments” or simply as they are not allowed to see her because of the court orders 

• Children may run away from the “rejected” parent they are forced to live with and are at 

times returned forcibly 

• The child is not listened to or heard. Their sense of agency and control over their life is 

undermined 

• Change of custody usually entails change of residence, and therefore impact on children’s 

schooling, social life and other supports 

• Children are potentially stigmatised with psychiatric label as “alienated”. 
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Impacts on “preferred” parent 

• Being separated from their children 

• Reversal of custody and/or losing parental responsibility 

• Mothers’ experiences of abuse silenced, fear that reporting abuse will be constructed as 

alienating behaviour, distrust of any further court proceedings (including reporting 

further abuse to the criminal justice system) 

• Mothers coerced into enforcing contacts that the children do want and/ or that they 

know is not safe, with consequent negative impact on the mother-child relationship (fail 

to protect) 

• Risk contempt of court is continuing the efforts to protect their children 

• Increased, protracted and costly legal proceedings 

• Financial harm by having to pay for extremely expensive “treatment” for the children and 

at times themselves.  

8. Further Issues in Relation to Parental Alienation 

International research in jurisdictions where Parental Alienation is commonly used highlights the 

following additional issues, which while not specific to families where abuse is present, also apply 

to them. 

a. Parental Alienation is a contested concept with no scientific evidence 

A number of international reviews conclude that Parental Alienation is still a very contested 

concept, not based on scientific evidence. Parental Alienation promoters studies on prevalence, 

assessment models, indicators and “treatments” suffer from methodological errors, such as 

limited samples, retrospective studies, lack of control groups, and lack of peer review. 
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The risks in using such an unvalidated construct in making life-changing decisions are huge.  For 

example Milchman et al25 find that Parental Alienation is not a scientific, evidence based concept 

and that  to date there is no scientifically validated  instrument to assess for Parental Alienation 

and discriminate it from other caused of rejection. They state that not enough attention is given 

to alternative possible causes of rejection, including coercive control and other forms of domestic 

abuse on the part of the parent claiming to have been ‘alienated’, and that (paradoxically) 

Parental Alienation is too readily accepted in Family Courts as counter to domestic violence and 

abuse allegations. Moreover, they conclude that “to date there has not been one 

methodologically sound research study on the prevalence rates of alienation in child custody 

cases.”26 

Similarly, a literature review by Cardiff University Children’s Social Care Research and 

Development Centre commissioned by Cafcass Cymru27 found that there are no reliable 

mechanisms to identify PAS nor reliable evaluation of treatments, and that “The tools that do 

exist are unhelpful, poorly validated and serve to undermine the focus on the child. There is a risk 

that the assessments, and debates about them, might serve to mislead the court and practice 

generally”.28  

Note that as of 15th February 2020 the World Health Organisation has removed Parental 

Alienation from its classification index29 after grave concerns had been voiced regarding its 

previous inclusion, saying “There are no evidence-based healthcare interventions specifically for 

parental alienation.”30 

25 Milchman et al, IDEOLOGY AND RHETORIC REPLACE SCIENCE AND REASON, FAMILY COURT REVIEW, Vol. 58 

No. 2, April 2020 340–361 

26 Milchman (ibid) page 353 
27 Children and Family Court Advisory and Support Service in Wales 
28 Julie Doughtya, Nina Maxwellb and Tom Slaterb, Professional responses to ‘parental alienation’: research-

informed practice, JOURNAL OF SOCIAL WELFARE AND FAMILY LAW 2020, VOL. 42, NO. 1, 68–79 

https://doi.org/10.1080/09649069.2020.1701938 
29 https://reseauiml.wordpress.com/2020/02/23/world-health-organization-removes-parental-alienation-

from-its-classification-index/ 
30 https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-

unregulated-experts-shattering-childrens-lives 



 

   

   17

b. Unregulated “Parental Alienation experts” and harmful treatments 

Concerns have been voiced in relation to the “experts” that diagnose Parental Alienation and 

provide PAT (Parental Alienation Treatments) also sometimes called reunification therapy.  

These programs can be extremely costly, for example Family Bridges is estimated to cost $20,000 

in the US.31 

A recent Guardian investigation evidences the lack of regulation of Parental Alienation experts on 

whose advice Family Courts forcibly remove children from the “alienating” parent and highlights 

the conflict of interest for many of “Parental Alienation experts” as they have financial incentives 

in diagnosing and then treating parental alienation.32 

The chair of the Association of Clinical Psychologists UK board of directors quoted in the above 

investigation says:  

 

“The organisation is aware of unregulated experts making findings of so-called parental 

alienation and doing tremendous harm. I’ve seen children taken away by the force of the 

state on the basis of PA.” 

 

“But what the public needs to know is that there is an international consensus that the 

evidence-base on parental alienation is not sufficiently robust to be making decisions 

about child-contact arrangements.” 

 

While no scientific evaluation has been provided on the effectiveness claims of Parental 

                                                           
31 Jean Mercer, Examining Parental Alienation Treatments: Problems of Principles and Practices, Child and 

Adolescent Social Work Journal (2019) 36:351–363 
32 https://www.theguardian.com/global-development/2022/jun/12/questions-over-use-of-psychological-

experts-in-parental-alienation-cases 

https://www.theguardian.com/global-development/2022/jun/12/parental-alienation-and-the-unregulated-

experts-shattering-childrens-lives 
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Alienation /reunification therapy33, emerging research on children subjected to it show that it is 

potentially very damaging34  and that  “removing children from preferred primary-care parents is 

contrary to research and established practice on child resilience, recovery from trauma and 

accepted child development principles”.35 

c. Lack of focus on the best interest of the child 

Another important criticism of the Parental Alienation construct is that it provides a single factor 

explanation as to why a child rejects a parent, without proper investigation or even consideration 

of plausible alternatives. 

The rejection of a parent is in most cases to do with the rejected parent’s behaviour and not with 

the behaviour of the other parent. A child may reject a parent for a number of reasons including 

having been abused, having witnessed abused targeting the other parent/ family member, 

inadequate, erratic or poor parenting practices, parental neglect, reaction to stress and to family 

breakdown, developmental  and other factors. 

The Parental Alienation label deflects attention from all these factors, from the child’s needs and 

the child best interests, in favour or apportioning blame to the primary care parent, usually the 

mother. 

                                                           
33 See CAFCASS Cymbru review in note 25 supra  

Note that the European  Association for Psychotherapy (EAP) considers that PA and PAS are unsuitable 

concepts  for use in any psychotherapeutic practice. See 

https://www.europsyche.org/app/uploads/2019/05/EAP-position-statement-PAS_voted-

Board_24Feb2018_officia.pdf 
34 Jean Mercer, Examining Parental Alienation Treatments: Problems of Principles and Practices, Child and 

Adolescent Social Work Journal (2019) 36:351–363 available at https://doi.org/10.1007/s10560-019-00625-8 
35 See discussion on page 6 of the Collective Memo of Concern to: World Health Organization RE: Inclusion of 

“Parental Alienation” as a “Caregiver-child relationship problem” Code QE52.0 in the International 

Classification of Diseases 11th Revision (ICD-11) From: Concerned Family Law Academics, Family Violence 

Experts, Family Violence Research Institutes, Child Development and Child Abuse Experts, Children’s Rights 

Networks and Associations 
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In short, “Parental alienation theory, when accepted and applied, seems to be causing family 

courts to be losing sight of the children, their experiences and perspectives, in favor of enforcing 

parental (often father’s) rights”. 36 

Under the UN Convention on the rights of the child, children have a right to: 

• Having the best interest of the child as a primary consideration in all actions concerning 

them (Article 3) 

• Retain contact with both parents unless doing so would cause them further harm 

(Article 9, emphasis added),  

• Be heard in any proceeding affecting them (Article 12) 

• Be protected from abuse (Article 19) 

Women’s Aid believes that application of Parental Alienation in Family Courts goes against all of 

the above articles: 

• The Best Interest of the Child is not considered, in favour of a simplistic concept 

• The child is unjustly deprived of contact with their preferred parent, usually the primary 

carer, against all accepted evidence on child’s development and wellbeing on the basis of 

a discredited construct 

• The voice of the child is discounted and in fact silenced. The more the child voices their 

opinion that they may not want to engage with the “alienated parent” the more this is 

taken as “proof” of parental alienation, regardless of the lack of scientific evidence for 

this construct 

• Where there is abuse, the child is not protected from the abuser, on the contrary the 

child is forcibly placed with them.  

                                                           
36 Neilson, L. (2018) Parental Alienation Empirical Analysis: Child Best Interests or Parental Rights? 

Fredericton and Vancouver, Canada: Muriel McQueen Fergusson Centre for Family Violence Research and 

The FREDA Centre for Research on Violence Against Women and Children, Page 31 
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Finally, Women’s Aid believes that regardless of the cause of rejection of one parent by a child, 

even in cases where it is not due to abuse by the rejected parent, it is unreasonable to force a 

child to have contact with someone they do not wish to see, whether by physical force as it 

happens in some countries or by coercion.  

9. Manipulating Children as a Tactic of Domestic Abuse 

While Women’s Aid does not agree with the construct of Parental Alienation for all the reasons 

outlined above, we regularly hear from women experiencing domestic abuse that the perpetrator 

actively undermines the bond between the mother and the children both before, during and after 

separation. 

In Women’s Aid Direct Services experience most women with children, particularly from age 7/8+, 

report attempts by fathers to ‘turn the kids against her’. Women have reported to us throughout 

the years that the abuser often tells children lies about their mothers; denigrates her to the 

children, undermines her authority and manipulates the children against her. For example, by 

using children to spy on the mother and report to him or by encouraging them to join in the 

verbal or even physical abuse of the mother. 

Children end up blaming her for his abusive behaviour and align themselves with the father 

against her.  

Women feel deeply upset by the weaponisation of their children, and while these tactics are by 

no means always successful many women can be really undermined.  

In some cases, women told us that the relationship with their children has broken down 

completely and has not resumed even when the children are adults. In other cases women felt 

they had to cut off contact with one or more of their older children because their father had 

‘poisoned them’ so much that their own mental health was being seriously compromised by 

contact with their children. 
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This common emotional abusive tactic is often commonly employed as an integral part of an 

abuser’s overall coercive control pattern and has long been recognised by domestic violence 

services and described in Domestic Violence literature.37 

In our experience this form of abuse against mothers, and children, is usually ignored in the 

Family Courts.  

 

Women’s Aid believes that in both scenarios where women are falsely accused of Parental 

Alienation and where children are manipulated to ally with an abusive parent, the broader 

context of a power imbalance, Coercive Control and complex abusive tactics need to be taken into 

account to provide adequate and safe responses. 

10. Possible Responses 

The Best interest of the child is already the overarching criteria regarding any decision made in 

relation to the child, particularly in relation to Custody and Access.38 Moreover, existing legislation 

already deals with Enforcement of orders39 

Women’s Aid believes that improving the Family Courts understanding and recognition of 

domestic and child abuse, including Coercive Control, would provide the best response for the 

issues highlighted in this submission. A number of recent Recommendations in this regards 

(including on training and data collection) can be found in: 

• Women’s Aid  Submission to the Court Bill General Scheme 2021 

• Women’s Aid  Submission to the Family Justice Oversight Group 2021 

• Women’s Aid  Submission to the Child Maintenance Review Group 2021 

                                                           
37 See for example Bancroft, L. & Silverman, J.G. & Ritchie, D.. (2012). The Batterer as Parent: Addressing the 

Impact of Domestic Violence on Family Dynamics. 10.4135/9781452240480.  
38 Children and Family Relationships Act 2015 Section 45 
39 Guardianship of Infants Act 1964  Section 18A 
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• The Children and Domestic Violence Group Submission to the Family Justice Oversight 

Group Consultation February 2021. 

All of which are available on 

https://www.womensaid.ie/about/policy/publications/category/submissions/  

 

It is also important that listening to children in proceedings about them becomes a reality in 

Ireland and that children’s voices are not discounted, but amplified.40 

 

Finally, research from other jurisdictions points at the key role played by child welfare 

professionals in the Family Law Courts and note that many are too ready to uncritically accept 

discredited Parental Alienation theories, even against the official position of relevant professional 

associations.41 

This is possibly due to a lack of understanding on domestic violence and abuse, particularly 

Coercive Control, and how it affects children.  

This experience is reflected in Ireland where child welfare assessors do not have a good 

understanding on the dynamics of domestic violence. This needs to be remedied through a 

systemic review of the assessments under both Sections 32 and 43, establishing clear and 

consistent regulation and oversight and systematic training for all qualified assessors.  

                                                           
40  Stephanie Holt (2018) A voice or a choice? Children’s views on participating in decisions about post-

separation contact with domestically abusive fathers, Journal of Social Welfare and Family Law, 40:4, 459-

476 
41 Deborah Mackenzie, Ruth Herbert & Neville Robertson (2020) ‘It’s Not OK’, but ‘It’ never happened: 

parental alienation accusations undermine children’s safety in the New Zealand Family Court, Journal of 

Social Welfare and Family Law, 42:1, 106-117; Glòria Casas Vila (2020) Parental Alienation Syndrome in 

Spain: opposed by the Government but accepted in the Courts, Journal of Social Welfare and Family Law, 

42:1, 45-55; Mariachiara Feresin (2020) Parental alienation (syndrome) in child custody cases: survivors’ 

experiences and the logic of psychosocial and legal services in Italy, Journal of Social Welfare and Family Law, 

42:1, 56-67,  
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11. Conclusions 

Women’s Aid believes that Parental Alienation is an extremely dangerous and damaging concept, 

which should have no place whatsoever in the Irish Family Court or Child Protection systems. 

The use of Parental Allegations in family law disputes deflects the focus from domestic and child 

abuse allegations. Successful Parental Alienation claims by an abuser place children in their 

custody and remove or severely limit the presence of the protective parent, strongly increasing 

the risk of harm. 

Evidence from other countries where this concept is unfortunately widely in use clearly shows 

that it works against the best interest of the child, and against several rights that children should 

enjoy under the Convention of the rights of the Child, the Istanbul Convention and national 

legislation. 

The term ‘Parental Alienation’ silences both women and child victim/survivors of domestic and 

child abuse. It forces children into unsafe and detrimental Access and Custody arrangements. It is 

commonly used by abusers to continue controlling and harming the family after separation, with 

the help of the Courts, with long term negative impacts. 

Moreover, notwithstanding a recent recasting of Parental Alienation as a gender-neutral concept, 

its history and its application clearly show that it is based on harmful gender stereotypes of 

women as not credible and “revengeful” mothers and that in the majority of cases is used by 

fathers against mothers.  

Outcomes in Parental Alienation cases are also gendered, with mothers who are deemed to be 

alienator suffering worse outcomes (for example reversal of custody or severe limitations on 

contact with their children), than fathers who are found to be alternators in Parental Alienation 

cases brought by mothers.42 

                                                           
42 See Neilson’s (2018) op cit,  Meier’s (2020) op cit, Elizabeth Sheehy & Susan B. Boyd (2020) Penalizing 

women’s fear: intimate partner violence and parental alienation in Canadian child custody cases, Journal of 

Social Welfare and Family Law, 42:1, 80-91, 



 

   

   24

Women’s Aid believes that the use of the Parental Alienation construct worsens the already well-

documented issues facing women and children victims of domestic and child abuse in the Family 

Court and calls on the Department of Justice to heed the call of GREVIO and the European 

Parliament among others and to deny this harmful concept any legitimacy in Ireland. 

Thank you for the opportunity to submit our views on this important consultation. Women’s Aid 

would be very pleased to discuss this submission in person should the opportunity arise to do so. 

 


	ACF Redacted
	Donegal DV Services
	Haven Horizons Submission
	MDN
	Mens Aid
	Nemo Forum
	Offaly DV Support Services
	One Family
	Protect Children Now
	RCNI Submission Parental Alienation
	Safe Ireland Parental Alienation Consultation Submission Summer 2022 Final_ Version
	SiSi PA Submission
	SPARK -Parental Alienation June 2022
	Treoir
	Tusla
	WCI - Limerick
	WCI CLARE
	WeAreFathers
	Womens Aid Submission on Parental Alienation June 2022
	Untitled



