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PART 1 

PRELIMINARY AND GENERAL 

Head 1 Short title and commencement 

Provide that –  

(1) This Act may be cited as the ___________ Agency Act 2023. 

(2) This Act shall come into operation on such day or days as may be fixed by order or 
orders made by the Minister, either generally or by reference to any particular 
purpose or provision, and different days may be so fixed for different purposes or 
different provisions.  

 

 

 

Notes 

This is a standard provision which sets out the title of the proposed Act and makes 
provision for its commencement.  
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Head 2 Interpretation    

Provide that–  

(1) In this Act, unless the context otherwise requires, the following definitions will 
apply: 

“Agency” means the body established under this Act; 

“annual business plan” has the meaning assigned to it by Head 30; 

“Board” means the board established under Head 17; 

“chairperson” means the chairperson of the board established under Head 17; 

“chief executive” means the person appointed in accordance with Head 10;  

“child” means a person under the age of 18 years; 

 “confidential information” means— 

(a) information that is expressed by the Agency to be confidential either as regards 
particular information or as regards information of a particular class or description, 
or 

(b) proposals of a commercial nature or tenders submitted to the Agency by any 
person; 

“corporate plan” has the meaning assigned to it by Head 28; 

“establishment day” means the day appointed under Head 8; 

“Irish Prison Service” means the prison service of the Department of Justice, which is 
charged with the management of prisons within the meaning of section 2 of the Prisons 
Act 2007; 

“local authority” means a local authority for the purposes of the Local Government Act 
2001; 

“Minister” means the Minister for Justice; 

“national strategy” means a strategy prepared by the Minister and approved by the 
Government for the purposes of combating domestic, sexual and gender-based 
violence and supporting its victims;  

“Oireachtas committee” means –  

(a) a committee appointed by either House of the Oireachtas or jointly by each 
House of the Oireachtas (other than the Public Accounts Committee, the Committee 
on Members’ Interests of Dáil Éireann or the Committee on Members’ Interests of 
Seanad Éireann), or  

(b) a subcommittee of a committee specified in paragraph (a); 
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“performance framework” has the meaning assigned to it by Head 27; 

“Probation Service” means those officers of the Minister assigned to perform functions 
in the part of the Department of State for which the Minister is responsible commonly 
known by that name; 

“Public Accounts Committee” means the committee of Dáil Éireann established under 
the Standing Orders of Dáil Éireann to examine and report to Dáil Éireann on the 
appropriation accounts and reports of the Comptroller and Auditor General; 

“public service body” means— 

(a) a Department of State, 

(b) the Child and Family Agency,  

(c) the Health Service Executive, 

(d) An Garda Síochána, 

(e) The Courts Service, 

(f) the Irish Prison Service, 

(g) the Probation Service, 

(h) the Higher Education Authority, 

(i) the National Council for Curriculum and Assessment, 

(j) Solas, 

(k) a local authority,  

(l) an education and training board,  

(m) an institution of higher education (within the meaning of the Higher Education 
Authority Act 1971) in receipt of public funding; 

(n) [the Central Statistics Office], or 

(o) A body designated under Head 3 as a public service body;  
   
“service provider” means a person involved in the provision (other than for profit) of 
services which, in the opinion of the Agency, are consistent with the Agency’s functions 
under Head 14(1)(a); 

“statement of priorities” has the meaning assigned to it by Head 29. 

 
 
 
 
Notes 

This is a standard provision which defines some of the terminology used in the Scheme.  
  

http://www.irishstatutebook.ie/eli/1971/act/22/enacted/en/html
http://www.irishstatutebook.ie/eli/1971/act/22/enacted/en/html
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Head 3 Designation of public service bodies 
 
Provide that–  
 
(1) Subject to this Head, the Minister may by order designate a body, whether created 

by or under any enactment or not, as a public service body for the purposes of such 
provisions of this Act as may be specified in the designation.  

 
(2) The Minister may make an order designating a body under subhead (1) only where 

he or she is satisfied that—  
 

(a) some or all of the functions of the body are relevant to the purposes of 
increasing awareness and understanding of the nature and prevalence of 
domestic, sexual and gender-based violence, reducing its incidence, or 
protecting and supporting victims and persons at risk, and  

 
(b) it is desirable that the body would cooperate with the Agency and with other 

public service bodies for any of the purposes referred to in paragraph (a).  
 

(3) The Minister shall not make an order under subhead (1) in respect of a body for 
which a Minister of the Government other than the Minister has responsibility and 
in whom functions (whether statutory or otherwise) in respect of the body are 
vested, other than with the consent of that Minister of the Government. 

 
 
 
 
 

Notes 

This Head is partly based on section 103 of the Policing, Security and Community 
Safety Bill.  It enables the Minister to designate by order a body as a “public service 
body” for the purposes of this Act.  Any such body will be in addition to those 
specifically listed under the definition of “public service body” in Head 2.  The criteria 
required for designation are set out including the consent of the responsible Minister.  
See also Head 4. 
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Head 4 Duties of public service bodies and service providers 

Provide that –  

(1) Public service bodies and service providers shall cooperate with the Agency and 
with each other, as appropriate, in the performance of their respective functions for 
the purposes of increasing awareness and understanding of the nature and 
prevalence of domestic, sexual and gender-based violence, reducing its incidence, 
and protecting and supporting victims and persons at risk. 
 
 
 
 
 
 

Notes 

This Head creates a duty on public service bodies (as defined in Head 2) to co-operate 
with each other and with the Agency in the performance of such of their respective 
functions as are relevant to the whole-of-Government objective of tackling DSGBV 
and supporting victims.  The Head is partly modelled on section 118(2) of the Policing, 
Security and Community Safety Bill 2023.  
 
While the Minister for Justice will retain lead policy responsibility for DSGBV and the 
Agency will provide the lead in delivering DSGBV services and driving the Third 
National DSGBV Strategy (and its successors), this Head reflects the fact that tackling 
DSGBV requires a cross-departmental and multi-agency effort and that numerous 
public bodies have individual and shared responsibilities in this area, as identified in the 
Government’s Third National Strategy on Domestic, Sexual and Gender-Based 
Violence (the co-ordination of which is to be a statutory responsibility of the Agency 
under Head 14).    
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Head 5 Exchange of documents and information including personal data 

Provide that– 

(1) Cooperation as referred to in Head 4 includes the exchange of documents and 
information, including personal data, in accordance with law and to the extent that 
is necessary and proportionate for the purpose of the performance of the functions 
referred to in that Head. 

(2) The Agency may request personal data from or disclose personal data to a public 
service provider in accordance with law and to the extent that is necessary and 
proportionate for the purpose of the performance of the functions referred to in 
that Head. 

 

 

 

Notes 

This Head provides a statutory basis for the necessary and proportionate sharing of 
personal data between public bodies under Head 4 and also between the Agency and 
service providers.   
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Head 6 Regulations 

Provide that – 

(1) The Minister may by regulations provide for any matter referred to in this Act as 
prescribed or to be prescribed.  

(2) Without prejudice to any provision of this Act, regulations under this Head may 
contain such incidental, supplementary and consequential provisions as appear to 
the Minister to be necessary or expedient for the purposes of the regulations.    

(3) Every regulation made by the Minister under this Act shall be laid before each 
House of the Oireachtas as soon as may be after it is made and, if a resolution 
annulling the regulation is passed by either such House within the next twenty one 
days on which that House has sat after the regulation is laid before it, the regulation 
shall be annulled accordingly, but without prejudice to the validity of anything 
previously done thereunder.  

 

 

 

Notes 

This is a standard provision.  It enables the Minister to prescribe by way of regulations 
such matters as the Act requires.  Every regulation under the Act must be laid before 
the Houses of the Oireachtas as soon as may be after it is made.   
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Head 7 Expenses  

Provide that –  

(1) The expenses incurred by the Minister in the administration of this Act shall, to 
such extent as may be sanctioned by the Minister for Public Expenditure and 
Reform, be paid out of moneys provided by the Oireachtas. 

 

 

 
 

 

Notes 

This is a standard provision to the effect that that any expenses incurred in the 
administration of the legislation, once enacted, shall be paid out of monies provided by 
the Oireachtas.  (It is envisaged that the Agency will have a dedicated budget within 
the Department of Justice Vote).  
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PART 2 

AGENCY 

Head 8 Establishment day  

Provide that –  
 
(1) The Minister shall by order designate a day to be the establishment day for the 

purposes of this Part.  

 
 
 
 
 
 
Notes 

This is a standard provision.    
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Head 9 Establishment of Agency   

Provide that –  

(1) There shall stand established on the establishment day a body which shall be 
known as ________ or, in the English language, the _______ Agency (in this Act 
referred to as “the Agency”) to perform the functions conferred on it by this Act. 

(2) The Agency shall be a body corporate with perpetual succession and an official seal, 
and shall have power to sue, and may be sued, in its corporate name, and may, with 
the consent of the Minister and the consent of the Minister for Public Expenditure 
and Reform, acquire, hold and dispose of land, an interest in land, or any other 
property.  

(3) The seal of the Agency shall be authenticated by—  
 

(a) the signatures of 2 members of the Board, or  
 

(b) the signatures of both—  
 

(i) a member of the Board, and  
 

(ii) such member of the staff of the Agency as is authorised by the Board to 
act in that behalf.  
 

(4) Judicial notice shall be taken of the seal of the Agency and any document purporting 
to be an instrument made by, and to be sealed with the seal of, the Agency shall, 
unless the contrary is shown, be received in evidence and be deemed to be such 
instrument without further proof. 

 

 

 

Notes 

This Head makes provision for the establishment of the Agency and contains standard 
provisions applicable to such bodies, including establishment as a body corporate with 
perpetual succession (see by way of example section 8 of the Parole Act 2019 and 
section 7 of the Higher Education Authority Act 2022).  
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Head 10 Chief Executive  
 
Provide that – 

(1)  There shall be a chief executive officer of the Agency (in this Act referred to as the 
“chief executive”) who shall be appointed by the Minister. 

(2) Subject to subhead (3), the Minister shall consult with the Board prior to appointing 
a person to be the chief executive. 
 

(3) The Minister may, before the establishment day, designate a person to be appointed 
as the first chief executive. 

(4) Subject to subhead (3), the Minister shall invite the Public Appointments Service (in 
this Act referred to as “the Service”) to undertake a selection competition for the 
purpose of identifying and recommending a person for appointment as the chief 
executive. 

 
(5) The Minister shall agree with the Service the selection criteria and process that are 

to apply to the competition.  
 
(6) The Service shall not recommend a person under this Head unless satisfied that the 

person is suitable for appointment as the chief executive by reason of his or her 
possessing such relevant experience, qualifications or expertise as is appropriate 
having regard in particular to the functions of the Agency and of the chief executive 
under the Act. 

 
(7) The chief executive shall be a civil servant of the Government.  

 
(8) The chief executive shall hold office under a written contract of service for such 

period as is specified in the contract, and subject to such terms and conditions 
(including those relating to term of office, remuneration and superannuation) as are 
specified in the contract, as may be determined by the Minister with the consent of 
the Minister for Public Expenditure and Reform. 
 

(9) Where the term of office of the chief executive expires by the effluxion of time it 
may be extended by the Minister, having consulted with the Board, for a period to 
be determined by the Minister with the consent of the Minister for Public 
Expenditure and Reform. 

 
(10)  The chief executive shall not hold any other office or position, or carry on any 

business, trade or profession, unless the Minister so approves having consulted with 
the Board. 

(11)  The Minister may, for stated reasons and having consulted the Board, suspend or 
remove the chief executive from office. 

(12)  A person who holds the office of chief executive may resign from office by notice 
in writing addressed to the Minister and copied to the Board, with the resignation 
taking effect on the date the Minister receives the notice or, if a date is specified in 
the notice and the Minister agrees, on that date. 
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Notes 

This Head provides for the Agency to have a Chief Executive Officer and sets out their 
terms of appointment and key conditions of office.  It provides that the Minister will 
appoint the chief executive, who will serve on contract as a civil servant of the 
Government.  The Head further provides that (save where the Minister decides to 
designate a person to the post prior to the agency being established in law) the Minister 
shall invite PAS to recommend a suitable appointee on foot of a competitive process 
and shall consult with the Board prior to making the appointment. 

The Head also provides that the Minister may (having consulted with the Board) extend 
the contract for a period to be fixed by the Minister.   

Subhead (11) provides that the Minister may suspend or remove the chief executive 
for stated reasons and having consulted the Board.  This subhead is partly modelled on 
section 25(4) of the Higher Education Authority Act 2022, whereas the remaining 
subheads are modelled in large part on equivalent provisions of the Policing, Security 
and Community Safety Bill 2023.  
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Head 11 Functions of Chief Executive 

Provide that –  

(1) The chief executive shall— 

(a) carry on and manage and control generally the administration and business of 
the Agency, 

(b) perform such other functions as may be assigned to that officer by or under 
this Act or any other enactment or as may be delegated to him or her by the 
Board, 

(c) provide the Board with such information (including financial information) 
relating to the performance of his or her functions and the implementation of 
the Board’s policies as the Board may require, 

(d) assist and provide the accounting officer with such information (including 
financial information and records) relating to the performance of the role of 
accounting officer within such time and in such format as may be requested by 
the accounting officer from time to time, and 

(e) provide the Minister with such information relating to the performance of his 
or her functions and the implementation of the Minister’s policies and priorities 
as the Minister may require. 

(2) The chief executive shall be responsible to the Board for the performance of his or 
her functions and for the implementation of the corporate plan and the annual 
business plan. 

(3) The chief executive shall not be a member of the Board or of a committee of the 
Board, but he or she may, in accordance with procedures established by the Board 
or by a committee thereof, as the case may be, attend meetings of the Board or a 
committee thereof and shall be entitled to speak at and advise such meetings. 

(4) Such functions of the chief executive as he or she may specify may, with the 
consent of the Board, be delegated to such member or members of the staff of the 
Agency as the chief executive may authorise for that purpose, and that member or 
those members of staff shall be accountable to the chief executive for the 
performance of the functions so delegated. 

(5) The delegation or sub-delegation of a function does not preclude the chief 
executive from performing the function. 

(6) The chief executive shall be accountable to the Board for the performance of 
functions delegated by him or her in accordance with subhead (4). 

(7) If the chief executive is absent or the position is vacant, the functions of the chief 
executive under this Head may be performed by such employee of the Agency as 
may be appointed by the Minister from time to time to act as acting chief 
executive. 
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(8) For the purposes of subhead (7), references in this Act or another enactment that 
assign functions to the chief executive or that regulate the manner in which a 
function assigned to the chief executive is to be performed are to be read as 
including references to the person appointed under this Head as acting chief 
executive. 

(9) If the chief executive— 

(a) dies, resigns, becomes disqualified for or is removed from office, or 

(b) is for any reason temporarily unable to continue to perform his or her 
functions, 

the Minister may designate such member or members of the staff of the Agency 
as it considers appropriate to perform the functions of the chief executive until— 

(i) in the circumstances mentioned in paragraph (a), a new chief executive is 
appointed in accordance with this Head, 

(ii) in the circumstances mentioned in paragraph (b), the chief executive is 
able to resume the performance of his or her functions, or 

(iii) the Minister decides to revoke or alter a designation made under this 
subhead. 

 

 

Notes 

This Head sets out the functions of the chief executive.  It is in standard form and is 
modelled in large part on section 18 of the Parole Act 2019.  
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Head 12 Superannuation 

Provide that –  

(1) The Board shall, with the approval of the Minister and the consent of the Minister 
for Public Expenditure and Reform, make a scheme or schemes for the granting of 
superannuation benefits to or in respect of any person appointed chief executive, 
other than a person to whom the Single Public Service Pension Scheme applies by 
virtue of Chapter 2 of Part 2 of the Public Service Pensions (Single Scheme and 
Other Provisions) Act 2012.   

(2) A scheme under this Head shall fix the time and conditions of retirement of all 
persons to or in respect of whom superannuation benefits are payable under the 
scheme or schemes and different times and conditions may be fixed in respect of 
different classes of persons.  

(3) The Board may, with the approval of the Minister and the consent of the Minister 
for Public Expenditure and Reform, make a scheme amending a scheme under this 
Head including a scheme under this subhead.  

(4) A scheme under this Head shall be carried out by the Board in accordance with its 
terms.  

(5) If any dispute arises as to the claim of any person to, or the amount of, any 
superannuation benefit payable pursuant to a scheme or schemes under this Head, 
such dispute shall be submitted to the Minister who shall refer it to the Minister for 
Public Expenditure and Reform, whose decision shall be final.  

(6) No superannuation benefits shall be granted by the Board to or in respect of a 
person on ceasing to be the chief executive otherwise than—  

(a) in accordance with a scheme or schemes under this Head, or  

(b) with the approval of the Minister for Justice and the consent of the Minister 
for Public Expenditure and Reform.  

(7) A scheme under this Head shall be laid before each House of the Oireachtas as soon 
as may be after it is made and, if a resolution annulling the scheme is passed by 
either such House within the next 21 days on which that House has sat after the 
scheme is laid before it, the scheme shall be annulled accordingly, but without 
prejudice to the validity of anything previously done thereunder.  

(8) Subhead (7) shall, with all necessary modifications, apply to an amendment to a 
scheme under this Head as it applies to a scheme under this Head.  

(9) In this Head—  

“amending”, in relation to a scheme under this Head, includes revoking the scheme;  

“superannuation benefit” means any pension, gratuity or other allowance payable 
to or in respect of a person ceasing to be the chief executive. 
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Notes 

This Head provides that the Board shall, with the approval of the Minister and the 
consent of the Minister for Public Expenditure and Reform, make a superannuation 
scheme for the chief executive in appropriate circumstances.  It is largely modelled on 
section 19 of the Parole Act 2019.   
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Head 13 Staff of the Agency 

Provide that –  

(1) The Minister may appoint such and so many of his or her officers as he or she may 
determine to be members of staff of the Agency. 

(2) A member of staff of the Agency is a civil servant of the Government. 

(3) Such persons as the Minister for Children, Equality, Disability, Integration and 
Youth may (having consulted with the Minister) designate and who, immediately 
before the establishment day, were employees of the Child and Family Agency, 
shall, on such day or days as the Minister for Children, Equality, Disability, 
Integration and Youth may (having consulted with the Minister) specify, be 
transferred to and become members of staff of the Agency as officers of the 
Minister. 

(4) Save in accordance with any enactment or a collective agreement negotiated with 
any recognised trade union or staff association, a person transferred to the Agency 
under subhead (3) shall not, on the establishment day, be subject to less beneficial 
terms and conditions of service (including those relating to tenure of office) or 
remuneration than the terms and conditions of service (including those relating to 
tenure of office) or remuneration to which he or she was subject immediately 
before the establishment day. 

(5) In the case of persons transferred to the Agency under subhead (3), previous 
service with the Child and Family Agency shall be reckonable for the purposes of, 
but subject to any exceptions or exclusions in, the Redundancy Payments Acts 
1967 to 2007, the Protection of Employees (Part-Time Work) Act 2001, 
the Organisation of Working Time Act 1997, the Minimum Notice and Terms of 
Employment Acts 1973 to 2005 and the Unfair Dismissals Acts 1977 to 2007. 

(6) The members of staff of the Agency shall perform their functions under the 
direction and control of the chief executive.  

 

 
Notes 

This Head provides for the staffing of the Agency.  Subhead (1) is modelled on section 
17(1) of the Parole Act 2019 and provides that the Agency will be staffed by officers 
of the Minister.  Subhead (2) provides that the staff shall be civil servants of the 
Government.  Subheads (3) to (5), which are largely modelled on equivalent provisions 
of the Child and Family Agency Act, enable the transfer of staff from the employment 
of the Child and Family Agency to become staff of the DSGBV Agency (as officers of 
the Minister).  Provision is made that such staff will be subject to no less favourable 
terms and conditions of service than hitherto and that their previous service with the 
Child and Family Agency will be reckonable for the purposes of relevant employment 
law.  (An alternative, non-statutory option might be the secondment of staff from Tusla 
to the new Agency.)       

http://www.irishstatutebook.ie/eli/2001/act/45/enacted/en/html
http://www.irishstatutebook.ie/eli/1997/act/20/enacted/en/html
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Head 14 Functions of Agency   

Provide that –  

(1) In addition to the functions assigned to it under other provisions of this Act or under 
any other enactment, the Agency shall –  

(a) plan, commission and fund the provision of support services for victims of 
domestic, sexual or gender-based violence and persons who may be at risk of 
any such form of violence;  

(b) oversee and provide support for the provision of refuge accommodation for 
victims of domestic violence;  

(c) prepare and publish standards for service provision and governance in respect 
of the services and accommodation referenced at (a) and (b) respectively,  

and thereafter –   

(i) monitor adherence to these standards by service providers;  

(ii) review and revise such standards from time to time as may be deemed 
necessary or appropriate by the Agency or on the request of the Minister.  

(d) compile, maintain and appropriately promote and distribute information 
(including information for children and young persons) regarding services 
available nationally to victims of domestic, sexual or gender-based violence and 
persons who may be at risk of these forms of violence, 

(e) develop and implement general and sector-specific information campaigns for 
the purposes of – 

(i)  increasing awareness of domestic, sexual and gender-based violence, the 
associated risk factors, and the support services available to victims and 
persons who may be at risk of these forms of violence, and  

(ii) reducing the incidence of these forms of violence, 

and  

 provide advice and support in the development and promotion of relevant 
information campaigns by other public bodies and civil society organisations; 

(f) Engage and consult with the domestic, sexual and gender-based violence sector 

and other relevant stakeholders;  

 

(g) provide such assistance as the Minister may request in the development and 

evaluation of a national strategy or an implementation plan thereunder; 

(h)    coordinate the implementation of any national strategy and any implementation 
plan approved thereunder, and report on same in such form and with such 
frequency as the Minister may direct;  
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(i)   provide advice and support to public service bodies in the implementation of 
any national strategy and any implementation plan approved thereunder, and 
foster collaboration between those bodies; 

(j) provide advice, or make proposals, to the Minister on matters pertaining to the 
functions of the Agency and on policy matters relating to domestic, sexual and 
gender-based violence. 

(k)   undertake, commission or collaborate in domestic and international research 
projects and evaluation on issues relating to domestic, sexual and gender based 
violence and to assist in the development of statistical information appropriate 
for the planning, delivery and monitoring of programmes and services for 
persons affected. 

 (2)  In performing its functions the Agency shall–   

(a) consult as appropriate with, and consider recommendations from, public 
service bodies, international bodies, civil society organisations, other persons 
with relevant expertise, service users including children and young persons, 
and the public, 

(b) have full regard to the resources that are available to the Agency for the 
purpose of such performance and the need to secure the most beneficial, 
effective and efficient use of those resources, and 

(c) have full regard to the policies and objectives of the Government or any 
Minister of the Government insofar as they may affect or relate to the 
functions of the Agency. 

(3) The Minister may, with the consent of the Minister for Public Expenditure and 
Reform, by order assign to the Agency such additional functions as the Minister 
considers to be incidental to or consequential on the functions assigned to it by 
this Act. 

      (4)   The Minister may, following consultation with the Board, revoke an order under 
this Head, including an order under this subhead. 

(5) Any order made by the Minister under this Head shall be laid before each House of 
the Oireachtas as soon as may be after it is made and, if a resolution annulling the 
order is passed by either such House within the next 21 days on which the House 
has sat after the order is laid before it, the order shall be annulled accordingly, but 
without prejudice to the validity of anything previously done thereunder. 

(6) The Agency shall have all such powers as are necessary or expedient for the 
performance of its functions. 

(7) Subject to this Act, the Agency shall be independent in the performance of its 
functions.  
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Notes 

This Head sets out the core statutory functions proposed for the Agency and makes a 
number of related provisions.   

Subhead (1) sets out ten specific functions arising from the Third National Strategy.  
While the strategy and action plan envisage a role for the Agency across a very 
extensive array of activities, many of those will either not be led by the Agency or do 
not need a statutory footing.  As such, the approach taken in subhead (1) is to focus on 
Agency-driven activities of a key and long-term nature, the performance of which 
either necessitates or can be expected to benefit from their being set out in statute.  
These key functions can be summarised as follows:  
 
- planning, commissioning and funding DSGBV services (as provided by various NGO 

charities such as helplines and counselling);  

- overseeing and supporting the provision of refuge accommodation;  

- setting standards for services and refuges and monitoring adherence;  

- disseminating information on DSGBV and leading/supporting awareness-raising 
campaigns;  

- conducting, commissioning or supporting research;  

- assisting the Minister in the development of national DSGBV strategies; and  

- supporting, co-ordinating and reporting on the implementation of such strategies.          

Subhead (2) provides that in performing its functions the Agency will consult 
appropriately with relevant stakeholders and have full regard both to the level of 
resourcing available to it and to relevant Government policies.  
 
Subhead (3) provides that the Minister may by order assign additional functions to the 
Agency.  This subhead, and the associated subheads (4) and (5), are based on section 
228 of the Children Act 2001.   
 
Subheads (6) and (7) are in standard form and provide, respectively, that the Agency 
shall have all such powers as it needs to perform its functions and that it shall be 
independent in its functions, subject to other relevant provisions of the Act.   
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Head 15 Power of Minister to give direction etc.  

Provide that –  

(1) The Minister may at any time give a direction in writing to the Agency for any 
purpose relating to this Act and concerning—  

 
(a)  any matter or thing referred to in this Act or any other enactment, or 
 
(b) the implementation of any policy or objective of the Minister or the 

Government. 
 
(2) The Agency shall comply with such a direction and shall, within the time specified 

by the Minister in a direction, inform the Minister of the measures taken by the 
Agency to comply with the direction.   

 
(3) The Minister may, by direction, in writing, amend or revoke a direction given under 

this subhead (including a direction given under this paragraph). 
 
(4) The Minister may from time to time issue to the Agency in writing such general 

directives as to policy as he or she considers necessary in relation to the functions 
of the Agency, and the Agency will comply with any such policy directives.  

 
(5) The Minister may from time to time issue to the Agency written guidelines relating 

to—  
 

(a) policy guidance or changes in policy,  

(b) changes in prioritisation of commitments in the corporate plan of the 
Agency under Head 28,  

(c) codes of practice for governance or other such codes that may be issued 
from time to time by a Minister of the Government,   

 
 and the Agency shall have due regard to any such guidelines. 

 

 

 
Notes  

The purpose of this Head is to clarify, for the avoidance of any doubt, that the Minister 
retains authority in relevant policy matters and to provide that the Minister may, to this 
end, give specific directions to the Agency and issue general policy directives and 
guidelines to the Agency.   

Subheads (1)-(3) are modelled on sections 11(1-4) of the Higher Education Authority 
Act 2022, while subhead (4) is modelled on section 12 and (2) of that Act.    
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Head 16 Duties to inform and assist Minister  

Provide that –  

(1) The Agency shall— 

(a) provide, when so requested by the Minister, all information and assistance that 
the Minister may require for the purposes of discharging his or her functions 
under this or any other enactment, and 

(b) comply with any decision or direction issued by the Minister in fulfilment of any 
of the Minister’s functions. 

(2)  The Agency shall monitor and keep under review occurrences and developments that 
relate to its functions and, in this connection, expediently notify the Minister and 
secretary general regarding— 

(a) any occurrence or development that, in the opinion of the Agency, the Minister 
is likely to consider significant for the performance of his or her functions 
(whether under this Act or otherwise); 

(b) any matter likely to give rise to substantial public concern;  

(c) matters relevant to the accountability of the Government to the Houses of the 
Oireachtas; and 

(d) any other matters that, in the opinion of the Agency, should be brought to the 
attention of the Minister or of the secretary general. 

 

 

Notes 

The primary purpose of this Head is to ensure that the Minister and secretary general 
are kept appropriately informed of relevant matters.  The Head does not specify how 
they are to be kept informed, thus allowing the Agency the necessary practical 
flexibility to provide information verbally and/or in writing as may be sought by the 
Minister/secretary general or as the circumstances may warrant.   
 
Subhead (1) obliges the Agency to provide the Minister with all information and 
assistance that the Minister may require for performing his or her functions, and to 
comply with any decision made by the Minister in that connection.   

Subhead (2) is based partly on section 41(1) of the Garda Síochána Act 2005.  It seeks 
to ensure that the Minister and the Secretary General of the Department are kept 
informed by the Agency of significant matters in order to facilitate them in discharging 
their responsibilities (which, in the case of the Secretary General, would encompass 
his/her duties as Accounting Officer for the Vote under which the Agency is to be 
funded).   
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PART 3 

BOARD OF AGENCY 

Head 17 Establishment and functions of Board  
 
Provide that -  

(1) The Agency shall have a board (in this Act referred to as “the Board”).  
 

(2) The Board shall be the governing body of the Agency with authority, in the name 
of the Agency, to perform the functions of the Agency. 

(3) Any function of the Agency may be performed through or by the chief executive 
or any member of the staff of the Agency duly authorised in that behalf by the 
chief executive. 

(4) In addition to the functions assigned to it elsewhere in this Act or under subhead 
(5), the functions of the Board shall be to –  

(a) satisfy itself that, having regard to the resources reasonably and prudently 
expected to be available to the Agency, appropriate systems, structures, 
procedures and practices are in place within the Agency —  

(i) to achieve the objectives of the Agency; 

(ii) for the internal management and accountability of the Agency in respect 
of  its— 

I. performance of its functions and fulfilment of its obligations under 
this or any other enactment, 

II. achievement of objectives and targets under the corporate plan and 
the annual business plan, 

III. governance obligations including but not limited to the areas of risk 
management, internal control, ethical conduct, and compliance with 
related laws, codes and standards, 

IV. financial management, accounting and reporting obligations, 
including but not limited to procurement,  

V. recruitment, training, development and performance management of 
staff, and 

VI. obligations to relevant persons and groups of persons in the 
management of personal data, protected disclosures, complaints, 
health and safety, protection of children and vulnerable persons, and 
compliance with related laws, codes and standards, 

and 
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(iii)  to enable compliance with the policies (whether set out in codes, 
directives, guidelines or other documents, or any combination thereof) of 
the Government or a Minister of the Government to the extent that those 
policies may affect or relate to the functions of the Agency; 

(b) adopt for the approval of the Minister the corporate plan and annual business 
plan and oversee their implementation; 

(c) adopt information-sharing protocols between the Agency and other bodies, 
and monitor their development and implementation; 

(d) establish and implement arrangements for the management and appraisal of 
the performance of the chief executive; and 

(e) perform any other functions conferred on it under this Act or any other 
enactment. 

(5) The Minister may by order assign additional functions to the Board. 
 

(6) The Minister may provide in writing to the Board any elaboration or clarification 
that he or she may deem necessary in respect of any function assigned the Board 
by or under this Act or any other enactment.     

(7) The Board is accountable to the Minister for the performance of its functions.  

(8) The Board shall inform the Minister in writing of any matter that it considers to 
require his or her attention. 

(9) Subject to this Act, the Board may do anything that it considers necessary or 
expedient to enable it to perform its functions. 

 
 
 
 

Notes 

This Head establishes the Board as the governing body of the Agency and provides for 
its principal functions and related matters, including the Board’s responsibilities to the 
Minister.   
 
Subhead (4) sets out the core functions of the Board, which include satisfying itself that 
the proper internal governance and management arrangements are in place to enable 
the Agency to fulfil its mandate and its accountability obligations.  The Board is also 
tasked with adopting the Agency’s corporate plan and annual business plan (for the 
Minister’s approval), adopting information-sharing protocols between the Agency and 
other bodies, and managing and appraising the performance of the chief executive.  
Subhead (4) is partly based on section 15(3) of the Higher Education Authority Act 
2022 and also takes into account guidance contained in the Code of Practice for the 
Governance of State Bodies as regards the appropriate role of supervisory State 
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boards, including the oversight and monitoring of specified internal governance 
arrangements.   
 
Subhead (5) provides that the Minister may make an order assigning additional 
functions to the Board.  The remaining subheads are standard provisions.  
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Head 18 Membership of the Board 

Provide that -  

(1) The Board shall consist of a chairperson and 8 ordinary members. 

(2) The Board shall be comprised of— 
 

(a) at least two members having sufficient experience and expertise relating to the 
functions of the Agency, 
 

(b) at least two members having sufficient experience and expertise relating to 
organisational governance, management or public administration, and 

 
(c) at least two members having sufficient experience and expertise relating to the 

efficient and effective management of financial resources and accountability for 
their use and allocation (including their allocation to external service providers). 
 

(3) The chairperson and all other members of the Board shall be appointed by the 
Minister.  

(4) The Minister may appoint one of his or her officers as an ordinary member of the 
Board under subhead (2).  

(5) Subject to subheads (2) and (12) and Head 19(3), the Minister shall appoint the 
members of the Board from among such persons as are recommended by the Public 
Appointments Service in accordance with Head 19 for appointment as such 
members. 

 
(6) The Minister shall, insofar as practicable, endeavour to ensure that among the 

members of the Board there is an equitable balance between men and women. 
 
(7) Subject to subhead (8), the chairperson of the Board shall be appointed by the 

Minister from among the members of the Board. 
 

(8) The Minister may, before the coming into operation of Head 17, designate a person 
to be appointed as the first chairperson of the Board. 
 

(9) Where, immediately before the coming into operation of Head 17, a person stands 
designated under subhead (9), that person shall, on such coming into operation, 
stand appointed as the first chairperson of the Board. 
 

(10) The Minister may, before the coming into operation of Head 17, designate 
persons to be appointed as the first ordinary members of the Board. 

 
(11)  Where, immediately before the coming into operation of Head 17, a person stands 

designated under subhead (11), that person shall, on such coming into operation, 
stand appointed as an ordinary member of the Board. 

 
(12)  Subhead (5) shall not apply in respect of— 
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(a) the designation of a person as the first chairperson of the Board under subhead 
(8), or 
 

(b) the designation of persons as the first ordinary members of the Board under 
subhead (10). 

 
 
 
 
 
Notes 

This Head sets out the key provisions on the membership of the Board.  It is 
substantially modelled on section 15 of the Policing, Security and Community Safety 
Bill 2023  (which itself draws on statutory precedents including section 16N of the 
Health Act 2004 as amended and section 19 of the Child and Family Agency Act 2013). 
 
Subhead (1) provides that the Board will comprise nine members in total including a 
chairperson.  The size is intended to ensure the efficient and effective operation of the 
Board.  
 
Subhead (2) seeks to ensure that the Board comprises an appropriate blend of persons 
with experience variously in DSGBV policy or services, corporate governance and 
public administration, and financial management/accountability, consistent with the 
functions of the Board as set out in Head 17.    
 
Subhead (3) provides that the Board members will be appointed by the Minister, while 
subhead (4) enables the Minister to appoint one of his or her own officers as an ordinary 
member.   
 
Subhead (5) provides that (save where the Minister designates a chairperson and/or 
ordinary Board members prior to statutory establishment) appointments to the Board 
shall be made in accordance with the generally applicable PAS process for such 
appointments – subject to that process yielding a sufficient number of candidates who, 
in the opinion of the Minister, meet the criteria set out at subhead (2).   
 
Subheads (8) to (11) collectively provide that the Minister may designate a chairperson 
and/or ordinary members of the Board prior to its statutory establishment.   
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Head 19  Recommendations for appointment as members of Board 
 

Provide that– 
  
(1) Subject to Head 18(13), the Minister shall invite the Service to undertake a selection 

competition for the purpose of identifying and recommending to the Minister 
persons who are suitable for appointment by the Minister as members of the Board. 

 
(2) The Minister shall agree with the Service the selection criteria and process that are 

to apply to a selection competition under this section. 

 
(3) A person shall not be recommended by the Service for appointment by the Minister 

unless the Service is satisfied that the person has experience and expertise in at 
least one of the matters specified in Head 18(2) sufficient to enable him or her to 
make a substantial contribution to the effective and efficient operation of the 
Agency. 

 
(4) In providing the Minister with any group or panel of persons recommended for 

appointment, the Service will seek to ensure, to the extent possible, that such group 
or panel includes–    

 
(a) at least two persons who, in the opinion of the Service, have experience and 

expertise relating to the functions of the Agency sufficient to enable them to 
make a substantial contribution to the effective and efficient operation of the 
Agency, 
 

(b) at least two persons who, in the opinion of the Service, have experience and 
expertise relating to organisational governance, management or public 
administration sufficient to enable them to make a substantial contribution to 
the effective and efficient operation of the Agency, and 
 

(c) at least two persons who in the opinion of the Service, have experience and 
expertise relating to the efficient and effective management of financial 
resources and accountability for their use and allocation (including their 
allocation to external service providers) sufficient to enable them to make a 
substantial contribution to the effective and efficient operation of the Agency. 

 

(5) The Public Appointments Service shall provide the Minister with particulars of the 
experience and expertise of each person whom it recommends under this section 
as suitable for appointment as a member of the Board. 
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Notes 

This Head sets out the process by which PAS is to recommend to the Minister persons 
for appointment to the Board on foot of an open competitive process.  The Head is to 
a large extent modelled on section 16 of the Policing, Security and Community Safety 
Bill 2023.   
 
Subhead (3) provides that a person whom PAS recommends to the Minister must, in 
the opinion of PAS, have sufficient experience and expertise in at least one of the 
matters specified in Head 18(2), while subhead (4) provides that where PAS is 
recommending a panel of persons to the Minister, it will seek to ensure that the panel 
contains at least two persons with the necessary backgrounds in each of the three 
matters specified in Head 18(2).     
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Head 20 Terms of appointment and conditions of office of Board members 

Provide that –  

(1) Subject to subhead (2) a member of the Board shall hold office for such period, not 
exceeding 4 years from the date of appointment, as the Minister shall determine. 
 

(2) Of the ordinary members of the Board as first constituted under this Act –  

(a) Such 4 members as are determined by the Minister shall hold office for a period 
of 3 years from the date of their respective appointment as ordinary members, 
and 
 

(b) The remaining 4 members shall hold office for a period of 4 years from the date 
of their respective appointment as ordinary members. 

 
(3) Subject to subhead (4), a member of the Board whose term of office expires by the 

efflux of time shall be eligible for reappointment to the Board. 
 

(4) A person who is reappointed to the Board in accordance with subhead (3) shall not 
hold office for periods the aggregate of which exceeds 7 years. 

 
(5) Where it is proposed to reappoint a person as a member of the Board, it shall not 

be necessary for that person— 
 

(a) to participate in a selection competition undertaken by the Service in 
accordance with Head 19, or 

 
(b) to be recommended by the Service in accordance with Head 19 for 

appointment. 
 
(6) The chairperson and ordinary members of the Board shall— 
 

(a) hold office upon such terms and conditions (including terms and conditions 
relating to remuneration and allowances for expenses) as may be determined 
by the Minister, with the consent of the Minister for Public Expenditure and 
Reform,  and 

 
(b) be paid out of moneys at the disposal of the Agency. 

 
(7)  A member of the Board may resign from office by letter sent to the Minister and 

the resignation shall take effect on the date the Minister receives the notice, or, if 
a date is specified in the notice and the Minister agrees to that date, on said date. 
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Notes 

This Head is modelled on section 17 of the Policing, Security and Community Safety 
Bill 2023.  It sets out the key conditions of office for Board members, in particular the 
terms and duration of appointments/reappointments.   
 
Consistent with best corporate governance practice, subhead (2) provides for terms of 
varying duration for the first Board so as to ensure that it does not have to be replaced 
en masse (and hence that the Board will always include several experienced members).   
 
Again in line with best practice, subhead (4) provides that no member who is 
reappointed shall serve for more than an aggregate of seven years.   
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Head 21 Ineligibility for appointment, disqualification from office, cessation of   
membership, etc.  

 
Provide that –  

(1) A person is not eligible for appointment as a member of the Board or a committee 
of the Board if the person is— 

(a) nominated as a member of Seanad Éireann, 

(b) elected as a member of either House of the Oireachtas or to be a member of 
the European Parliament, 

(c) regarded pursuant to Part XIII of the Second Schedule to the European 
Parliament Elections Act 1997 as having been elected to that Parliament,  

(d) elected or co-opted as a member of a local authority, or  

(e) a member of staff of the Agency.  
 

(2) A person who is for the time being entitled under the Standing Orders of either 
House of the Oireachtas to sit therein or who is a member of the European 
Parliament or a local authority shall, while he or she is so entitled or is such a 
member, be disqualified for membership of the Board or a committee of the Board. 
 

(3) A member of the Board or a member of a committee of the Board shall cease to be 
qualified for office and shall cease to hold office if he or she— 

(a) is adjudicated bankrupt, 

(b) makes a composition or arrangement with creditors, 

(c) is sentenced by a court of competent jurisdiction to a term of imprisonment, 

(d) is convicted of any indictable offence, 

(e) is convicted of an offence involving fraud or dishonesty, whether in 
connection with a company or not, 

(f) is, or is deemed to be, the subject of an order under section 160 of the 
Companies Act 1990 or a disqualification order within the meaning of Chapter 
4 of Part 14 of the Companies Act 2014, or 

(g) is removed by a competent authority for any reason (other than failure to pay 
a fee) from any register established for the purpose of registering members of 
a profession in the State or another jurisdiction. 

 
(4) A member who does not attend at least two meetings of the Board in any 12-month 

period ceases at the end of that period to hold office, unless the member 
demonstrates to the satisfaction of the Minister that the failure to so attend was 
due to ill-health or other sufficiently extenuating circumstances. 
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Notes 
 
This Head set outs the circumstances in which a person is ineligible for appointment as 
a member of the Board or a committee thereof, and the circumstances in which a 
person is disqualified from membership.  It also enumerates those eventualities which 
will result in cessation of membership of the Board or a committee. 
 
Subheads (1) to (3) are largely standard provisions, with the addition of a prohibition 
(1)(e) on staff of the Agency serving on the Board so as to ensure that it retains a fully 
non-executive character in line with best practice in corporate governance.  
 
Subhead (4) has been included in the interests of having a Board that functions 
smoothly and effectively with each of its members in regular attendance.  It provides 
for the cessation of a person’s membership where they do not attend at least two Board 
meetings in any 12-month period, unless they can demonstrate to the Minister’s 
satisfaction that ill-health or other extenuating circumstances lay behind the non-
attendance.  
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Head 22 Removal of member of Board from office 

Provide that –  

(1) The Minister may at any time remove from office a member of the Board if the 
Minister is satisfied that —  

(a) the member has become incapable through ill-health of performing his or 
her functions, 

(b) the member has committed stated misbehaviour, 

(c) the member’s removal is necessary for the effective and efficient 
performance by the Board of its functions, 

(d) the member has contravened an applicable provision of the Ethics in Public 
Office Act 1995 as amended, or   

(e) in performing functions under this Act, the member has not been guided 
by a code of conduct that has been drawn up under section 10(3) of the 
Standards in Public Office Act 2001 and that relates to the member. 

(2) In this head, “applicable provision of the Ethics in Public Office Act 1995 as 
amended”, in relation to a member, means a provision of that Act that, by virtue 
of a regulation under section 3 of that Act, applies to that member. 

 

 

Notes 

This Head sets out the circumstances in which the Minister may remove a member of 
the Board from office.  The provisions are standard (see e.g. section 16R of the Health 
Act 2004 as amended, section 15 of the Health Act 2007, section 23 of the Child and 
Family Agency Act 2013). 
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Head 23 Removal of all members of Board from office 

Provide that – 

(1) The Minister may remove all the members of the Board from office if— 

(a) the Board fails to achieve a quorum for 3 consecutive meetings, 

(b) the Board does not comply with a judgment, order or decree of any court, 

(c) the Board does not comply with a direction of the Minister or any other 
requirement imposed on it by or under any enactment including this Act, or 

(d) the Minister is of the opinion that the Board’s functions are not being 
performed in an effective or efficient manner. 

(2) The Minister may, if he or she is of the opinion that the Board’s functions are not 
being performed in an effective or efficient manner, appoint a person to— 

(a) conduct an independent review of any matter giving rise to that opinion, and 

(b) submit a report to the Minister on the results of the review. 

(3) The Board and, as may be, the chief executive shall co-operate with a review under 
subhead (2) and give the person conducting it all reasonable assistance, including 
access to such premises, equipment and records as the person may require for the 
purposes of the review. 

 
 
 
 
 
Notes 
 
This Head sets out the circumstances in which the Minister may remove the entire 
Board.  It also allows the Minister, if concerned about the manner in which the Board’s 
functions are being performed, to appoint an independent person to conduct a review 
of the matter.  These are standard provisions (see e.g. section 16S of the Health Act 
2004 as amended, section 17 of the Health Act 2007 and section 24 of the Child and 
Family Agency Act 2013). 
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Head 24 Meetings and procedures of Board 

Provide that –  

(1) The Minister, in consultation with the chairperson of the Board, shall fix the date, 
time and place of the first meeting of the Board. 

(2) The Board shall hold such and so many meetings as may be necessary for the due 
fulfilment of its functions, but shall hold at least four meetings in each year. 

(3) In addition to a meeting with all participants physically present, the Board may hold 
or continue a meeting by the use of any means of communication by which all the 
participants can hear and be heard at the same time (in this Head referred to as a 
“remote meeting”).  

(4) A member of the Board who participates in a remote meeting shall be taken for all 
purposes to have been present at the meeting. 

(5) The chairperson may call a meeting of the Board at any reasonable time. 

(6) Any 5 or more members may call a meeting of the Board if the chairperson-  

(a) refuses to call a meeting after being presented with a requisition for that 
purpose signed by not fewer than 5 members of the Board, or  

(b) without refusing to call a meeting, does not call one within 7 days after being 
presented with such requisition. 

(7) The members being present at a meeting called under subhead (4) shall choose one 
of their number to chair the meeting. 

(8) Subject to subheads (4) and (5) at a meeting of the Board—    

(a) the chairperson, shall, if present, be the chairperson of the meeting, or  

(b) if and so long as the chairperson of the Board is not present or if that office is 
vacant, the other members of the Board who are present shall choose one of 
their number to be chairperson of the meeting. 

(9) The quorum for a meeting of the Board shall be 4 ordinary members of the Board 
and- 

(a) subject to paragraph (b), the chairperson or other member chosen in 
accordance with subhead (6)(b) to be chairperson of the meeting, or 

(b) for such meeting called in accordance with subhead (4), the member chosen 
under subhead (5). 

(10) Every question at a meeting of the Board shall be determined by a majority of the 
votes of those members of the Board present and voting on the question and, in 
the case of an equal division of votes, the chairperson of the meeting shall have a 
second or casting vote. 
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(11) Subject to subhead (7), the Board may act notwithstanding one or more vacancies 
among its members, so long as there is a quorum. 

(12) Subject to this Act, the Board shall regulate its procedures by standing orders or 
otherwise. 

(13) Notwithstanding subhead (10), non-compliance with the standing orders of the 
Board does not invalidate any decision of the Board. 

 
 
 
 
Notes 

The purpose of this head is to provide for the holding of meetings by the Board.  It 
provides for a minimum of 4 meetings per year, so as to ensure that the Board remains 
active and conducts regular business.  The Head also provides (inter alia) for the number 
of members required to be present to have a quorum, how matters are to be 
determined at meetings, and how the Board is to proceed where the chairperson 
refuses a request from 5 or more Board members for a meeting.  It also provides that 
the Board may regulate its own procedures e.g. by way of standing orders.   
 
The provisions are of a standard nature in relation to such matters (see by way of 
example section 18 of the Health Act 2007, section 22 of the Child and Family Agency 
Act 2013 and section 22 of the Policing, Security and Community Safety Bill 2023). 
 
The contents of this Head may be appropriate to a Schedule in the Bill proper. 

 

 

 

 

 

 

 

 

 

 

 

 



40 

 

Head 25 Committees of Board 

Provide that –  

(1) The Board may establish committees, consisting in whole or in part of persons who 
are members of the Board, to assist and advise it in relation to the performance of 
any of its functions. 

(2) In appointing members of a committee the Board shall have regard to the 
knowledge and experience necessary for the proper, effective and efficient 
discharge of the functions of the committee. 

(3) The Board may at any time remove a member of a committee for stated reasons. 

(4) The acts of a committee shall be subject to confirmation by the Board, unless the 
Board otherwise determines. 

(5) The Board shall specify in writing the terms of reference and the procedures of a 
committee. 

(6) The Board may appoint a member of a committee to be the chairperson of a 
committee. 

(7) A committee shall provide the Board with such information as the Board may from 
time to time require, in respect of the committee’s activities and operations, for the 
purposes of the performance by the Board of its functions. 

(8) The Board may at any time dissolve a committee established under this Head. 

(9) The chief executive shall ensure that a committee is provided with the necessary 
secretarial and other resources to enable it to perform its functions. 

 

 
Notes 

The purpose of this head is to enable the Board to set up committees to advise and 
assist it on matters relating to its functions.  Provision is made that persons who are 
not members of the Board, but who have special knowledge and experience related to 
the purposes of the committee, may be appointed to such committees. 
 
This is a standard provision (see e.g. section 16T of the Health Act 2004 as amended, 
section 25 of the Child and Family Agency Act 2013 and section 21 of the Policing, 
Security and Community Safety Bill 2023).  
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Head 26 Remuneration and expenses of members of Board and committees 

Provide that –  

(1) The Minister may, with the consent of the Minister for Public Expenditure and 
Reform, determine the remuneration and expenses payable under this head.  

(2) The remuneration and allowances for expenses, if any, determined in accordance 
with subhead (1) are payable by the Agency out of funds at its disposal to — 

(a) the members of the Board, and 

(b) the members of any committee of the Board. 

(3) The remuneration and allowances for expenses, if any, determined in accordance 
with subhead (1) are payable by the Minister out of money provided by the 
Oireachtas to a person appointed under Head 23 to conduct an independent 
review. 

 

 

 

Notes 

This Head provides for the remuneration and expenses of members of the Board and 
of committees of the Board to be paid by the Agency out of funds at its disposable at 
such rates as the Minister may determine with the consent of the Minister for Public 
Expenditure and Reform. 

The Head further provides for the remuneration and expenses of a person appointed 
under head 23 to conduct an independent review, and to submit a report to the 
Minister on the results of the review. 
 
This Head is modelled on section 16U of the Health Act 2004 as amended. 
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PART 4 

GOVERNANCE AND ACCOUNTABILITY OF THE AGENCY 

Head 27 Performance Framework  

Provide that–  

(1) The Minister may develop a multiannual performance framework (in this Act 
referred to as the “Performance Framework”) to provide the Agency with policy 
guidance, direction and prioritisation parameters for the preparation of its 
corporate plan. 

(2)  Where the Minister decides to a develop a Performance Framework under subhead 
(1), he or she shall provide it to the Agency –  

(a) at least 3 months before the Agency is due to submit its first corporate plan, or  
 

(b) in respect of a subsequent corporate plan, at least three months before the end 
of the period to which the current corporate plan relates. 

(3)  The Minister may consult any other Minister of the Government before developing 
a Performance Framework which includes a matter that relates to the functions of 
that Minister. 

 

 

 

Notes 

This Head is based to a large extent on section 41 of the Child and Family Agency Act 
2013.  Its purpose is to enable the Minister, at specified times, to develop a multiannual 
Performance Framework to provide the Agency with policy guidance, direction and 
prioritisation parameters in the development of its corporate plan under Head 28.  The 
intention is to ensure that the Minister’s views are inputted and taken on board in a 
clear, structured and timely manner.  

Subhead (3) provides that the Minister may consult with any other Minister before 
developing a Performance Framework which includes a matter that relates to the 
functions of that Minister. 
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Head 28 Corporate plan  
 
Provide that – 
 
(1)  The Agency shall, within 6 months after the coming into operation of Head 17 and 

not later than the expiration of each subsequent 3 year period following that 
coming into operation, prepare and adopt a corporate plan to be submitted to the 
Minister for approval, with or without amendment, for each ensuing 3 year period. 

 
(2) A corporate plan shall -   

(a) be prepared in a form and manner in accordance with any directions issued 
from time to time by the Minister, 

(b) specify in relation to the period to which the plan relates—  
 

(1) the main objectives of the Agency and how the Agency will apply its 
resources to each such objective, 

(2) the strategies that will be pursued in order to achieve the main 
objectives, 

(3) where reasonably practicable, the outcomes by which the achievement 
of the main objectives may be measured, 

(4) any other information which the Agency considers appropriate,  

and 

(c) except in the case of the first such plan, include a review and evaluation of 
the work of the Agency in the performance of its statutory functions in the 
previous 3 years. 

 
(3) Before preparing the corporate plan the Agency shall make arrangements for 

obtaining views from bodies or persons who are likely to have an interest in the 
content of the plan.  
 

(4) In preparing a corporate plan, the Agency shall have regard to –  

(a) any Performance Framework provided by the Minister under Head 27 in 
relation to that corporate plan,  

(b) the policies of the Government or any Minister of the Government, to the 
extent that those policies may affect or relate to the functions of the Agency,  

(c) any direction given by the Minister under Head 15, or any policy directives or 
guidelines issued by the Minister under that Head, 

(d) the resources reasonably and prudently expected to be available to the 
Agency for the period to which the corporate plan relates, and the need to 
ensure the most effective and efficient use of those resources, 
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(e) the views of bodies or persons provided in accordance with subhead (3). 

    
(5) Within 2 months after receiving a corporate plan under this Head, the Minister 

shall— 

(a) approve the plan, or 

(b) issue directions regarding amendments to the proposed plan. 
 

(6) Where the Minister has issued directions under subhead (6)(b), the Agency shall 
submit a duly amended plan to the Minister not later than four weeks after the 
issuance of the directions.  

 
(7) The Minister may refuse to approve a corporate plan where it is not amended in 

accordance with any directions that he or she has given under subhead (5)(b). 
 
(8) An approved corporate plan may may be amended by— 

(a) the Minister at any time, or 

(b) the Agency, where— 

(i) the Agency submits the proposed amendment to the Minister for 
approval, and 

(ii) the amendment is approved by the Minister. 
 
(9) Nothing in a corporate plan shall to be taken to prevent or limit the performance by 

the Agency of its functions under this Act. 
 
(10) As soon as practicable after approving a corporate plan, the Minister shall cause a 

copy of the corporate plan to be laid before each House of the Oireachtas.  
 
(11) The Agency shall ensure that, as soon as practicable after copies of an approved 

corporate plan are laid before the Houses of the Oireachtas, the plan, as laid, is 
published on the website of the Agency or in such other manner as the Minister 
may specify. 

 
(12) The Agency shall, in its annual report and at such other intervals as the Minister 

may direct, inform the Minister of the measures taken to implement an approved 
corporate plan.  

 
 

 

Notes 

The purpose of this Head is to provide for the preparation and adoption by the Agency 
of a three-year corporate plan, and for its approval by the Minister with or without 
amendment.  (Head 17 (functions of the Board) expressly provides that the corporate 
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plan must be adopted by the Board, in line with the Code of Practice for the 
Governance of State Bodies which situates primary responsibility for a strategic plan 
with the board of a State body.)  The Head draws variously on precedents including 
section 42 of the Child and Family Act 2013, section 20 of the Higher Education 
Authority Act 2022 and section 63 of the Policing, Security and Community Safety Bill 
2023.   
 
Subhead (2) provides that the corporate plan must be prepared in a form and manner 
that accords with any directions issued by the Minister, and specifies a number of 
standard matters to be addressed in the plan. 
 
Subhead (3) provides that the Agency shall provide an opportunity for interested 
parties to give their views on what should be included in the plan.  
  
Subhead (4) specifies the matters to which the Commissioner is to have regard when 
preparing the plan, including any performance framework that the Minister has 
provided under Head 27, relevant Government policy, Ministerial directions/ policy 
directives/ guidelines, and any views provided to the Agency in accordance with 
subhead (3).  
 
Subheads (5) - (8) concern the approval and amendment of the plan. The aim of these 
subheads is to set out clearly the process by which the plan is to be approved by the 
Minister and (as the case may be) amended by either the Minister or the Agency.   
 
Subhead 12 provides that the Agency shall, in its annual report and at such other 
intervals as the Minister may direct, inform the Minister of its progress in implementing 
the corporate plan.  
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Head 29 Statement of priorities  

Provide that –  

(1) The Minister shall develop an annual statement (in this Act referred to as the 
“statement of priorities”) to provide the Agency with specific policy guidance, 
direction, prioritisation and resource parameters in respect of each year for the 
preparation of its annual business plan. 

(2) The Minister shall provide the statement of priorities to the Agency as soon as 
practicable following the publication by the Government of the Estimates for Public 
Services. 

 

 
 
 

Notes 

This Head is modelled on section 44 of the Child and Family Act 2013.  It provides that 
the Minister will annually provide the Agency with a ‘statement of priorities’ consisting 
of policy guidance, direction, prioritisation and resource parameters for the purposes 
of the Agency’s annual business plan.   
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Head 30 Annual business plan  
 
Provide that – 

(1) Within 30 days of receipt of the statement of priorities issued under Head 29, or 
within such other period as the Minister may allow, the Agency shall submit to the 
Minister a business plan for the following year.  

 
(2) A business plan shall be prepared in such form and manner as the Minister may 

specify and shall —  
 

(a) outline the Agency’s proposed activities for the period to which the business 
plan relates and the performance targets relating to those activities,  

(b) detail the proposed allocation of the total resources (both financial and human) 
of the Agency for the period to which the plan relates,  

(c) contain any other information specified by the Minister,  

(d) accord with the statement of priorities issued under Head 29 and more 
generally with the policies and objectives of the Minister and the Government 
as they relate to the functions of the Agency, and  

(e) be consistent with any corporate plan in operation at that time as approved 
under Head 28 and with any directives, guidelines or directions given by the 
Minister under Head 15.  

 
(3)  The Agency shall implement the business plan prepared in accordance with subhead 

(2) unless the Minister, within 30 days of the submission of the plan, directs the 
Agency in writing to prepare and submit an amended plan if, in the Minister’s 
opinion, the plan—  

 
(a) does not contain any information required under subhead (2), or 

(b) does not comply in any other respect with subhead (2).  
 

 (4) The Agency shall comply with a direction under subsection (3) within the period, if 
any, specified in the direction.  

 
(5)  The Agency shall, in its annual report under Head 31 and at such other intervals as 

the Minister may direct, inform the Minister of the measures taken to achieve the 
priorities determined and the performance targets established under this Head and 
of the outcome of those measures. 

 

 

Notes 

The purpose of this Head is to provide for the preparation and adoption by the Agency 
of an annual business plan and its submission to the Minister.  The Head draws 
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variously on statutory precedents including section 46 of the Child and Family Agency 
Act 2013, section 21 of the Higher Education Authority Act 2022 and section 65 of the 
Policing, Security and Community Safety Bill 2023.  
 
Subhead (1) obliges the Agency to adopt an annual business plan and submit it to the 
Minister.  (As with the corporate plan, Head 17 (functions of the Board) expressly 
provides that the business plan must be adopted by the Board.)  The plan is to be 
submitted to the Minister within 30 days of the Minister providing the statement of 
priorities under Head 29, or such other period as the Minister may allow.   
 
Subhead (2) sets out a number of standard requirements for the plan, including that it 
include an outline of proposed activities, associated performance targets and how the 
Agency’s resources are to be allocated for the year.  The plan is also required to be 
consistent with Government policy, with the corporate plan in operation under head 
28 and with the Minister’s statement of priorities issued under Head 29.   
 
Subhead (3) provides that the Agency shall implement the submitted plan unless the 
Minister, within 30 days, remits the plan to the Agency for amendment if, in his her 
opinion, the plan does not meet the requirements of subhead (2).  

Subhead (5) provides that the Agency shall report on its implementation of the business 
plan in its annual report and at such other intervals as the Minister may specify.  
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Head 31 Annual report 

Provide that –  

(1)  The Agency shall, not later than 4 months after the end of each year, adopt and 
submit to the Minister a report on its activities and performance during the 
preceding year (in this Act referred to as the “annual report”). 

(2)   The annual report submitted under subhead (1) shall include, in addition to the 
matters specified in Head 28(12) and Head 30(5) — 

(a) particulars in relation to financial statements,  

(b)   any other matters that the Agency thinks fit or that the Minister may request 
the Agency to include.  

(3)  Subject to subhead (4) the Minister shall ensure that copies of a report submitted 
under subhead (1) are laid before both Houses of the Oireachtas as soon as 
practicable after he or she receives the report. 

(4) (a) The Minister may omit from a copy of an annual report laid before the Houses of 
the Oireachtas any matter that would disclose confidential information. 

(b) Where the Minister omits confidential information from a copy, he or she will 
insert in its place a statement that the matter has been omitted and a general 
description of the omitted matter. 

(5) The Agency shall ensure that, as soon as practicable after (but not before) a copy 
of an annual report is laid before each House of the Oireachtas, the report is 
published on a website maintained by or on behalf of the Authority or in such 
other manner as the Agency considers appropriate. 
 

(6) An annual report published by the Agency shall omit any matter omitted by the 
Minister from the copy laid before the Oireachtas under subhead (4)(a) and shall 
include in its place the statement and description inserted by the Minister under 
subhead (4)(b).     

 

 
 
 

Notes 

The Head provides that the Agency will submit an annual report and certain other 
reports.   
 
Subhead (1), (3) and (5) are standard provisions concerning the submission of the annual 
report, the laying of copies before the Oireachtas, the subsequent publication of the 
report.  
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Subhead (2) specifies a number of matters that should be included in the annual report. 
 
Subhead (4) is modelled on section 6 of the Child and Family Agency Act 2013 and 
provides that the Minister, when laying the annual report before the Oireachtas, may 
redact any confidential information.  Subhead (6) provides that the Agency will redact 
the same information when publishing the report.     
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Head 32 Accounts and audit 

Provide that –  

(1) The chief executive, under the direction of the Board, shall keep in such form and 
in respect of such accounting periods as the Minister may specify with the consent 
of the Minister for Public Expenditure and Reform, all proper and usual accounts of 
moneys received and spent by the Agency, including an income and expenditure 
account and a balance sheet. 

(2) The accounts of the Agency, as prepared by the chief executive and approved by 
the Board, shall be submitted to the Comptroller and Auditor General for audit not 
later than 3 months after the end of the financial year to which the accounts relate. 

(3) A copy of the accounts and the report of the Comptroller and Auditor General on 
the accounts shall be presented to the Board and the Minister as soon as is 
practicable, and the Minister shall cause a copy of the accounts and report to be 
laid before each House of the Oireachtas.  

 

 

 

 

Notes  

This Head provides that the Agency shall maintain proper accounts and shall submit 
annual accounts to the Comptroller and Auditor General, a copy of which the Minister 
shall subsequently lay before the Oireachtas (along with the C&AG report on the 
account).  These are standard provisions.   
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Head 33 Accountability of Chief Executive to Public Accounts Committee 

Provide that – 

(1) The chief executive shall, whenever so required by the Committee of Dáil Éireann 
established under the Standing Orders of Dáil Éireann to examine and report to Dáil 
Éireann on the appropriation accounts and reports of the Comptroller and Auditor 
General, give evidence to the Public Accounts Committee on— 

(a) the regularity and propriety of the transactions recorded or required to be 
recorded in the accounts prepared and maintained under Head 32, 

(b) the economy and efficiency of the Agency in the use of its resources, 

(c) the systems, procedures and practices employed by it for the purpose of 
evaluating the effectiveness of its operations, and 

(d) any matter affecting it which is referred to in a special report of the 
Comptroller and Auditor General under section 11(2) of the Comptroller and 
Auditor General (Amendment) Act 1993 or in any other report by him or her 
(in so far as it relates to a matter specified in clause (a), (b) or (c)) that is laid 
before Dáil Éireann. 

(2) In carrying out his or her duties under this Head, the chief executive shall not –  

(a) question or express an opinion on the merits of any policy of the 
Government or a Minister of the Government or on the merits of the 
objectives of any such policy, or 

(b) provide information that might facilitate the commission of an offence, 
prejudice a criminal investigation or prosecution or jeopardise the safety of 
any person. 

 

 

 

Notes 

This Head is a standard-type provision for the accountability of the chief executive 
officer to the Public Accounts Committee and for certain restrictions on what the chief 
executive may disclose or comment upon when giving evidence to the Committee.  

  

https://www.lawreform.ie/_fileupload/RevisedActs/WithAnnotations/HTML/EN.ACT.1993.0008
https://www.lawreform.ie/_fileupload/RevisedActs/WithAnnotations/HTML/EN.ACT.1993.0008
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Head 34 Accountability of Chief Executive to other Oireachtas committees 

Provide that – 

(1) Subject to subhead (2), the chief executive shall, at the request in writing of an 
Oireachtas committee, attend before it to give account for the general 
administration of the Agency. 

(2) In carrying out his or her duties under this Head, the chief executive shall not –  

(a) question or express an opinion on the merits of any policy of the Government 
or a Minister of the Government or on the merits of the objectives of any such 
policy, or 

(b)  provide information that might facilitate the commission of an offence, 
prejudice a criminal investigation or prosecution or jeopardise the safety of a 
person. 

(3) The chief executive shall not be required to give account before an Oireachtas 
committee for any matter which is or has been or may at a future time be the subject 
of proceedings before a court or tribunal in the State. 

(4) The chief executive, if of the opinion that a matter in respect of which he or she is 
requested to give an account before an Oireachtas committee is a matter to 
which subhead (2) applies, shall inform the committee in writing of that opinion and 
the reasons for it, unless the information is conveyed to the Committee at a time 
when the chief executive is before it. 

(5) Where the chief executive has informed an Oireachtas committee of his or her 
opinion in accordance with subhead (3) and the committee does not withdraw its 
request in so far as it relates to a matter the subject of that opinion— 

(a) the chief executive may, not later than 21 days after being informed by the 
Oireachtas committee of its decision not to withdraw the request, apply to the 
High Court in a summary manner to determine whether the matter is one to 
which subhead (2) applies, or 

(b) the chairperson of the Oireachtas committee may, on behalf of the committee, 
make such an application, 

and the High Court may so determine. 

(6) Pending determination of an application under subhead (4), the chief executive shall 
not attend before the Oireachtas committee to give account for the matter the 
subject of the application. 

(7) If the High Court determines that the matter concerned is one to which subhead 
(2) applies, the Oireachtas committee shall withdraw its request in so far as it relates 
to that matter but, if the High Court determines that that subparagraph does not 
apply, the chief executive shall attend before the committee to give account for it. 
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Notes 

This Head is a standard type provision relating to the accountability of a chief executive 
to Oireachtas committees in general.  Comparable examples include section 23 of the 
Irish Human Rights and Equality Commission Act 2014 and section 28 of the Higher 
Education Authority Act 2022.  
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Head 35 Submissions to the Public Accounts Committee and other Oireachtas 
Committees 

Provide that–  

(1) Neither the chief executive, the Board or the chairperson shall, in any written 
submission to the Public Accounts Committee or another Oireachtas committee— 
 

(a) question or express an opinion on the merits of any policy of the 
Government or a Minister of the Government or on the merits of the 
objectives of such a policy, or  
 

(b) provide information or comments— 

(i) which give account for a matter that is, or has been, or may at a future 
date be the subject of proceedings before a court or tribunal in the State, 
or 

(ii) that might facilitate the commission of an offence, prejudice a criminal 
investigation or prosecution or jeopardise the safety of a person. 

 
 
 
 

 

Notes 

The purpose of this Head is to apply, in respect of any written submissions (as made by 
either the chief executive, the Board or its chairperson) to PAC or another Oireachtas 
committee, the same restrictions that apply to the chief executive when giving 
evidence before such a committee under Head 33 or Head 34.  The Minister believes 
that this is an appropriate and logical extension of those restrictions.      
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PART 5 

PROVISION OF SERVICES 

Head 36 Arrangements with service providers 

Provide that–  

(1) The Agency may, subject to its available resources and having regard to the required 
level of service identified in the corporate plan or annual business plan and any 
directions issued by the Minister under Head 15, enter, on such terms and 
conditions as it considers appropriate, into an arrangement with a service provider 
for the provision of services pursuant to Head 14(1)(a).  

(2) Before entering into an arrangement under subhead (1), the Agency shall 
determine, in respect of a financial year of the Agency, the maximum amount of 
funding that it proposes to make available during the course of that year under such 
an arrangement and the level of service it expects to be provided for that funding. 

(3) A service provider shall— 

(a) keep in such form as may be approved by the Agency in accordance with any 
general direction issued by the Minister, all proper and usual accounts and 
records of income received and expenditure incurred by it, 

(b) submit such accounts annually for audit, and 

(c) supply a copy of the audited accounts and the auditor’s certificate and report on 
the accounts to the Agency within such period as may be specified by the 
Agency. 

(4) The expenses of an audit of accounts submitted in accordance with subhead (3) are 
payable by the service provider submitting them for audit. 

(5) Subhead (3) does not apply to a service provider— 

(a) who in any financial year receives from the Agency in respect of services 
provided on foot of an arrangement entered into under subhead (1) an amount 
of money that does not exceed an amount of money or a percentage of the 
annual income of that service provider as may be determined by the Board with 
the approval of the Minister, or 

(b) who belongs to a category of service provider specified by the Minister. 

(6) The Agency may, subject to any direction or guidelines issued by the Minister under 
Head 15, make such arrangements as it considers appropriate to monitor— 

(a) the expenditure incurred in the provision of services by service providers 
exempted under subhead (5), and 

(b) the provision of those services by such service providers. 
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(7) The service providers referred to in subhead (6) shall facilitate arrangements made 
by the Agency under that subhead. 

(8) The Agency may request from a service provider any information that it considers 
material to the provision of a service by the service provider, and the service 
provider shall comply with that request. 

(9) Where a service provider fails to comply with a request under subhead (8)— 

(a) the Agency shall not enter into an arrangement under subhead (1) with that 
provider, and 

(b) where such an arrangement has been entered into, the Agency may terminate 
the arrangement concerned. 

(10) When requested to do so by the Minister, the Agency shall supply the Minister with 
any information obtained in response to a request under subhead (8). 

(11) The Minister may prescribe requirements in respect of— 

(a) the expenditure incurred by the Agency in the provision of services by service 
providers, and 

(b) the provision of those services by service providers. 

(12) For the avoidance of doubt, an arrangement under this section shall not give rise to 
an employment relationship between a service provider, its employees or agents on 
the one hand and the Agency on the other. 

 
 
 
 
 

Notes   

This Head provides that the Agency may, subject to certain matters including the 
resources available to it, enter into arrangements with not-for-profit service providers 
for the provision of DSGBV services pursuant to Head 14(1)(a).  It also sets out certain 
processes to be adhered to in the interests of effectiveness and accountability, 
including a requirement on commissioned providers to provide audited annual 
accounts where the provider in receipt of funding from the agency above a certain 
proportion of the provider’s overall income.  The Head is modelled on section 56 of the 
Child and Family Agency Act 2013.   
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Head 37 Persons providing supplemental services  

Provide that – 

(1) Subject to any directions or guidelines given by the Minister under Head 15, the 
Agency may give, on such terms and conditions as it considers appropriate, 
assistance to a person that provides or proposes to provide (otherwise than for 
profit) a service supplemental to services provided by the Agency. 

(2) Assistance under this section may be provided by— 

(a) a grant, or 

(b) a contribution in kind, whether by way of materials or labour or any other 
service. 

(3) Assistance may be provided to a person under this section whether or not the 
person is also a service provider who has entered into an arrangement under Head 
36(1). 

(4) Subject to any directions or guidelines given by the Minister under Head 15, The 
Agency may make such arrangements, including the imposition of requirements on 
a person, as it considers appropriate to monitor the use of the assistance provided 
and the provision of the associated service. 

(5) The Agency may request a person to provide it with any information that it 
considers material to accountability in respect of the assistance provided. 

(6) A person shall within a reasonable period of time comply with any requirement 
imposed by the Agency under subhead (4) or any request made by the Agency 
under subhead (5). 

(7) Where a person fails to comply with a requirement under subhead (4) or a request 
under subhead (5), the Agency may not give further assistance to that person 
under subhead (1). 

(8) In this section “service supplemental to services provided by the Agency” means— 

(a) the provision of a community development resource to promote services to 
victims of domestic, sexual or gender-based violence, or 

(b) activities which are ancillary to the services provided by the Agency or by a 
service provider on its behalf. 

 

 

Notes 

This Head allows the Agency, subject to any directions or guidelines given by the 
Minister, to provide a voluntary body with financial or other assistance to provide 
services (including community development resources) that are supplementary to 
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those directly commissioned by the Agency under Head 14(1)(a).  The Head is modelled 
on section 59 of the Child and Family Agency Act 2013. 
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PART 6 

MISCELLANEOUS 

Head 38 Amendments to other Acts 

Provide that – 

(1) Section 8(3) of the Child and Family Agency Act 2013 is amended by the deletion 
of paragraph (b).  

(2) The Schedule to the National Archives Act 1986 is amended by the addition of 
“[the DSGBV Agency]”. 

 

 

 

Notes 

Subhead (1) amends the Child and Family Agency Act 2013 by deleting paragraph (b) 
of section 8(3) thereof, viz. the reference to “care and protection for victims of 
domestic, sexual or gender-based violence, whether in the context of the family or 
otherwise” as a function of the Child and Family Agency.  This is in accordance with 
the proposed transfer of this function from Tusla to the new Agency.  

Subhead (2) is a standard provision to bring the records of the new Agency within the 
ambit of the National Archives Act 1986.   

 

 

 

https://www.irishstatutebook.ie/1986/en/act/pub/0011/index.html

