
 

Provision of information to inform screening for Appropriate Assessment under Regulation 42A (3) 

of the European Communities (Birds and Natural Habitats) Regulations, 2011 (S.I. 477 of 2011), as 

amended by S.I. 293 of 2021, with respect to:  

 

 

Concerning the proposed Planning and Development (Amendment) (No. X) Regulations 2022 

(relating to the continued exemption, in accordance with section 4(4A)  of the Planning and 

Development Act, of the replacement of broadleaf high forest by conifer species in areas less than 

10 hectares where an environmental impact assessment and/or an appropriate assessment is 

required in cases where the development is licenced or approved by the Minister for Agriculture, 

Food and the Marine.) 

 

 

 

 10th June 2022 

 

1.0 Introduction 

Appropriate Assessment (AA) is a process required under Article 6(3) of the EU Habitats Directive. 

It is transposed in Ireland by the European Communities (Birds and Natural Habitats) Regulations 

2011 (S.I. No. 477 of 2011), as amended, and by Part XAB of the Planning and Development Act, 

2000, as amended. 

 

All plans and projects that either individually or in combination with other plans, are likely to have 

a significant effect on any site in the Natura 2000 network (“a European site”) require an AA of 

these effects to determine if they will adversely affect the integrity of these sites. 

 

The AA screening process scrutinises the plan or project to determine if there are likely significant 

effects either individually or in combination with other plans, on any site in the Natura 2000 

network.  These sites include those designated as Special Areas of Conservation or Special 

Protection Areas. 

 

This note provides the relevant information to the Ecological Assessment Unit (“EAU”) within the 

Department of Housing, Local Government and Heritage to permit them to carry out screening for 

AA, pursuant to Regulation 42A (1) of the European Communities (Birds and Natural Habitats) 

Regulations, 2011 (S.I. 477 of 2011), as inserted by S.I. 293 of 2021. 

 

The subject of this information note is the proposed draft Planning and Development 

(Amendment) (No. X) Regulations 2022 (relating to the continued exemption, in accordance with 

section 4(4A) of the Planning and Development Act, of the replacement of broadleaf high forest 

by conifer species in areas less than 10 hectares where an environmental impact assessment 

and/or an appropriate assessment is required, in cases where the development is licenced or 

approved by the Minister for Agriculture, Food and the Marine).   

 

The most up-to-date version of the proposed draft Regulations is enclosed with this note.  The 

EAU is requested to commence screening for AA on this version. 



 

 

2.0 Overview and purpose of the Planning and Development (Amendment) (No. X) Regulations 

2022 (relating to the continued exemption, in accordance with section 4(4)A of the Planning and 

Development Act, of the replacement of broadleaf high forest by conifer species in areas less than 

10 hectares where an environmental impact assessment and/or an appropriate assessment is 

required in cases where the development is licenced or approved by the Minister for Agriculture, 

Food and the Marine.) 

Currently, Article 6(3) of the Planning and Development Regulations 2001 provides that, in areas other 

than a city, a town or other specified areas, the replacement of broadleaf high forest by conifer species 

under 10 hectares is exempt development. 

 

This exemption is voided, under Section 4(4) of the Planning and Development Act, if an 

environmental impact or an appropriate assessment of the development is required.  This ensures 

that any proposed development requiring Environmental Impact Assessment or Appropriate 

Assessment is subject to independent scrutiny. 

 

Section 4(4A) of the Planning and Development Act, allows the Minister to effectively ‘re-exempt’ a 
class of development that requires EIA or AA, if that class of development is subject to EIA or AA 
pursuant to a different (ie non-planning) consent system, which also carries out EIA or AA. 
 

Currently, there is a dual consent system in place for the replacement of broadleaf high forest by 
conifer species in areas less than 10 hectares where an environmental impact assessment and/or an 
appropriate assessment is required.  The development requires both planning permission and a 
licence from the Department of Agriculture, Food and the Marine (DAFM). 
 

DAFM has requested that the replacement of broadleaf high forest with conifer species in areas less 

than 10 hectares (in areas other than a city, a town or other specified areas) remains exempted 

development and does not lose this status under Section 4(4) of the Planning and Development Act, 

as provided for under Section 4(4A).  This would remove the dual consent, so that only the licencing 

process would be required and planning permission would not. 

 

The proposed regulations (made under Section 4(4A) of the Planning and Development Act) will insert 

a new Article (Article 8H) into the Planning and Development Regulations to re-exempt the 

replacement of broadleaf high forest by conifer species in areas less than 10 hectares. 

 

The new Article 8H will provide that: 

 

‘In areas other than a city, a town or an area specified in section 19(1)(b) of the Act or the excluded 

areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 (No. 7 of 1985), 

development that is licensed or approved under section 6 of the Forestry Act 2014 (No. 31 of 2014) 

and that consists of the replacement of broadleaf high forest by conifer species in areas less than 10 

hectares shall be exempted development for the purposes of the Act.’ 

 

This will make it clear that the replacement of broadleaf high forest by conifer species is not exempt 

for areas above 10 hectares.  The exemption only applies: 

 

 to areas less than 10 hectares; 



 to areas other than a city, a town or an area specified in section 19(1)(b) of the Act or the 

excluded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985 

(No. 7 of 1985), and 

 to development that is licenced or approved under section 6 of the Forestry Act 2014 (No. 

31 of 2014). 

 

DAFM will act as the single consent authority for any project for the replacement of broadleaf high 

forest with conifer species less than 10 hectares in size in accordance with section 6 of the Forestry 

Act 2014, which provides for EIA and AA processes. 

 

The Forestry Act, 2014 as amended, provides for the necessary environmental assessment obligations.   

DAFM has advised that sections 11(d)(iv) and 11(e) of the Forestry Act 2014 require the Minister for 

Agriculture, Food and the Marine, before licensing or approving a project under section 6 of the Act 

to consider whether the subject matter of the function being performed requires the carrying out of 

one or more of the following: 

 

 A screening for an environmental impact assessment; 

 The submission of an environmental impact statement; 

 An environmental impact assessment; 

 His or her functions under the Habitats Regulations, including - 
o a screening for an appropriate assessment, 
o the submission of a Natura Impact Statement, and 
o the carrying out of an appropriate assessment, 

within the meaning of those Regulations, 

and where there is such a requirement to ensure that it is carried out. 

 

This will ensure that screening for AA for development consisting of the replacement of broadleaf 

high forest with conifer species less than 10 hectares in size is continued, albeit, under a single 

rather than dual regime. 

 

 

2.0 Identification of European Sites within the potential zone of influence of development 

associated with the proposed Regulations. 

The proposed regulations have a national scale of application but lack geographic specificity. The 

nature of the regulations is to exempt in areas other than a city, a town or other specified areas, the 

replacement of broadleaf high forest by conifer species under 10 hectares, even in cases where an EIA 

or AA is required.  Consent for such development will now fall solely under the remit of the forestry 

consent system under the Forestry Act 2014, as amended, which also incorporates the necessary 

environmental assessment obligations. 
 

The process of screening for AA focuses on any interaction between the conservation objectives and 

the effects of implementing the proposed regulations.  Since the proposed draft Regulations lack 

geographic specificity and are limited in scale and detail, the discussion of the likelihood of any 

significant effects has been taken at a high-level.  

 

Conservation objectives can be accessed on www.npws.ie and have been considered as part of the 

screening process but for the purposes of brevity these have not been reproduced.  

 

http://www.npws.ie/


 

3.0 Consideration of any likely significant effects on European sites.  

Guidance from Ireland1 and the European Commission2 has suggested that the following criteria 

treating to the nature of the proposal may be used in helping to determine if a proposal is likely to 

have significant effects.  These include:  

 size and scale;  

 disturbance;  

 land-take;  

 distance from the Natura 2000 site or key features of the site;  

 resource requirements (water abstraction etc.);  

 emissions (disposal to land, water or air);  

 excavation requirements; (potential loss of area);  

 transportation requirements;  

  duration of construction, operation, decommissioning, etc.;  

 other. 

 

Irish guidance (DEHLG, 2010) gives examples of effects that are likely to be significant including the 

following:  

 any impact on an Annex I habitat;   

 causing reduction in the area of the habitat or Natura 2000 site; 

 causing direct or indirect damage to the physical quality of the environment (e.g. water 

quality and supply, soil compaction) in the Natura 2000 site;  

 causing serious or ongoing disturbance to species or habitats for which the Natura 2000 

site is selected (e.g. increased noise, illumination and human activity);  

 causing direct or indirect damage to the size, characteristics or reproductive ability of 

populations on the Natura 2000 site;  

 interfering with mitigation measures put in place for other plans or projects. 

 

These criteria are particularly suited to screening individual projects, as detail on the receiving 

environment will be available for analysis when project locations are known.  However, in the current 

case of the proposed draft Regulations, it is not possible to predict if such impacts will occur due to 

the lack of geographic specificity about the locations. 

 

Therefore, when considered in isolation, the Department considers that the proposed draft 

Regulations and their implications are not considered to pose any likely significant effects on European 

sites.  Individual applications, exempted under these Regulations, will be assessed/screened for 

                                                           
1 Department of the Environment, Heritage and Local Government (DEHLG, (2010) Appropriate Assessment of 
Plans and Projects in Ireland Guidance for Planning Authorities. 
https://www.npws.ie/sites/default/files/publications/pdf/NPWS_2009_AA_Guidance.pdf  
 
2 European Commission (2001) Assessment of plans and projects significantly affecting Natura 2000 sites 
Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC  
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000_assess_en.pdf  
European Commission (2019) Managing Natura 2000 sites: The provisions of Article 6 of the ‘Habitats’ 
Directive 92/43/EEC. 
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pd
f  

https://www.npws.ie/sites/default/files/publications/pdf/NPWS_2009_AA_Guidance.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000_assess_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf


appropriate assessment by the Department of Agriculture, Food and the Marine in accordance with 

the Forestry Act 2014. 

 

 

4.0  Conclusions 

The purpose of this note is to provide the relevant information to the EAU to permit them to carry out 

screening for AA, pursuant to Regulation 42A (1) of the European Communities (Birds and Natural 

Habitats) Regulations, 2011 (S.I. 477 of 2011), as amended. 

 

The Ecological Assessment Unit may rely on this note to assist with a determination on whether AA is 

required or not, in terms of whether the proposed draft Regulations, individually or in combination 

with other plans or projects, will have a likely significant effect on any European sites.  

 


