
ANNEX 2 

 

GENERAL SCHEME OF A STATUTE LAW REVISION BILL 

 

 

 

Head 1 

Interpretation  

 

Provide that: 

Interpretation 

1. In this Act— 

 

“Act of 2005” means the Interpretation Act 2005 ; 

 

“instrument” means— 

 

(a) an order, regulation, rule, bye-law, scheme or proclamation, 

 

(b) any similar instrument (including a warrant, licence, certificate, direction, notice or 

guideline) of a regulatory, general or public nature, howsoever described, other than a charter 

or letters patent, or 

 

(c) any instrument referred to in Schedule 2 , 

 

which was made in exercise of a power conferred by or under a statute, instrument, charter, 

administrative authority or executive authority including a prerogative power, or which was 

published in, or notice of the making of which was published in the Dublin Gazette or 

the London Gazette; 

 

 

“made” includes issued, granted or otherwise created; 

 

“statute” has the meaning assigned by the Statute Law Revision Act 2015. 



 

Explanatory Note:  

This definition follows section 1 of the Statute Law Revision Act 2015. As a result, there will 

be a number of types of instrument coming within the ambit of the Bill.  

 

 (1) It includes any instrument that describes itself as an order, regulation, rule, bye-law, 

scheme, or proclamation if made under statutory, charter or executive authority.  This definition 

draws on section 1(1) of the Statutory Instruments Act 1947 which covers orders, rules. 

regulations, bye-laws and schemes.  Proclamations have been added to this list as a form of 

order made pre-1922.  

 

(2) The next category is similar instruments however described having regulatory, general or 

public effect, again if made under statutory, charter or executive authority. The intention of this 

phrase is to cover any similar instruments to the rules and orders, not being instruments that 

describe themselves as rules and orders. This covers general instruments of a regulatory nature,  

and not mere executive acts such as the grant of a licence or certificate to a single individual.  

It also includes instruments made under a prerogative power. 

 

(3) The last category are the instruments being specifically revoked.  

 

The definition will not cover instruments such as passports, parking tickets, appointments to 

positions in the church or army etc.  These are not “orders” or “regulations ” and are not of a 

regulatory nature but refer and relate merely to the individual to whom they are addressed. 

Similarly, conveyances, land certificates and directions in relation to interests in particular 

lands do not come within the definition.  

 

 

 

 

 

 

 

 

 



Head 2 

General statute law revision revocation and saver 

 

Provide that: 

2. (1) Subject to subhead  (2), all instruments made before 1 January 1861 that are in force in 

the State immediately before the passing of this Act are revoked. 

 

 

(2) Subhead (1) does not apply to— 

 

(a) the instruments specified in Schedule 1, or 

 

 

(b) any saving, or any transitional or continuing matter, provided for or in respect of an 

instrument revoked by or under— 

 

 

(i) any instrument made, or 

 

 

(ii) any statute passed, 

 

 

before the passing of this Act. 

 

 

(3) Subhead  (2)(b) is without prejudice to section 27 of the Act of 2005 and Head 5. 

 

 

(4) The inclusion of an instrument in Schedule 1 shall not confer any statutory effect on the 

instrument or restrict the exercise of any power to amend or revoke that instrument. 

 

 



(5) An instrument specified in column (3) of Schedule 1 , opposite a reference number 

specified in column (1) of that Schedule, may be revoked by an order made by the Minister of 

the Government specified in column (5) of that Schedule opposite that reference number. 

 

 

(6) Subhead (5) is without prejudice to any other power of revocation, including section 22(3) 

of the Act of 2005. 

 

 

(7) An order under subhead (5) shall be laid before each House of the Oireachtas as soon as 

may be after it is made and, if either such House, within the next 21 days on which the House 

sits after the order is laid before it, passes a resolution annulling the order, the order shall be 

annulled accordingly, but without prejudice to the validity of anything previously done under 

it. 

 

Explanatory Note: 

Head 2 is the central feature of this Bill.  It will provide for a fundamental clarification and 

simplification of the statute book by drawing a line at 1 January 1861. It revokes all instruments 

passed prior to that date except for two post-1820 instruments and three pre-1820 instruments.  

These three pre-1820 instruments were formerly set out at reference numbers 2,3 and 7 of  

Schedule 1 to the Statute Law Revision Act 2015. This latter schedule retained 43 instruments 

but only these three require to be kept in force.   

 

Subhead (2)(b) merely saves any transitional or continuing provision that applies to any 

instrument that has already been revoked prior to the present Bill. 

 

Subhead (4) provides that the listing of an instrument in the Schedule I as retained does not 

give them statutory effect or confer statutory status on them.  They are also not immune to 

being amended by another instrument.  It merely provides that they are listed as exempted from 

the general repeal.  The subhead makes this clear, for the avoidance of doubt, that this is not 



like the Leontjava1 case, where the Supreme Court confirmed that it is permissible to list an 

instrument and confer statutory status on it.  

 

Subhead (5) is required so that an appropriate Minister has the power to amend any of the 

instruments. 

 

Subhead (6) refers to s.22(3) of the Interpretation Act 2005. This section states that a power 

conferred by legislation to make a statutory instrument shall be read as including a power to 

repeal or amend a statutory instrument made under that power and to replace it with another  

instrument. 

 

Subhead (7) is self-explanatory. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                           
1 Leontjava v DPP [2004] IESC 37, [2004] 1 IR 591 

 



Head 3 

Specific revocations 

 

Provide that: 

3. (1) For ease of reference, there is set out in Schedule 2 a list of instruments made before 1 

January 1861 which— 

 

(a) were not wholly revoked before the passing of this Act, and 

 

 

(b) are not saved by virtue of head(2)(a), 

 

 

and for the purposes of this subhead “wholly revoked” includes an instrument to 

which head(2)(b) relates. 

 

 

(2) The fact that an instrument, other than an instrument to which head(2)(a) relates, is not 

referred to in Schedule 2 shall not be read as saving or continuing such instrument for any 

purpose other than as provided for by or referred to in head(2)(b). 

 

 

(3) The inclusion of an instrument in Schedule 2 shall not be taken as evidence that the 

instrument, or any provision of it, was of full force and effect immediately before the passing 

of this Act. 

 

Explanatory Note: 

Head 3 provides, for information purposes, a list of all statutory instruments revoked by head 

2. It is based on section 3 of the 2007, 2009, 2012 and 2015 Statute Law Revision Acts.  This 

lists the 3,367 specific instruments identified in the course of the review as being unnecessary 

or as having ceased to be in force.  These obsolete instruments are listed in Schedule 2 to the 

Scheme.  The head is not a revoking head, as the revocation is effected by head 2. 

 

 



Head 4 

Assignment of citations 

 

Provide that- 

4. In respect of each instrument specified in column (1) in Part 1 of Schedule 1 , each such 

instrument may be cited by the citation assigned to it in column (4) opposite the mention of 

that instrument in column (3). 

 

Explanatory Note:  

Head 4 will assign citations to any instrument that is saved by Head 2, which does not already 

have a citation. The head is based on section 4 of the 2007, 2009 and 2015 Acts.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Head 5 

Savings 

 

Provide that:  

5. (1) This Act does not affect any existing principle or rule of law or equity or any 

established jurisdiction, form or course of pleading, practice or procedure or any existing 

trust, notwithstanding that it may have been in any manner derived from, affirmed or 

recognised by any instrument revoked by this Act. 

 

 

(2) Where any instrument not revoked by this Act, or statute, has been commenced, applied, 

confirmed, revived or perpetuated by a revoked instrument, such commencement, 

application, confirmation, revival or perpetuation is not affected by the revocation. 

 

Explanatory Note:  

Head 5 provides for standard savings clauses.  This is based on subsections (1) to (3) of section 

9 of the 2007 Act, section 6 of the 2009 Act and section 5 of the 2015 Act. It contains the 

standard saver in subhead (1) which incorporates a saver for trusts which was introduced in the 

2007 Act.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Head 6 

Evidence of certain instruments and designation of specified institution 

 

Provide that:  

6 (1) In addition to the provisions of the Evidence Act 1845 , the Documentary Evidence Act 

1868 and the Documentary Evidence Act 1882 (in so far as they relate to the publications set 

out in paragraph (a)), prima facie evidence of an instrument (including, if required, an 

instrument revoked by section 2 ) may be given in all courts and in all legal proceedings— 

 

(a) by producing a copy of the instrument as published in one of the following publications: 

 

(i) the Dublin Gazette (in the Schedules referred to as “D.G.”); 

 

(ii) the London Gazette (in the Schedules referred to as “L.G.”); 

 

(iii) “A Bibliography of Proclamations 1485-1910”, Volume IV, edited by Robert Steele and 

published in 1913 (in the Schedules referred to as “Steele Vol. 4”); 

 

or 

 

(b) by producing a copy taken from the copy of the instrument as published in any 

publication referred to in paragraph (a), where the copy so taken is certified by an official of a 

specified institution to be a true and accurate copy of the instrument as appears in the 

publication concerned; and any document purporting to be a copy so taken (however 

expressed) shall be received in evidence without proof of the official position or handwriting 

of the person signing the certificate, or of his or her authority to do so. 

 

(2) (a) In subsection (1)(b) “specified institution” means the National Library of Ireland, or 

such other library or archive as may be designated in writing by the Minister under paragraph 

(b). 

 

(b) The Minister may designate a library or archive for the purposes of this section and, 

except where otherwise provided for by the designation, the designation shall be deemed to 

be made in respect of all of the publications referred to in subsection (1)(a). 



 

(c) A designation under paragraph (b) may be revoked by the Minister. 

 

(d) Notice of the making of a designation or a revocation under this subsection shall be 

published in the Iris Oifigiúil as soon as practicable after it has been made. 

 

(3) A specified institution may impose a charge or charges for the purpose of covering the 

costs incurred by it in providing, under this section, a copy of an instrument, including costs 

relating to retrieving and copying from the publication concerned and checking and certifying 

the copy of the instrument. 

 

 

Explanatory Note:  

Head 6 will provide that prima facie evidence of an instrument may be given by producing a 

copy as published in certain specified publications.  This is based on section 7 of the Statute 

Law Revision Act 2015. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Head 7 

Short title and collective citations 

 

Provide that:  

7. (1) This Act may be cited as the Statute Law Revision Act 2022. 

 

(2) The Short Titles Acts 1896 to 2015, head 4 , this subhead and, in so far as it relates 

to head  4 , Schedule 1 may be cited together as the Short Titles Acts 1896 to 2022. 

 

(3) The Statute Law Revision Acts 1861 to 2016 and this Act may be cited together as the 

Statute Law Revision Acts 1861 to 2022. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.irishstatutebook.ie/2015/en/act/pub/0023/sec0004.html#sec4
http://www.irishstatutebook.ie/2015/en/act/pub/0023/print.html#sec4


SCHEDULE 1 

Instruments Retained in Force 

 

 

Provide that: 

Part 1 

 Instruments of the British Government in Ireland 1821 to 1860 

Reference 

Number 

Date and 

citation 

Subject 

matter 

New citation 

assigned by 

this Act 

Minister 

responsible 

1.  August 23, 

1841 [D.G., 

Issue No. 

13283, p.630] 

Notice fixing 

the limits of a 

portion of the 

River Shannon 

over which the 

Shannon 

Commissioners 

may exercise 

powers under 

the Shannon 

Navigation Act 

[1839 (2&3 

Vict.) c.61] 

Limits of the 

River Shannon 

Order (No. 1) 

1841 

Department of 

Housing, Local 

Government and 

Heritage  

2. November 13, 

1841 [D.G., 

Issue No. 

13308, p.860 

Notice fixing 

the limits of a 

portion of the 

River Shannon 

over which the 

Shannon 

Commissioners 

may exercise 

powers under 

the Shannon 

Navigation Act 

[1839 (2&3 

Vict.) c.61] 

Limits of the 

River Shannon 

Order (No. 2) 

1841 

Department of 

Housing, Local 

Government and 

Heritage 

 

  Part 2 

  Irish Instruments 1169 to 1800 

Reference 

Number 

Date or Date 

and Citation  

Subject 

matter 

Citation 

assigned by 

the Statute 

Law Revision 

Act 2015 

Minister 

responsible 



3. February 6, 

1685 [P.O.I. 

Vol. 1 p. 453] 

Proclamation 

authorising 

Ulster King 

of Arms to 

prevent 

improper use 

of arms, style 

of esquire or 

gentleman, 

etc. 

Genealogical 

Office Order 

1685 

Minister for 

Tourism, 

Culture, 

Arts, 

Gaeltacht, 

Sports and 

the Media 

4. October 25, 

1705 [P.O.I. 

Vol. 2 p. 582] 

Declaration 

announcing 

that the  

Dublin 

Gazette is 

published by 

authority 

Dublin 

Gazette Order 

1705 

Minister for 

Public 

Expenditure 

and Reform 

5.  July 27, 1782 Commission 

regarding 

Bank of 

Ireland 

Bank of 

Ireland Order 

1782 

Minister for  

Enterprise, 

Trade and 

Employment 

 

 

Explanatory Note: 

Research is complete for pre-1922 secondary legislation up to and including 1860. Part 1 of 

Schedule 1 contains just two instruments that were made between 1821 and 1860 which need 

to be continued in force. There were 43 instruments made before 1820 that were retained by 

the Statute Law Revision Bill 2015. Part 2 of Schedule 1 contains just two of these, as further 

research determined that these were the only instruments that need to be continued in force. 

Each instrument has an entry for information about the subject matter in column 3 and a citation 

by which it can be referred to is set out in column 4. The Minister with the power to revoke or 

amend each instrument is included in column 5. This is needed because they were not originally 

made by a Minister of the Government.   

 

 

 

 

 

 

 



SCHEDULE 2 WILL BE PROVIDED IN A SEPARATE WORD/ZIP FILE 

 

SCHEDULE 2 

Instruments revoked 

 

 

Provide that: 

 

 

Part 1 

Irish Instruments, 1169 – 1800 [There will be 5] 

Reference 

Number 

Date and citation Subject matter 

 [To be inserted]  

 

 

Part 2 

Instruments of England 1066 - 1707 [There will be 1] 

Reference 

Number 

Date and citation Subject matter 

 [To be inserted]  

 

Part 3 

 Instruments of Great Britain, 1707 – 1800 [There will be 4] 

Reference 

Number 

Date and citation Subject matter 

 [To be inserted]  

 



Part 4 

Instruments of the British Government in Ireland, 1801 – 1860 [There will be 2985] 

Reference 

Number 

Date and citation Subject matter 

 [To be inserted]  

Part 5 

 United Kingdom Instruments, 1801 – 1860 [There will be 372] 

Reference 

Number 

Date and citation Subject matter 

 [To be inserted]  

 

 

 

 

Explanatory Note: 

Schedule 2 lists the instruments specifically revoked by the Bill.  These instruments have been 

identified in the course of the review as appropriate for revocation because they have ceased to 

be in force or have become unnecessary.  These instruments are not saved by the saver in head 

2(2) and thus will cease to be in force following enactment of this Act.  They are set out in the 

Scheme itself for greater transparency. 

 

There is no requirement to assign new citations to revoked instruments. Once revoked, there is 

also no need for any Ministers to be given powers to revoke, therefore Parts 1 to 5 of Schedule 

2 have just three columns. 

 


