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Foreword from the Chair 

 
This Report is about Child Maintenance. 

It is about how the Child Maintenance system operates in Ireland in 2022.  

It is about how those challenges, difficulties, anomalies, and frustrations which those using 

the system confront on an ongoing basis.  

And, most importantly, it is about how those challenges, difficulties and frustrations can best 

be addressed to create a simplified, less stressful, more effective, and more accessible 

process within Family Law, for the users of the system.  

The Child Maintenance Review Group was set up in 2020 to consider and make 

recommendations on three Terms of Reference. 

• The current treatment within the Department of Social Protection of child maintenance 

payments, 

• The current provisions relating to the liable relatives regarding child maintenance, and  

• The establishment of a State Child Maintenance Agency 

and to report back to the Minister for Social Protection.  

I was asked to chair the Group consisting of six fellow members. I agreed to do so because, 

having sat for many years in both the District and the Circuit Family Law Courts, I had seen at 

first-hand how the Child Maintenance system operated and the challenges which existed, in 

the main, to the detriment of applicants for Child Maintenance. I believed that the system was 

in urgent need of review and reform and to that end I was delighted to have the opportunity to 

contribute to what I saw as necessary and important work.  

The Group met over a period of eighteen months and sadly, due to the Covid 19 pandemic 

restrictions, all of our meetings were held online – not the preferred way to interact with fellow 

Group members, but in the circumstances, technology allowed us to carry out our work.  

The content matter of the review fell easily into two parts –  

Firstly – how the child maintenance system operates within the Department of Social 

Protection; what difficulties can be identified in relation to the various processes and how those 

difficulties can be addressed.  

The difficulties which were identified included the treatment of Child Maintenance payments 

as means or income for the purposes of assessment for social assistance schemes; the 

requirement for claimants of certain social assistance schemes, namely One Parent Family 

Payment (OFP) and Jobseeker’s Transitional Payment (JST), to provide evidence to the 

Department that they had made efforts to seek maintenance from the other parent (sometimes 

thereby necessitating an application to the Courts for Child Maintenance) and;  the provisions 

whereby a liable relative could be obliged in certain circumstances to make such contribution 

as might be determined by the Department, to the costs of the social assistance scheme, 

namely OFP.  

This part of the work (TORs 1 and 2) related to the operational processes of the Department 

of Social Protection.  

Secondly – how the Child Maintenance system works outside the Department of Social 

Protection, principally in the Family Law Courts. This question necessitated an assessment of 
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the current Family Law Courts system in relation to Child Maintenance, identifying the 

difficulties within that system, and considering how those difficulties could be best addressed, 

whether through a reform of the Family Courts or by the establishment of a State Child 

Maintenance Agency.  

It is hoped that this Report in its analyses, conclusions and recommendations will assist in 

providing some answers to these questions.  

On behalf of the Group, I would like to thank a number of people.  

To the Minister for Social Protection, Heather Humphreys T.D., to whom this Report will be 

furnished, thank you for your interest and support which you enthusiastically expressed, 

shortly after you took office in 2020 and for your continuing interest in, and commitment to this 

work.  

To the former Minister for Social Protection, Senator Regina Doherty, thank you for 

establishing the Group and for entrusting this very important work to us. 

Thanks must also be given to each and every member of the Public and to each Stakeholder 

who participated in our Public Consultation Process by making submissions, both written and 

oral. As a Group we are indebted to those members of the Public for taking the trouble to write 

of their personal, sometimes painful experiences which helped the Group to understand better 

the shortfalls of the current system. Similarly, the submissions of the Stakeholders were of 

immense value in providing informed accounts of the challenges which required to be 

addressed.  

The Group would also like to acknowledge the generous assistance of all the officials and 

authorities in the various jurisdictions where we undertook research into international 

perspectives and models, namely Germany, Canada, New Zealand, Australia, Great Britain 

and Northern Ireland. From each jurisdiction we received comprehensive responses to our 

requests for information, all of them of significant interest to our own work.  

Particular thanks are due to the officials from Northern Ireland who responded with great 

generosity and friendship to our queries. On two occasions they attended for lengthy meetings 

online with the Group during which they made excellent presentations which were of great 

interest. They shared much relevant and useful information in relation to their experiences 

over almost thirty years, all of which was greatly appreciated by the Group.  

Thanks are also due to Madam Justice Roselyn Zisman of Ontario, Canada who met with the 

Group, again online, and whose presentation was of much interest.  

And thanks are due to Judge Goodwin of New Zealand who presented an informative and 

helpful paper to the Group.  

On home ground, Ms Emer D’Arcy of the Courts Service made an interesting presentation to 

the Group in relation to the work being carried out by the Court Service Family Law Reform 

Programme. Our thanks are also due to her and her team.    

The Group would also like to thank those members of the Department of Social Protection 

staff who made presentations in relation to various aspects of their work, those from the Liable 

Relatives Unit and One Parent and Child Income Policy, and a member of staff from an Intreo 

Office. 

On my own behalf I should like to thank each and every member of the Group, Mary O’Toole, 

Simonetta Ryan, Dr Róisín O'Shea, Sandra McAleer, Liam Coen and Rónán Hession. During 
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almost eighteen months each one has given unstintingly of their time and of their individual 

areas of experience and expertise. Each member of the Group was very conscious of the 

importance of the work which they had undertaken and of their personal and collective 

responsibility to deliver recommendations in relation to each of the Terms of Reference which 

would serve to benefit, in the most effective way, a very vulnerable cohort of our society.  

And on a very personal level, I would like to pay tribute to the three members of the Secretariat 

Dearbháil, Ruth and Caitríona for their hard work, dedication, unfailing patience, and 

unwavering support throughout the term of the Group. Their generosity in terms of time, 

flexibility and interest ensured that every meeting was fully briefed, that all relevant 

documentation was circulated in a timely manner and more recently, in the writing of this 

Report their support and commitment has been nothing short of outstanding. Thank you.   

 

 

 

Catherine A Murphy  

Chair  
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EXECUTIVE SUMMARY 

 
CHAPTER 1  Introduction 

Terms of Reference 
1. The purpose of the Child Maintenance Review Group is to consider and make 

recommendations on: 
 

a. The current treatment within the Department of Social Protection of Child 
Maintenance payments; 

b. The current provisions relating to liable relatives regarding Child Maintenance; and 
c. The establishment of a State Child Maintenance Agency. 

 
2. Under TOR1 and TOR2, three specific issues for consideration emerged: 

 
(a) The treatment of child maintenance as means within DSP for social assistance 

payments; 
(b) The requirement of DSP that claimants for OFP and JST are obliged to “make 

efforts to seek” maintenance either before being deemed eligible, (in the case of 
parties who have been married, or in a civil partnership), or subsequently, (in the 
case of parties who have never been married or in a civil partnership); 

(c) The provisions in relation to Liable Relatives regarding Child Maintenance.  
 
3. The structure of the Report reflects these three distinct issues. 

 
4. TOR3 is a standalone issue, although many of the considerations applicable to TOR1 and 

TOR2 are also of relevance to TOR3.  
 
The Current Position 
5. Under existing Family Law legislation, parents, certain categories of guardian or those 

acting in the place of parents, who may be liable under the Children and Family 
Relationships Act 2015 are obliged to maintain their children. In cases where the family 
unit has broken down these obligations continue to apply.   

 
6. The One-Parent Family Payment (OFP) and the Jobseeker’s Transition (JST) schemes 

were introduced by the Government in 1997 and 2015 respectively to provide support for 
parents bringing up a child alone. Income from all maintenance payments is assessed as 
means for the purposes of DSP’s social assistance schemes (including OFP and JST) and 
as income for the purposes of the Working Family Payment (WFP). DSP does not 
distinguish between Spousal and Child Maintenance. It is a condition that a claimant for 
both these payments, (OFP and JST), must make efforts to seek maintenance from the 
other parent.   Social Welfare legislation provides that where certain payments are in place 
(specifically, OFP, but not JST or JA) a ‘liable relative’ may be required to make a 
contribution in respect of the cost of this payment.  

 
7. In recent years there has been a number of calls for reform to the current arrangements 

in relation to Child Maintenance in Ireland.   
 
The Child Maintenance Review Group 
 
8. In 2020, the Government established a Child Maintenance Review Group (the Group) to 

examine a number of issues regarding child maintenance in Ireland, as set out in TORs 1, 
2 and 3 and to prepare a Report for the Minister for Social Protection.  
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9. The Group was chaired by former Circuit Court Judge Catherine Murphy and included 

legal, policy and academic professionals and officials from DSP and the Department of 
Justice (DOJ). Membership of the Group was as follows:  

 
Ms. Mary O'Toole, Senior Counsel (Minister’s nominee) 
Dr. Róisín O' Shea, ARC Mediation (Minister’s nominee) 
Ms Sandra McAleer, Solicitor (Minister’s nominee) 
Ms. Simonetta Ryan, former Assistant Secretary General, DSP 
Mr. Liam Coen, Principal Officer, Department of Justice1  
Mr. Rónán Hession, Assistant Secretary General, DSP 

 
10. The Secretariat was provided by DSP. 

 
11. The Group held twenty two meetings between November 2020 and April 2022. In the 

course of its work, the Group carried out a consultative exercise with members of the public 
and with relevant Stakeholder Groups.  It also examined the international position. 

 
CHAPTER 2  Overview of the Current Position 

12. The Rights of Children are specifically provided for under Article 42A of the Irish 
Constitution which was inserted following the Referendum on Children's Rights in 2012. 
Ireland signed the United Nations Convention on the Rights of the Child in September 
1990 and ratified it in September 1992. The Children and Family Relationships Act 
2015 places children at the heart of Family Law, provides legal clarity around various family 
compositions and addresses potential discrimination faced by children in non-marital 
families including same sex families.  
 

13. The data from the 2020 Survey on Income and Living Conditions, published in 
December 2021, shows that the consistent poverty rate for children was 8.0% overall. 
Lone parents and their children represent the group most at risk of poverty in society. The 
consistent poverty rate for lone parent households was 21.6% compared to 8% for the 
population in general. Child Maintenance is an important source of income for lone parent 
households, however, the Growing up in Ireland Survey found that 50% of Primary 
Caregivers said they received no maintenance payment of any kind from the non-resident 
parent, 36% received a regular payment and 14% received payments on an ‘as required’ 
basis.2 According to the 2016 Census there were 1,218,370 families in the State, of whom 
862,721 were families with children. Of these, 218,187 were one parent families with 
children. At end December 2021, there were 39,926 OFP recipients (in respect of 72,956 
children) and 16,533 JST recipients (in respect of 26,574 children).  

 
14. Under the Maintenance Act 1976 maintenance means financial support provided to a 

dependent child and/or spouse, civil partner or cohabitant. 
 

15. Where an agreement in relation to Maintenance cannot be reached voluntarily, either party 
may apply to the Court for a Maintenance Order against the other party.  
 

16. DSP has an interest in maintenance arrangements under three main areas: (i) Assessment 
of maintenance payments in the means or income test (Chapter 4); (ii) the efforts to seek 

 
1 From February 2021, replacing Tracy O’Keeffe who had replaced Regina Terry. 
2 Murray, A., McNamara, E., Williams, J., Smyth, E. (2019) Growing up in Ireland national longitudinal study of 
children: The lives of 5-year-olds, report 9, Dublin: Department of Children and Youth Affairs, 
www.esri.ie/system/files/ publications/SUSTAT71.pdf   
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maintenance condition (Chapter 5); and (iii) the Liable Relative (LR) provisions (Chapter 
6). 
 

17. In 1997 OFP was introduced for parents bringing up a child/ren alone (whether unmarried, 
separated, divorced or widowed). Originally, a lone parent could receive OFP until their 
youngest child was 18 years of age or 22 if they remained in full-time education.  Since, 
reforms brought in by Budget 2012, OFP is paid until the youngest child reached the age 
of 7 years. In 2013 JST was introduced3 to support lone parents in their transition to 
employment when their youngest child is aged between 7 and 14. In recognition of the fact 
that childcare issues would prevent many lone parents from being able to meet all of the 
qualifying conditions for JA, JST recipients are exempt from the JA requirement for people 
to be available for and genuinely seeking full time employment, and the requirement to be 
unemployed for four out of seven days to qualify for a payment. Unlike OFP recipients, 
JST recipients are obliged to participate in Intreo Centre/Branch Office activation 
measures. 

 
 
CHAPTER 3  The Consultation Process 
 
18. A Public Consultation Process was undertaken and ran from 11 February 2021 to 26 

March 2021.   
 
19. In total sixty-three submissions were received – forty four from members of the public and 

nineteen from Stakeholders. Sixteen Stakeholder groups that had made submissions 
availed of an opportunity to meet with the Chair.  
 

20. The Group is indebted to both the individuals and the Stakeholder Groups and to all who 
made submissions which contributed so much to the work of the Group and indeed to this 
Report. 

 
 
CHAPTER 4  The Current Treatment within DSP of Child Maintenance Payments  

(TOR 1) The Treatment of Maintenance as Means 
 
21. To qualify for any Social Assistance payment (such as OFP, JST, JA) the applicant must 

satisfy a means test. A person’s means (as calculated by DSP) must be below a certain 
level in order to qualify for payment. 
 

22. Within DSP currently no distinction is made between spousal maintenance and child 
maintenance. All maintenance, regardless of whether, it is spousal, child or unspecified is 
referred to as maintenance and treated as means. The treatment of maintenance 
payments is not a matter only for OFP and JST but rather for all means or income tested 
schemes.       
 

23. In the case of most schemes (Rent Supplement is different), 50% of maintenance received 
is disregarded and there is also a housing disregard of €95.23 per week which is applied 
if the claimant has housing costs.  

 
24. Means assessments are calculated taking into account the amount of maintenance 

payable, either under a Maintenance Agreement or a Court Maintenance Order, and the 
rate of the social assistance payment is set accordingly. This rate is fixed and that amount 

 
3 Access to JST was initially confined to previous OFP recipients but was extended to new lone parents in 2015. 
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of social assistance payment is paid whether or not the claimant actually receives the 
maintenance payment from the non-resident parent.  
 

25. In 2019, a review was carried out by DSP in relation to the financial effects of maintenance 
payments in means testing and which analysed the following schemes, OFP, JST, JA and 
DA4.  It found, amongst other things that the average amount of maintenance received is 
€58 per week and while approximately 50% of OFP and JST recipients receive a 
maintenance payment, approximately 27% have net maintenance which may be included 
in a means test, the average net amount being assessed as means being €13.  
 

 
CHAPTER 5  The Requirement to make Efforts to Seek Maintenance (TOR1 & TOR2) 
 
26. One of the qualifying conditions for entitlement to OFP and JST for separated claimants is 

that they make appropriate efforts to obtain maintenance from their spouse/civil partner. It 
is not necessary for unmarried claimants to seek maintenance at time of application, but 
they are required to make efforts to seek maintenance subsequently for continued 
payment of their OFP.  

 
27. While many aspects of the “efforts to seek maintenance” requirements are common across 

all groups a key difference is that while “separated claimants” are required to makes these 
“efforts” at the initial claim stage, “unmarried claimants” are not required to make these 
“efforts” at the initial claim stage. However, once they have been approved for OFP or JST 
they must then make “efforts for continued payment”. The efforts to seek maintenance 
provision does not apply where the lone parent is the spouse or civil partner of a prisoner. 

 

28. A consequence of the requirements for claimants of OFP and JST to show evidence of 
having made efforts to seek maintenance can be an obligation to take out a maintenance 
summons and seek maintenance through the Courts. This includes Child Maintenance.  

 
 
CHAPTER 6  The Current Provisions relating to Liable Relatives regarding Child 

Maintenance (TOR 2) 
 
29. The ‘liability to maintain family’ provisions, contained in social welfare legislation, are 

separate to, and do not negate or supersede parents’ obligations under Family Law. 
Where a lone parent is in receipt of OFP, the liability to maintain family provisions provide 
the DSP with a legislative basis to carry out an assessment of the other parent and to 
issue a Determination Order for them to pay a contribution to DSP. Alternatively, this can 
also be paid to the lone parent at the option of the other parent. They do not apply where 
a claimant is in receipt of JST, which is an anomaly. 
 
 

30. The “Liable Relative provisions” were introduced in 1990 for the purpose of ensuring that, 
where a claimant has no success in securing maintenance, the Department could recover 
some or all of the social welfare payments issued to recipients of social welfare payments 
for lone parents.  

  

 
44 Available here: 
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance
%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clib
rary7_lib,a=t 

https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
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31. The Liable Relative provisions are administered by the DSP’s Liable Relatives Unit (LR 
Unit).  The LR Unit assessed 12,479 cases in 2019, 6,179 cases in 2020 and 7,907 cases 
in 2021. The provisional total savings through the LR Unit in 2021 were in the region of 
€3.5million representing 0.6% of the cost of the scheme.  

 

32. The provisions allow DSP/LRU to issue a determination order against a Liable Relative 
which can be in excess of the amount of maintenance which has been agreed between 
the parties or which has been determined by the Court, even when the maintenance is 
actually being paid by the Liable Relative. 

 
 
CHAPTER 7  Feedback from the Consultation Process in relation to TOR 1 and 2 

(Treatment of Child Maintenance as Means within DSP; Requirement to 
make Efforts to Seek Maintenance and Provisions in Relations to Liable 
Relatives) 

 
 
Assessment of Maintenance in the Means Test  
33. In the Public Submissions views were expressed that it was not fair to assess child 

maintenance as a source of income for the purposes of a DSP means test as the money 
is intended for the welfare of the children and it is not for the parent as such. Many 
submissions described the Court experience in very negative terms with expense, delays, 
adversarial environment, and lack of satisfactory outcomes being cited as significant 
problems. By far the most common complaint related to the issue of enforcement. A 
number of submissions referred to the issue of shared parenting and the challenges that 
this can pose, particularly for fathers. Several submissions expressed views that men 
(fathers) do not receive fair treatment in the current Courts system and feel that they 
experience discrimination. Two public submissions referred to the issue of tax credits. 

   
34. The issue of Children’s Rights and, in particular, Child Poverty were raised in a number of 

Stakeholder Submissions. There were calls for the system to address these issues 
directly and to be more child centred. Those submissions that addressed this issue 
overwhelmingly called for child maintenance payments to be completely disregarded in 
the means test.  Notwithstanding that many submissions called for the exclusion of child 
maintenance payments from the DSP means test, a number of submissions addressed 
situations where child maintenance payments are assessed as means but the expected 
maintenance payment is not received. Some other issues raised included the fact that the 
DSP means test does not make any distinction between maintenance paid in respect of 
an adult and that paid in respect of a child; issues in relation to enforcement of 
maintenance orders; the fact that the full amount of child maintenance (under €75 per 
week) is deducted in full from any Rent Supplement payable; and issues in relation to 
housing costs.    

 
The Requirement to Make Efforts to Seek Maintenance  
35. Some of the issues that were highlighted in the Public Submissions related to the 

perceived forcing of parties back into an adversarial situation whereby they are obliged to 
contact a previous partner. This problem can be exacerbated where the relationship was 
an abusive one. The majority of those public submissions which dealt with the issue were 
in favour of dropping the requirement. Certain others favoured a straightforward 
declaration by a claimant.  

 
36. In general, where Stakeholder Submissions referred to this requirement, the view was 

that this requirement served no useful purpose and should be dropped.  
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The Current Provisions Relating to the Liable Relatives Regarding Child Maintenance  
37. Public Submissions referenced the anomaly whereby the provisions apply to OFP 

recipients and not to JST recipients was raised as was the confusion which results from 
the standard letter issued by DSP when OFP ceases to be paid (See Appendix 14). Other 
Public submissions were of the view that any amount recovered through the Liable 
Relative provisions should be paid to the OFP recipient and not retained by DSP. A further 
public submission took the view that there should be no deduction at source. 

 
38. Amongst the Stakeholder Submissions different views were expressed on the various 

aspects of the Liable Relative provisions. All submissions were critical of the anomaly 
whereby they applied to OFP but not JST. Some recommended the provisions be retained 
but extended to JST. Other submissions were critical of the provisions whereby, for 
example in relation to the fact that the determination of the required contribution by the 
Liable Relatives Unit (LRU) could result in a payment by the liable relative in excess of 
that which had either been agreed between the parties or determined by the Court. The 
standard letter which issues from DSP to a liable relative when OFP ceases to be paid to 
the recipient (when the youngest child reaches 7 years) was referred to in several 
submissions as leading to confusion, sometimes resulting in a cessation of maintenance 
payments and consequential hardship to the OFP recipient. 

 
 
CHAPTER 8  Analysis, Conclusions and Recommendations in relation to TORs 1 & 2 
 
Analysis of TOR1: The Current Treatment of Child Maintenance Payments as means 
within DSP 
39. The following difficulties were identified with the treatment of maintenance as means: 

• Bearing in mind the issues of Child Poverty, most particularly in lone parent family 
units, and the Rights of the Child, as underpinned in the Constitution and in the United 
Nations Convention on the Rights of the Child, it would appear to be wholly 
inappropriate to treat Child Maintenance, which is being paid specifically for the welfare 
of the child, as means or household income.  

 

• Based on the feedback from the Consultation Process it would appear that all too 
frequently, Child Maintenance, whether agreed voluntarily or determined by a Court 
can be either paid late, paid partially, paid sporadically or not paid at all. Regardless, 
it is treated as the means of an OFP or JST recipient and can therefore have the effect 
of reducing that payment. The recipient of OFP or JST is deemed to have received it, 
not withstanding the reality. Reevaluation/reassessment by DSP of an often fluid 
payment or non payment history takes time before an adjusted OFP or JST payment 
can come in effect thereby causing hardship to a recipient who may be in need.  

  
Analysis of the Requirement to Make Efforts to Seek Maintenance (the “Requirement”) 
40. The difference in conditionality regarding the Requirement for married and unmarried 

claimants together with the use of different terms was noted. Separated claimants are 
required to show evidence of having satisfied the Requirement before they can be deemed 
eligible for OFP/JST payments. Unmarried claimants can be approved for both OFP and 
JST payments prior to producing such evidence but will be required to produce this 
evidence at a later time. This anomoly cannot be explained. It was agreed that there can 
be no basis for any distinction between married and unmarried claimants, either in 
conditions for eligibility, in process or in language.  

 
41. The criteria for eligibility for OFP relating to the Requirement would appear to require 

certain claimants to apply for maintenance through the Courts (where maintenance has 
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not been agreed or mediated). This can have consequences in terms of personal stress, 
expenses, delays, enforcement proceedings, possible deterioration in relationships, and 
the best use of Court time. 

 
42. A number of difficulties were identified with the Requirement, including: 

 

• The anomalies between the requirements for parties who are/were married/in a civil 
partnership and those who are/have not been married/in a civil partnership are 
unsustainable and cannot be justified.  

• A further anomaly exists in that the Requirement is currently a condition that applies 
both to OFP and JST but not to any other means tested scheme such as JA. 

• In many instances, claimants go to Court to seek a Maintenance Order in 
circumstances where that is their only means of proof that they have made the required 
effort to seek maintenance and the Court experience for many claimants is one 
involving significant personal stress, expense, time and again, for many, an uncertain 
outcome. 

 
Analysis of TOR2: the Current Provisions relating to Liable Relatives regarding Child 
Maintenance  
43. The stated objective of the Liable Relatives provisions is to recoup for the State some or 

all of the cost of OFP from the Liable Relative. OFP is currently the only social assistance 
payment covered by the Liable Relative provisions. They do not apply to JST (or indeed 
to any other social assistance payment).  

 
44. The following are some of the difficulties identified in relation to the Liable Relatives 

Provisions 

• The anomoly whereby the Liable Relative provision apply only to OFP and not to any 
other social assistance payment including JST.  

• The expenses associated with the administration of the LRU are not cost effective 
when the amounts recovered by the LRU are considered.  

• The objective for which the Liable Relative provision were introduced is not being 
achieved.  

• The standard letter that issues from DSP/LRU on the cessation of payment of OFP 
(and the consequent cessation of the obligation to pay the contribution by the Liable 
Relative) causes confusion. 

• Liable Relative Unit can pursue a Liable Relative for a contribution in excess of the  
maintenance amount determined by the Courts. 

• The Liable Relative has the option to pay his/her “contribution” either to DSP or to the 
other parent of his/her child/ren. If he/she opts to pay to the other parent, this defeats 
the objective of the Liable Relative Provisions. 
 

Overall Conclusions and Recommendations 
45. The overall conclusions and recommendations of the Group in relation to the three stated 

issues (Treatment of Child Maintenance as Means within DSP; the Requirement to Make 
Efforts to seek Maintenance for Recipients of OFP and JST and; the Provisions relating to 
Liable Relatives) are inextricably linked. In summary, the Group concludes:  

 
(i) Treatment of Maintenance in the Means Test 

 
a) The Group unequivocally accepts, endorses, and supports the principle whereby the 

primary responsibility for the maintenance of children rests with their parents. 
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b) A clear distinction is required between child maintenance and spousal maintenance as 
currently there is no distinction made during a means assessment in DSP. The 
recommendations of the Group relate specifically to child maintenance payments. 

c) Any provisions contained in social welfare legislation for the purposes of providing 
family support are separate to and do not negate or supersede parent’s obligations 
under Family Law.  

d) Recipients of OFP and JST tend to come, to a compelling extent, from low-income 
families, and the issues of the Rights of the Child and Child Poverty relate directly to 
TOR 1 and 2. These issues, when examined (and as presented by, and on behalf of a 
significant number of Stakeholders who made submissions to the Group) would appear 
to urge the acceptance of the principle that child maintenance be treated as a separate 
income source for children and not treated as means of the recipient.  
 

(ii) Efforts to Seek Maintenance 
If Child Maintenance ceases to be treated as means within DSP there is no logic to 
requiring proof of “efforts” to seek child maintenance. One of several positive results would 
be a reduction in number of parties required to apply to the Court for Child Maintnance 
order to prove their “efforts” to seek.  

 
(iii) Liable Relative Provisions  
a) There was general agreement that a strategic view in relation to the Liable Relative 

provisions is required. The provisions were designed to recoup a (significant) amount 
of money for the State. Firstly, there is no logic as to why it applies to OFP and not to 
JST. Secondly, if the purpose is to recoup money for the State it is not working. It is 
not cost effective, given the costs of LRU and the amounts recovered.  
 

b) The provisions whereby a contribution from the Liable Relative can be determined by 
LRU which can be different to/in excess of a maintenance agreement between the 
parties or determined by a Court, and even where that maintenance is being paid by 
the Liable Relative, are difficult to understand or justify and can lead to strains between 
the Liable Relative and DSP and the Liable Relative and the OFP recipient.  
 
 

46. Recommendations (These recommendations reflect the conclusions and 
recommendations of six out of the seven members of the Group.):   

 

• TOR 1 - The Current Treatment of Child Maintenance Payments within DSP as 
Means: The Group recommends the following - Child maintenance should no longer 
be assessed as means or income for the purposes of any DSP/Social Assistance 
scheme. It should be disregarded in its entirety from all DSP means assessments and 
income tests. 

 

• The Requirement to make Efforts to Seek Maintenance for OFP and JST 
claimants: The Group recommends the following - The Requirement to make efforts 
to seek maintenance as a condition for eligibility for OFP and JST schemes should be 
removed and should no longer apply to either scheme.  

 

• TOR 2 – The Current Provisions relating to the Liable Relatives: The Group 
recommends the following - The provisions relating to the Liable Relative should be 
discontinued and should no longer apply.  
 

47. The conclusions and dissenting recommendations of the seventh member of the Group Dr 
Róisín O’Shea are set out at the end of Chapter 8 and in Appendix 10. 
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CHAPTER 9  Consideration of the Establishment of a State Child Maintenance Agency 

(TOR3) 
 
48. Parents, certain categories of guardian or those acting in the place of parents, who may 

be liable under the Children and Family Relationships Act 2015, are obliged to maintain 
their children.  In cases where the family unit has broken down these obligations continue 
to apply.  The issue of Maintenance payments is first and foremost a matter for the persons 
concerned. If they cannot resolve the matter, it can be dealt with by the Courts in 
accordance with Family Law legislation which falls within the remit of the Department of 
Justice. 

 
49. There have been calls for the establishment of a Child Support/Child Maintenance agency 

in Ireland in recent years. TOR 3 tasked the Group with the consideration of and the 
making of recommendations in relation to the establishment of a State Child Maintenance 
Agency in Ireland.   

 
Problems identified within the Current System  
50. Enforcement is the single, most problematic, and challenging issue which has been 

identified by the Group as causing widespread frustration for the users of the system and 
which undermines the effectiveness of the Maintenance process.  There are significant 
delays experienced by those wishing to make an application for a Maintenance Order in 
Court. Many of the users of the system have highlighted levels of stress resulting from 
actual Court appearances. The issue of expense has also been levied as a criticism in 
relation to the Courts system and expense was said to refer not only to the expense of 
obtaining legal advice and representation but also to the costs associated with travel, and 
childcare.  Concerns have been expressed as to the negative consequences, in particular 
for children, where the issues of Maintenance and Access become intertwined in the 
current Courts system.  
 

51. The Courts currently operate without any system of guidelines in the determination of 
child maintenance, dealing with each matter on a case by case basis and taking into 
consideration the circumstances of the parties. While this provides wide discretion to take 
into account particular circumstances, there can be a lack of transparency and consistency 
in the method of determination, which has been described as unhelpful.  

 
52. In recent years there has been a number of calls for reform of the current arrangements 

regarding Child Maintenance and a State Child Maintenance Agency. 
 
53. It was the conclusion of the Group, that the current system in relation to Child Maintenance 

is in need of immediate and radical reform. The two options which were presented to the 
Group in relation to such reform were  

a) The immediate and radical reform of the current Family Law Courts system, or 
b) The establishment of a State Child Maintenance Agency. 

 
 
Constitutional Issues arising in the context of the setting up of a State Child 
Maintenance Agency  
 
54. In considering whether a State Child Maintenance Agency should be established, it was 

necessary for the group to give some consideration to any legal issues arising and in 
particular whether there would be any constitutional issues, requirements and/or 
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limitations in relation to the establishment/functioning of such an Agency.   
 

55. Mary O’Toole SC (a member of the Group) outlined concerns arising out of the 
consideration of this issue and subsequently provided two memos to the Group setting out 
her views as to the Legal and Constitutional issues engaged. The first memo contains her 
views on the Legal and Constitutional issues arising in considering the establishment of a 
Child Maintenance Body. The second memo, by way of an addendum to the first, sets out 
her views on whether the creation of a Child Maintenance Body which was concerned 
solely with cases where the only financial relief being sought was maintenance 
(standalone maintenance cases) and did not deal with provision cases, would be legally 
permissible. Both the memo and the addendum are to be found at Appendix 9. A summary 
of her views on the Legal and Constitutional issues arising on the establishment of a Child 
Maintenance Body are set out at paragraphs 9.5.5.3 to 9.5.5.9 inclusive. 

 
Formula/Guidelines 
56. The Group is clear that whereas it is not within its Terms of Reference to devise a formula 

or set of Guidelines, it is necessary, in the course of its deliberations on the issue of a 
State Child Maintenance Agency to also consider the advantages/disadvantages of a 
formula/set of guidelines for the purposes of calculating/recommending/determining 
maintenance.  

 
CHAPTER 10  International Perspectives and Models – Child Maintenance 
57. At the outset of its work, the Group acknowledged that it would require to undertake 

research in order to inform itself in relation to international best practice concerning the 
setting up of a State Child Maintenance Agency. 
 

58. A number of jurisdictions were identified as offering the most relevant models for the 
purposes of consideration and analysis. A major factor in deciding on such jurisdictions 
was the fact that Ireland is a Common Law jurisdiction. On this basis, contact was made 
with the appropriate authorities in Northern Ireland, Great Britain, Canada, New Zealand 
and Australia, all Common Law jurisdictions. In addition, contact was made with Germany, 
a civil law jurisdiction and a fellow member of the EU.  

 
Germany (Civil Law Jurisdiction) 
59. The Government Department with responsibility for maintenance is the Federal Ministry 

for Family Affairs. The parents can agree child maintenance arrangements between them 
and may elect to establish “enforceable title” by way of a certificate issued by the Youth 
Welfare Office. Where agreement cannot be reached the custodial parent can either seek 
the assistance of the Youth Welfare Office in asserting a maintenance claim or may make 
an application to court.  
 

60. The amount of maintenance payable for a minor child is set out in the German Civil Code. 
The calculation is carried out using the Dusseldorf Maintenance Table (Dusseldorf 
Tabelle)5 which is a non-binding guideline which judges are not required to follow, but in 
practice the Dusseldorf Table is of significant importance. 
 

 
5 The Dusseldorf table is based on coordination agreements between judges of the Divisions of Family Law of 
the Higher Courts of Dusseldorf, Koln and Hamm, the Maintenance Commission of the ‘Deutscher 
Familiengerichstag e.V.” (German Family Court Day) and a survey of the other higher Regional Courts.  
https://www.olg-
duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php  

https://www.olg-duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php
https://www.olg-duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php
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61. The State will make “advance maintenance payments” or “deficiency payments” 
where;:the child (up to the age of 18 and unmarried)6 lives with one of its parents and the 
child does not, or does not regularly, receive maintenance from the non-resident parent. 
Where advance maintenance payments are made the State will then take steps to recover 
the payments from the maintenance debtor. 

 
Northern Ireland (Common Law Jurisdiction) 
62. Northern Ireland has a similar but separate statutory system of Child Maintenance to the 

rest of the United Kingdom, provided through the Northern Ireland Department for 
Communities (DFC). The Child Support Agency (CSA) was launched in Northern Ireland 
in 1993. It was subsequently renamed the Child Maintenance and Enforcement Division 
(CMED) and is now known as the Child Maintenance Service (CMS). 
  

63. Child Maintenance can be arranged: (a) through a Maintenance Order or Consent Order 
from a Court; (b) privately through a family-based arrangement or (c) through CMS. 
Engagement with all State structures and processes is voluntary.  

 
64. There is a formula to determine the amount of child maintenance to be paid under the 

statutory child maintenance scheme which is calculated using the CMS child maintenance 
computer system.  
 

65. There are no costs or fees for using CMS, if the parents use the Direct Pay service. For 
those who use the Collect and Pay service there is a collection fee each time a payment 
is made or received. There are further charges if CMS is required to take enforcement 
action to secure payment.  

 

66. The Northern Ireland model was found to be of particular relevance and interest to the 
work of the Group. 
 

 
Great Britain (Common Law Jurisdiction) 
 
67. The Child Support Agency (CSA) was established in 1993. It was replaced by the Child 

Maintenance and Enforcement Commission (CMEC) in 2003 which in turn has been 
replaced by the Child Maintenance Service (CMS) in 2012. The CMS was designed to be 
more cost effective and overcome many of the problems associated with the original 
agency.  These changes were brought about in recognition of increasingly strong evidence 
which showed that good quality relationships between parents, whether they are together 
or separated, produce better outcomes for children, and therefore the Child Maintenance 
Service was designed to encourage parents to collaborate. 

 
68. Collaboration is encouraged by CMS in two ways: 

a. before an application can be made to the Child Maintenance Service, parents must 
have a mandatory conversation with Child Maintenance Options, (which is similar to 
Child Maintenance Choices (CMC) in Northern Ireland) a free service which provides 
information and can signpost clients to specialist support.   

b. fees and charges were introduced to the Child Maintenance Service - the application 
fee was intended to encourage parents to consider making a private family-based 
arrangement.   

 
6 Before 2017 advance maintenance payments were only made for minors up to the age of 12 with support 
limited to 72 months – post 2017 the support is extended to all minors and there is no longer a maximum period 
for the receipt of the benefit. This extension led to a substantial increase in advance maintenance 
Forsakringskassan 
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Canada (Common Law Jurisdiction) 
69. A key principle in Canada is that Child Support (maintenance) is deemed to be a right of 

the child and both parents have an obligation to provide for their child. Both the parents’ 
ability to pay and the needs of the child must be taken into consideration. A further key 
principle in Canada is that all children should continue to benefit from the financial means 
of both parents as if both parents are still together.  

 
70. The aim of standardising the applicable amounts of child support through legislation was 

to create a fair and objective methodology that encourages settlement, to ensure 
consistent treatment of parents and their children in similar circumstances, to reduce 
conflict and to reduce the need to litigate7. In Ontario the Guidelines8 are used where both 
parents are resident in the province and there is an online resource to calculate child 
support payments.  

 
 
New Zealand (Common Law Jurisdiction) 
71. There are 3 ways to set up child maintenance (support) in New Zealand9. By ‘Formula 

Assessment’, using a mathematical formula, where a parent makes an application and 
Inland Revenue determines the amount and manages payment. By ‘Voluntary Agreement’, 
where the parties come to their own agreement and register it with Inland Revenue who 
manage the payments, and by ‘Private Agreement’ where the parties come to their own 
agreement and Inland Revenue are not involved. The Inland Revenue have administered 
the child support scheme since 1992 and have an online calculator available where the 
public or a liable parent can quickly understand what the appropriate child maintenance 
amount will be.  

 
Australia (Common Law Jurisdiction) 
72. Australia’s child support system was introduced in 1988. It is an administrative approach 

to assessing, collecting and transferring payments between separated parents. Most 
States in Australia operate the Federal approach to child maintenance (support)10 and 
there are 6 legislated formulas used to calculate the amount of child maintenance payable 
on an ‘income shares’ approach based on research into the cost of raising children in 
Australia.  There are 3 approaches: private agreements, claiming child support with the 
government’s assistance, and court ordered. Child maintenance is generally assessed, 
applied and administered by the Department of Social Services through ‘Services 
Australia’ rather than the courts, through the ‘Child Support Scheme’. Services Australia 
was established in May 2019 and in February 2020 it became a new Executive Agency 
within the Social Services Department.  

 

Overview 
73. In all of the jurisdictions referred to above, a formula/guidelines system has been 

adopted and is in operation in order to achieve some transparency and consistency for the 
users of the system, thereby reducing the number of parties who feel the need to litigate 
the issue of child maintenance. These systems vary considerably. In all of the Common 

 
7 Section 1 (a) – (d) Family Law Act Ontario Regulation 391/97 Child Support Guidelines 
8 Ontario adopted the Federal Child Support Guidelines with minor amendments under its Family Law Act on 
December 1, 1997. 
9 The Child Support Act 1991 is one of the Inland Revenue Acts within the meaning of the Tax Administration Act 
1994, and child support is therefore administered by the Inland Revenue for a qualifying child whether by 
Formula Assessment or voluntary agreement. 
10 Family Law Act 1975 
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Law countries examined, whether enforcement proceedings take place within the Courts 
system or otherwise, there is a vastly wider range of options in terms of sanctions and 
penalties which can be imposed, than currently exist in Ireland.  

 
 
CHAPTER 11  Feedback from the Consultation Process in relation to TOR 3 
 
74. Within the twenty seven Public Submissions that did not directly reference an agency 

there were many calls for reform within the current system of child maintenance. The 
issues within the current system, in relation to which the strongest expressions of 
dissatisfaction and frustration were voiced included enforcement, the need for a 
formula/guidelines calculation system, expense and unacceptable delays. In excess of 
twenty public submissions raised the issue of enforcement, (where there is non-payment 
of maintenance/arrears). Experiences of the current legal system were in the main 
described in negative terms.  

   
75. Several submissions proposed that the amount of time a child spends with each parent 

should be considered when the amount of maintenance payable is being calculated. The 
issue of where maintenance payments and access arrangements can become intertwined 
in Court applications and the consequential negative effects on the children concerned 
was also raised. A number of submissions complained about the treatment of fathers in 
the current system; where there is a perceived bias in favour of the mother; or where a 
maintenance order does not take account of and can even militate against shared custody.  
 

76. Support for the establishment of a State Child Maintenance Agency was expressed 
explicitly in fifteen public submissions, the majority of which emphasised the need for a 
well-resourced agency, with formula/guidelines in relation to the calculation of 
maintenance and well thought out powers, particularly in relation to enforcement. Two 
submissions disagreed with the setting up of a State Child Maintenance Agency citing 
concerns relating to the costs of setting it up and running it.  

 
77. The majority of Stakeholder Submissions were in favour of the establishment of a State 

Child Maintenance Agency. To a large extent the views expressed in the Public 
Submissions were mirrored in those expressed in the Stakeholder Submissions, including 
the advantages of having the issue of maintenance dealt with outside the Courts system. 
One submission directly opposed the establishment of an Agency and referenced the UK 
model in their objection. Other issues referred to include difficulties around enforcement 
and stress and other difficulties surrounding Court appearances. Caution was urged in 
three submissions where a continuing role for the Courts was advocated in certain 
circumstances. A number of submissions supported the introduction of a 
formula/guidelines approach to the determination of maintenance payments which, it was 
stated, would ensure transparency and consistency, and would reduce tensions between 
parties. Two submissions were critical of how men are treated within the current system 
and expressed views that the law discriminated against fathers in a number of ways. 
 

CHAPTER 12:  Analysis, Conclusions and Recommendations in relation to the 

Establishment of a State Child Maintenance Agency (TOR3) 

78. While it is noted and accepted that many Family Law matters will, for a myriad of reasons, 
require to be determined within the Courts system, so that the ongoing role of the Courts 
is not in question, issues have been raised concerning the suitability of the Courts/ legal 
system in the determination of child maintenance, in circumstances where it could be 
possible/practicable/preferable to have such matters agreed or determined outside of an 
adversarial environment. 
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79. It would appear to be common case that the current system in relation to Child 

Maintenance needs urgent and radical reform and that the system as it now operates is 
fundamentally unsatisfactory for many who have cause to use it. Two options have been 
identified to address the need for such urgent and radical reform.  

 
A. To undertake and implement without delay, a reform of the current system in order to 

address and redress the significant problems and challenges that have been identified. 

OR 

B. To establish a State Child Maintenance Agency which would remove, in circumstances 

to be explained, the issue of Child Maintenance from the Courts system and whereby:  

 

1. Child Maintenance would be calculated/determined by the agency in 

accordance with a formula (to be devised)  

2. The Agency would, if so requested, arrange for the collection and onward 

transmission of the maintenance payments, and  

3. The Agency would, if so requested, undertake the enforcement process on 

behalf of the Maintenance creditor, through the Courts.  

 

Option A: Reform of the Current System 

Criticisms of the Current System  

80. The significant delays experienced by those wishing to make an application for a 
Maintenance Order in Court have already been described. In addition to criticisms 
concerning delays in obtaining dates for Court hearings, references were made to actual 
Court attendances by parties where both emotional and physical stress were described 
in what appeared to be experienced as a confrontational, adversarial environment, which 
has also been described as intimidating. Enforcement is the single, most problematic, 
and challenging issue which has been identified by the Group as causing widespread 
frustration for the users of the system and which undermines the effectiveness of the 
Maintenance process. The issue of expense has also been levied as a criticism in relation 
to the Courts system and expense was said to refer not only to the expense of obtaining 
legal advice and representation but also to the costs associated with travel, and childcare. 
 

81. Concerns have been expressed as to the negative consequences, in particular for 
children, where the issues of Maintenance and Access become intertwined in the 
current Courts system.  
 

82. The Courts currently operate without any system of guidelines in the determination of 
Child Maintenance, dealing with each matter on a case by case basis and taking into 
consideration the circumstances of the parties. While this provides wide discretion to take 
into account particular circumstances, there can be a lack of transparency and consistency 
in the method of determination, which has been described as unhelpful.  

 

Reforms required to address the Criticisms of the Current System 

83. In order to adequately reform the Courts system for the purpose of addressing the 
criticisms outlined above consideration will be required to be given to a number of matters. 
These include a requirement for an immediate and significant increase in the number of 
Family Law Judges, support staff, and Family Law Courtrooms; an updated and 
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comprehensive IT system and: simplified and more effective procedures, which would 
address the issues of delay and, to some extent enforcement. It would require an extensive 
overhaul of the enforcement process. Greater access to free Civil Legal Aid (without the 
requirement for fees) and a better resourced Civil Legal Aid service would also be required. 
A set of guidelines in relation to Child Maintenance Payments, to which a Court could have 
regard, while retaining Judicial discretion, in determining the amount of Child Maintenance 
to be paid would also be required. 

 

Option B: The establishment of a State Child Maintenance Agency 

Issues which arose in the consideration of the establishment of a State Child 

Maintenance Agency 

Delays/Enforcement  

84. Were Maintenance matters to be transferred to a properly resourced State Child 
Maintenance Body with the specified function of dealing with Child Maintenance, it would 
be anticipated there would not be such delays as currently exist in the Courts system.  
 

85. It is acknowledged that were a State Child Maintenance Body to be established for the 
purposes of  

A. Determining Maintenance in accordance with a formula;, 

B. Facilitating the collection and onward transmission of Maintenance payments,  

C. Undertaking the enforcement process on behalf of the Maintenance Creditor 

through the Courts in respect of any breaches of Maintenance payments.  

the matter would still require to be brought back to the Courts in order to implement 

enforcement. It has been submitted that since the enforcement process will still require to 

be brought back to the Courts, this effectively negates the need for or benefits of a State 

Child Maintenance Body, which would in this context be superfluous. Contrary views were 

also expressed on the basis that the existence of a State Child Maintenance Body with 

powers to undertake enforcement proceedings in Court on behalf of a Maintenance 

creditor, if requested to do so, would remove from that Maintenance Creditor the 

unwelcome burden of being obliged, perhaps on a number of occasions, to personally 

undertake the role of initiating and processing the often cumbersome procedures involved 

in the enforcement or attempted enforcement of a Maintenance Order or determination.  

86. In response it is submitted that the issue of delay could be significantly addressed were a 
State Child Maintenance Body to be established given that firstly, all applications for 
maintenance and applications for variations of Maintenance could be directed to the Body, 
thereby freeing up an important amount of Court time. It is acknowledged that the 
enforcement proceedings would require to be brought before the Courts. However, it could 
be anticipated that such proceedings could be streamlined where they were all to be dealt 
with by the State Child Maintenance Body. 
 

87. Were the range of sanctions available to a Court to be broadened/increased then the 
number of enforcement proceedings might in turn be reduced. It is submitted that the 
limited range of penalties/sanctions currently available to a Court, together with the current 
cumbersome process of enforcement may have a bearing on the number of defaulters. 
Enforcement would be significantly eased for the Maintenance Creditors whereby the 
State Child Maintenance Body could undertake on behalf of the Maintenance Creditor the 
responsibility for initiating and progressing proceedings in the Courts. It could be 
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envisaged that the process might be clarified whereby for example such enforcement 
proceedings could be listed before a Court for specified dates, thereby increasing the 
effectiveness of the system.  

 
88. Court time is valuable and an expensive component of the Family Justice system, taking 

all of its associated costs into account. Is it the best use Court time in Family Law with 
heavy workloads and lengthy daily Court lists to have matters of Child Maintenance, which 
could effectively be dealt with through a body such as a State Child Maintenance Body, 
continue to be dealt with through the Courts? 
 

89. The argument has been presented that the delays currently experienced in the Court 
System would continue to be an issue resulting from the enforcement proceedings/lists. 
However, a significant amount of Court time would be freed up by the removal of 
maintenance applications and secondly when handled by a State Child Maintenance Body, 
the procedures could be more straightforward. 

 

Expense/Value for Money  

90. While it is accepted that significant expense will be involved in setting up and administering 
such a State Child Maintenance Body, it is clear that significant expense will also be 
involved in pursuing the alternative option, being the reform of the Courts system.  
 

91. Reference was made to a Report from the UK National Audit Office, entitled “Child 
Maintenance, the Department of Work and Pensions” which was published in the UK in 
March 2022 (the NAO Report), and brought to the attention of the Group, in early April. In 
discussions and deliberations concerning the contents of the NAO Report there were 
different interpretations amongst some members of the Group in relation to certain aspects 
of the Report such as in relation to "arrears", "monies owed to the taxpayer", and 
engagement with the CMS in relation to "family-based arrangements". Unfortunately, in 
the time available, it was not possible for the Group to undertake a full consideration of the 
Report or to clarify certain key aspects of it. It is acknowledged by the Group that this is a 
important Report which would be of relevance to any further consideration of the 
establishment of a State Child Maintenance Body. 
 

92. It is also of interest to note that the current annual running costs in respect of the CMS 
model in Northern Ireland were advised by the Northern Ireland officials with whom the 
Group met, to be in the region of £9 million. In relation to the issue as to whether the 
number of parties who would avail of the services of such a State Child Maintenance Body 
would be sufficient to justify its establishment the figure of 8,383 maintenance cases which 
came before the District Court in 2019 (Courts Service Annual Report) would appear to 
answer the issue. 

 

Formula/Guidelines Approach to the calculation/determination of Child Maintenance 

93. Views expressed in relation to this matter included: a formula-based determination of child 
maintenance would be too rigid and inflexible to take account of particular family 
circumstances; the current Courts system of determining Child Maintenance on a case by 
case basis, taking into account the circumstances of each of the parties and of their 
children has generally found to be satisfactory;  it would be of significant assistance to 
parties to have a clear indication of the amount of Child Maintenance payable together 
with a clear indication of the basis on which such was calculated. There will always be an 
avenue of appeal to the Courts who will retain discretion in relation to particular 
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circumstances, notwithstanding that they may have decided to have regard to a set of 
guidelines which could be developed from a formula, should they consider them to be 
appropriate in the said circumstances.  
 

94. Constitutional Issues - Concerns in relation to legal and constitutional issues arising in 
the context of the establishment of a State Child Maintenance Body are set out in a 
memorandum prepared by Mary O’Toole SC, included at Appendix 9. Regard should be 
had to this matter in any further consideration of the establishment of a State Child 
Maintenance Body. 

 

Conclusions  

95. The members of the Group have used every endeavour in order to attempt to reach a 
consensus view in relation to the recommendations which it would make in respect of 
TOR3, the establishment of a State Child Maintenance Body (Agency). Despite their very 
best efforts and to the regret and disappointment of the Group this has not proved to be 
possible. The Group consists of seven members including the Chair. The positions of all 
of the Group members are set out in Chapter 12 with additional detail provided in 
Appendices. 
 

96. It is the recommendation of a majority of the Group, being four out of seven members that 
a State Child Maintenance Body would be established to deal with standalone 
maintenance issues, (that is where maintenance is the only financial relief being sought) 
operating a formula in order to calculate child maintenance, facilitating the collection and 
onward transmission of Child Maintenance payments, if requested to do so, and 
empowered to take all necessary steps in relation to the enforcement of a Maintenance 
Agreement/Maintenance Order on behalf of a Maintenance Creditor in the Courts. Of these 
four members:  
 

• One is also in favour of the said Body being empowered to deal with Provision 
Cases. The other three of that four are not in favour of said Body being empowered 
to deal with Provision Cases. 

• Those three, together with one other member (who herself, does not recommend 
the establishment of State Child Maintenance Body) agreed that, were such a State 
Child Maintenance Body to be established, it would not deal with Provision Cases.  

97. It is the recommendation of three out of seven members of the Group that a State Child 
Maintenance Body would not be established but that rather the current Courts system 
would continue to deal with the issues of Child Maintenance, including determination, 
collection/onward transmission, and enforcement and that the said Courts system would 
be reformed in order to address the difficulties that have been identified as currently 
existing therein. 
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GLOSSARY OF TERMS 

 

BTSCFWA  Back to School Clothing and Footwear Allowance 

BTWFD  Back to Work Family Dividend 

CA  Carer’s Allowance 

CB   Child Benefit 

CMC   Child Maintenance Choices (Northern Ireland) 

CMEC   Child Maintenance and Enforcement Commission (Northern Ireland and UK) 

CMRG  Child Maintenance Review Group 

CMS   Child Maintenance Service (Northern Ireland and UK) 

CSA   Child Support Agency (Northern Ireland and UK) 

DA   Disability Allowance 

DCA   Domiciliary Care Allowance 

DFC  Department for Communities (Northern Ireland) 

DOJ  Department of Justice  

DSP   Department of Social Protection  

DWA/B Deserted Wives Allowance/Benefit  

EJO   Enforcement of Judgements Office 

EU    European Union 

FA  Fuel Allowance 

FJOG    Family Justice Oversight Group 

FLA  Family Lawyer’s Association  

FRO   Family Responsibility Office (Canada) 

HAP   Housing Assistance Payment 

HMRC  Her Majesty’s Revenue and Customs (UK) 

IQC   Increase for Qualified Child 

JA   Jobseeker’s Allowance  

JST   Jobseeker’s Transitional Payment 

LPA  Lone Parent’s Allowance 

LR   Liable Relative  

LRU   Liable Relative Unit 

NGO   Non-Government Organisation 
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NOPFA  National One Parent Family Alliance  

NWCI    National Women’s Council of Ireland  

OECD   Organisation of Economic Cooperation and Development 

OFP   One Parent Family Payment 

OGP   Open Government Partnership 

PRSI  Pay Related Social Insurance 

RS  Rent Supplement 

SILC  Survey on Income and Living Conditions 

SPARK  Single Parents Acting for Rights of Kids 

SVP   St. Vincent de Paul 

TORs   Terms of Reference  

WFP    Working Family Payment  
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Chapter 1 

Introduction 

1.1 Introduction 

 

Terms of Reference 

The purpose of the Child Maintenance Review Group is to consider and make 
recommendations on: 

1. The current treatment within the Department of Social Protection of Child 
Maintenance payments; (TOR 1) 

2. The current provisions relating to liable relatives regarding Child Maintenance 
(TOR2); and 

3. The establishment of a State Child Maintenance Agency (TOR3). 
 
1.1.1 The Child Maintenance Review Group (the Group) was established in 2020 to consider 
and make recommendations in relation to the three Terms of Reference (TORs) set out above. 

 
1.1.2 Between November 2020 and April 2022 it met on twenty two occasions and this Report 
contains the details and results of the Group’s considerations and recommendations. 
 
1.1.3 The Report is structured as follows:  

 
Chapter 2 presents an Overview of the current position in relation to Child Maintenance in 
Ireland. 

 
Chapter 3 presents Public Consultation process. 

Chapters 4 and 5 and 6 present a detailed analysis of TOR1 and TOR2 and the three issues 
arising therefrom, namely, the treatment of child maintenance as means; (Chapter 4) the 
requirement to make efforts to seek maintenance by a lone parent; (Chapter 5), and the 
provisions/processes in relation to liable relatives (Chapter 6). 
 
Chapter 7 presents the responses from the Public Consultation in relation to TOR1 and TOR2. 
 
Chapter 8 presents the Analysis, Conclusions and Recommendations in relation to TOR1 and 
TOR2 and the three issues arising therefrom. 
 
Chapter 9 presents a detailed analysis of TOR3 – the establishment of an Agency. 
 
Chapter 10 presents research on the International Perspectives and Models. 

Chapter 11 presents the responses from the Public Consultation in relation to TOR3. 

Chapter 12 presents the Analysis, Conclusions and Recommendations in relation to TOR3. 
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1.2 The Current Position 
 
1.2.1 Under existing Family Law legislation, spouses, parents, civil partners, certain categories 
of guardians and those acting in the place of parents to the child can be subject to an Order 
for Maintenance in respect of a child. In cases where the family unit has broken down these 
obligations continue to apply. Child maintenance arrangements can be agreed (i) directly 
between the parties themselves, or (ii) with the assistance of private mediators, privately 
retained solicitors, or supports such as the Family Mediation Service within the Legal Aid 
Board that provides support for the parties to come to an agreement, or ultimately (iii) through 
the Courts, with the support, where eligible, of the Legal Aid Board. 
 
1.2.2 The One-Parent Family Payment (OFP) was introduced in 1997 and the Jobseeker’s 
Transitional Payment (JST) was introduced in the period 2013 to 2015 to provide support for 
parents bringing up a child alone (whether unmarried, separated, divorced, or widowed). Both 
schemes are provided for in the Social Welfare Consolidation Act 2005 (as amended) and are 
administered by the Department of Social Protection (DSP).  
 
1.2.3 Income from all maintenance payments is assessed as means for the purposes of DSP’s 
social assistance schemes (including OFP and JST) and as income for the purposes of the 
Working Family Payment (WFP). DSP does not distinguish between spousal and child 
maintenance. The relevant formula which applies results in, at most, 50% of a claimant’s 
weekly maintenance payment being assessed as means. (There are different arrangements 
in the case of Rent Supplement). In addition, where the claimant has housing costs there is a 
further disregard of up to €95.23. 
 
1.2.4 It is a condition that a claimant for both these payments, (OFP and JST), must make 
efforts to seek maintenance from the other parent. So long as an applicant makes appropriate 
efforts to secure maintenance from the other parent, this will meet the condition, even where 
those efforts do not result in a maintenance arrangement. This condition does not apply to 
other means tested schemes such as Jobseeker’s Allowance (JA).  
 
1.2.5 Social Welfare legislation provides that where OFP payments are in place (but not JST 
or JA) a ‘Liable Relative’ may be required to make a contribution in respect of the cost of this 
payment. Where an OFP claim is awarded, DSP may contact the other parent or Liable 
Relative in order to ascertain whether they are in a financial position to contribute towards the 
cost of the OFP, irrespective of whether that parent, or liable relative, is paying maintenance, 
(either voluntarily or under a Court Order) or not. Furthermore, the amount of the contribution 
which may be determined by the DSP as payable by the liable relative is decided in 
accordance with the formula set out in Regulations11 which may differ from and even be 
greater than the amount of maintenance which has been fixed by the Court and which may be 
applied regardless of whether the Liable Relative is paying the maintenance payment or not.  
 
 
1.3 Calls for Reform of the Current Arrangements regarding Child Maintenance  

1.3.1 In recent years there has been a number of calls for reform to the current arrangements 
in relation to child maintenance in Ireland. Such calls have come from members of the Public, 
academics, members of the Oireachtas, as well as from Non-Governmental Organisations 
(NGOs) with an interest in the subject.  In addition, there has been a number of Dáil debates 
on the matter. Some, but not all, have called for the establishment of a State Child 
Maintenance Agency. 

 
11Article 251 of S.I. 147 of 2007 refers 
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1.3.2 An overview of some reports and debates where these issues have been raised prior to 
the establishment of the Group is presented below (paragraphs 1.3.2.1 to 1.3.2.9 refer).  
(Issues raised in the course of a Public Consultation Process conducted as part of this Review 
are set out Chapters 7 and 11). This is not an exhaustive compendium – it does not include 
every statement issued by the individuals or organisations mentioned or even the entirety of 
any statement and neither does it suggest that no other person or organisation has put forward 
proposals in this regard. It is intended to give an indication of the difficulties that have been 
identified in the current system, the proposals that have been put forward to remedy these and 
the level of interest in, and commitment to addressing such issues. 
 
1.3.2.1 The sixth report of the Special Rapporteur on Child Protection (2013) included a short 
section on “Maintenance for the Benefit of Children: The Court Process”12. It acknowledged 
some advantages to an agency type system such as that which operates in some other 
countries. However, it also noted some disadvantages with that type of approach and 
suggested that more structure in the Irish system by way of guidelines would also be welcome. 
 
1.3.2.2 The issue was raised in a number of submissions to the Law Reform Commission 
201713 such as those submitted by Senator Lynn Ruane14; One Family15; and the National 

Women’s Council16. 

 
1.3.2.3 The Joint Oireachtas Committee “Report on the Position of Lone Parents in Ireland 
(June 2017)17   covered a wide range of issues – not just in relation to issues under the DSP 

remit but also issues such as education and housing. It specifically drew attention to the 
absence of a child maintenance agency in Ireland. The report also drew attention to the UN 
Convention on the Elimination of All Forms of Discrimination Against Women which 
recommended that Ireland "Consider establishing a statutory maintenance authority and 
prescribing amounts for child maintenance in order to reduce the burden of women to litigate 
for child maintenance orders.” 18 
 
1.3.2.4 In 2018 Sinn Féin published a policy paper entitled ‘A Child Maintenance Service for 
Ireland’, outlining their proposals based on the current model in Northern Ireland19. It 

recommended the establishment of a Child Maintenance Service (CMS) based on three 
guiding principles: 
 

• The child/children are central to all child maintenance agreements 

• Lone parents are assisted and supported throughout the entire process 

 
12 https://assets.gov.ie/27439/b1b21477cdb3435e9bae5435302e1a16.pdf 
13 Ultimately, the Law Reform Commission did not proceed with the proposed review of the Child Maintenance 

legal framework. 
14 http://lynnruane.ie/wp-content/uploads/2017/10/Child-Maintenance-Submission.pdf  
15 https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-

the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf  
16 https://www.nwci.ie/images/uploads/2017_NWCI_Submission_to_LRC.pdf 
17 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2
017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf  
18 The Convention on the Elimination of All Forms of Discrimination against Women was adopted by the United 
Nations General Assembly on 18 December 1979.   It entered into force as an international treaty on 3 
September 1981.      The text quoted here is paragraph 57 from “Committee on the Elimination of all forms of 
Discrimination Against Women: Concluding observations on the combined sixth and seventh periodic reports of 
Ireland, 2017”.   
19 https://www.sinnfein.ie/files/2018/A_Child_Maintenance_Service_for_Ireland.pdf 

https://assets.gov.ie/27439/b1b21477cdb3435e9bae5435302e1a16.pdf
http://lynnruane.ie/wp-content/uploads/2017/10/Child-Maintenance-Submission.pdf
https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf
https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf
https://www.nwci.ie/images/uploads/2017_NWCI_Submission_to_LRC.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf
https://www.sinnfein.ie/files/2018/A_Child_Maintenance_Service_for_Ireland.pdf
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• Maintenance is treated as a means to help lift children out of poverty and not as a 
source of household income. 

 
1.3.2.5 The Better Outcomes Brighter Futures – NGO Sub-Group on Child Poverty 
(incorporating Barnardos, the Children’s Rights Alliance, Early Childhood Ireland, National 
Youth Council of Ireland, Saint Vincent de Paul; and One Family, Better Outcomes Brighter 
Futures) in its submission20 on “Actions to Achieve the Child Poverty Reduction Target” in 
2018 it did not explicitly call for the establishment of an agency but it did state that: “The current 
process to seek child maintenance should be reconsidered as it fails on a policy level to 
address the high poverty rates experienced by one parent families.” 
 
1.3.2.6 In 2018, SPARK called for the establishment of a statutory maintenance agency, 
claiming that the seeking of maintenance through the court system prolonged family discord 
and placed an unfair burden on the recipient to enforce any order handed down by a judge.  
 
1.3.2.7 In its Child Maintenance Position Paper (2019) One Family called for “….a future-
proofed child maintenance service”. 
 
1.3.2.8 The matter has also been the subject of a number of debates in the Oireachtas. For 
example, a Private Member’s Motion on 22 October 2019 and Oral Parliamentary Questions 
such as on 29 July 2020. 
 
1.3.2.9 The most recent Programme for Government (2020) reasserted the commitment by 
Government to be guided by international best practice and in light of the findings of this 
review.  The Programme for Government (p. 75) includes the following commitments:  
 

• Act to reform our child maintenance system and address key issues such as 
calculation, facilitation, and enforcement, guided by international best practice and 
in light of the findings of the Murphy Review.  

• Continue to prioritise and protect supports for lone parents, having regard to the 
recommendations of the Joint Oireachtas Committee on Social Protection’s Report 
on the Position of Lone Parents in Ireland (2017). 

 
 

1.4 Establishment of the Child Maintenance Review Group 

 

1.4.1 In 2020, the Government established a Child Maintenance Review Group (the Group) to 
examine a number of issues regarding child maintenance in Ireland and to prepare a report 
for the Minister for Social Protection. 
 
1.4.2 The Group was chaired by former Circuit Court Judge Catherine Murphy and included 
legal, policy and academic professionals and officials from DSP and the Department of Justice 
(DOJ). Membership of the Group was as follows:  
 

Ms. Mary O'Toole, Senior Counsel (Minister’s nominee) 
Dr.  Róisín O' Shea, ARC Mediation (Minister’s nominee) 
Ms Sandra McAleer, Solicitor (Minister’s nominee) 
Ms. Simonetta Ryan, former Assistant Secretary General, DSP 
Mr Liam Coen, Principal Officer, Department of Justice21  
Mr. Rónán Hession, Assistant Secretary General, DSP 

 
20 https://onefamily.ie/wp-content/uploads/2019/10/BOBF-NGO-Sub-Group-on-Poverty-Sept-2018.pdf 
21 From February 2021 replacing Tracy O’Keeffe who had replaced Regina Terry. 

https://onefamily.ie/wp-content/uploads/2019/10/BOBF-NGO-Sub-Group-on-Poverty-Sept-2018.pdf
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1.4.3 The Secretariat was provided by the DSP – Ms. Dearbháil Nic Giolla Mhicíl, Ms. Ruth 
O’Sullivan and Ms. Caitriona Bracken (the Secretariat). 
 

1.5 Terms of Reference of the Group  

The Group was requested to consider and make recommendations on the following Terms of 
Reference (TORs): 
 

1. The current treatment within the Department of Social Protection of Child 
Maintenance payments (TOR1); 

2. The current provisions relating to liable relatives regarding Child Maintenance 
(TOR2); and 

3. The establishment of a State Child Maintenance Agency (TOR3). 
 

1.6 Meetings 

The Group held twenty two meetings between November 2020 and April 2022. Regrettably, 
due to the restrictions imposed as a result of the Covid 19 pandemic all of the meetings of the 
Group were held online. In advance of each meeting briefing papers were prepared by the 
Secretariat and circulated to the Group.  
 

1.7 Public Consultation Process  

 

1.7.1 In the course of its work, the Group carried out a consultative exercise with members of 
the public and with relevant Stakeholder Groups during the months of February and March 
2021.  
 
1.7.2   Advertisements were placed online, in national newspapers and on social media to 
make members of the public aware of the process and invite feedback. The Consultation 
Document (see Appendix 1) outlined the work and membership of the Group, along with the 
three TORs. In order to help focus the submissions, suggested questions were included in 
relation to each TOR.  
 
1.7.3 In total, sixty three submissions were received – of which forty four were from members 
of the public and nineteen were from other Stakeholders. 
 
1.7.4 After the receipt of the submissions from the Public Consultation Process and the 
consideration of them by the Group, it was decided that the Chair would make herself available 
to meet (online) on a one-to-one basis with representatives from any of the Stakeholder groups 
who wished to do so. It was not deemed possible to extend this offer to the members of the 
public who had made submissions, because not all of them had provided contact details. 
Neither was it deemed practicable for the entire membership of the Group to attend these 
meetings. Sixteen Stakeholder groups availed of this opportunity and met with the Chair who 
was accompanied by members of the Secretariat.  Details of these meetings were relayed to 
the Group and these meetings were found to be of immense benefit to the work of the Group.  
 
1.7.5 More detail in relation to the Consultation Process is provided in Chapter 3. 
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1.8 Review of International Experience 

1.8.1 On the establishment of the Group, it was acknowledged that it should conduct research 
in relation to the international position. 
 
1.8.2 From its earliest meeting, the Group recognised that it would be of the upmost 
importance to carry out research into what was international best practice, particularly having 
regard to TOR3. (In relation to TORs 1 and 2, it was recognised that due to the differing 
taxation and social welfare provisions operating in other jurisdictions, any comparisons would 
likely be of limited value).  
 
1.8.3 A number of jurisdictions were identified which would offer the most relevant models, 
which could then be analysed for consideration. These jurisdictions are Northern Ireland, UK, 
Canada, Australia, New Zealand (all common law jurisdictions) and Germany.  
 
1.8.4 A questionnaire was devised and sent to the appropriate authority in each jurisdiction. 
Comprehensive responses were received from each jurisdiction which again were of great 
interest and benefit to the work of the Group.  
 
1.8.5 In addition to the written responses, the Group had the opportunity to meet on two 
occasions, again online, with officials from the Child Maintenance Service in Northern Ireland 
and from the Social Security Policy, Legislation and Decision Making Services in the 
Department for Communities who were of considerable support and assistance.  
 
1.8.6 In addition to the written responses, including a specific response from Judge Goodwin, 
a senior Family Court Judge in New Zealand (see Appendix 4), the Group had the opportunity 
to meet online with a senior Family Court Judge in Canada, Madam Justice Zisman, who was 
of significant interest.  
 
1.8.7 A member of the Group was also funded to attend, again online, a Family 
Law/Maintenance Seminar in Canada entitled 'Recent Developments in Advanced Issues in 
Child and Spousal Support', the papers from which were duly circulated to the Group.  
 
1.8.8 Details of the international perspectives and models are set out in Chapter 10.  
 

1.9 Further Review Groups 

 

1.9.1 The Group is aware of a number of important pieces of work underway to reform family 

justice.  In 2020, Government approval was granted to draft the Family Court Bill following 

publication of the General Scheme of same.  The main intention of the Bill is to create a new 

dedicated Family Court within the existing Court structure and provide for court procedures 

that support a faster and less adversarial resolution of disputes.  Specialist knowledge and 

ongoing professional training in the area of Family Law will be required to be appointed as a 

Family Court judge.  It is the intention that the Family Court will sit to hear family law 

proceedings in a different building or room from that in which other court sittings are held or 

on different days or at different times from other court sittings.  At time of finalisation of this 

[CMRG] Report, drafting was progressing with a view to publication as soon as possible in 

2022. 

1.9.2 Establishing the Family Court structure is part of a wider strategic approach to reforming 

family justice.  The Family Justice Oversight Group was established to develop a high level 

vision and key objectives for the future of family justice in Ireland.   
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1.9.3 The primary aim of the family justice reforms are to develop a more efficient, user-

friendly, child-focused family justice and court system that puts families at the centre of its 

activities and streamline its processes to make them more user-friendly, efficient and cost 

effective. 

1.9.4 It is understood that Minister for Justice intends to commence the first review of the Civil 

Legal Aid scheme in 2022.   

1.9.5 Finally, the Judicial Planning Working Group, established in 2021, is tasked with 

considering, amongst other things, the number and types of judges required for 

the future efficient administration of justice, and the extent to which efficiencies in case 

management and working practices could help in meeting additional service demands and/or 

improving services and access to justice.  Its work is expected to conclude in 2022.  

1.9.6 During the course of its work the Group became aware of a team from within the Courts 
Service, the Courts Services Family Law Reform team, which was conducting a review of 
Family Law Courts processes. The Chair of the team also made a helpful presentation to the 
Group outlining the work being undertaken by her team.  
 

1.10 Further information 

A member of the Group, who has carried out extensive research into issues of Child 
Maintenance within the Circuit and District Courts circulated to the Group a number of very 
helpful papers which she had co-authored on issues of relevance to the work of the Group 
(see Appendices 6, 7 8 and 9).  
 

1.11 Terms of Reference    

 

1.11.1 All of the above served to inform the Group in relation to its work and were of assistance 
in the formulation of the considerations and recommendations contained in this Report.  
 
1.11.2 TOR1 and TOR2 relate to issues which arise within the operational work of DSP; 
namely the current treatment within DSP of Child Maintenance payments, and the current 
provisions relating to Liable Relatives regarding Child Maintenance.  
 
1.11.3 Under TOR 1 and TOR2, three specific issues for consideration emerge;  
 

(d) The treatment of Child Maintenance (including child maintenance) as means 
within DSP for social assistance payments; 

(e) The requirement of DSP that claimants for OFP and JST are obliged to “make 
efforts to seek” maintenance either before being deemed eligible, (in the case 
of parties who have been married, or in a civil partnership), or subsequently, 
(in the case of parties who have never been married or in a civil partnership); 

(f) The provisions in relation to Liable Relatives regarding child maintenance.  
 
The structure of the Report reflects these three distinct issues. 
 
1.11.4 TOR3 is a standalone issue, although many of the considerations applicable to TOR1 
and TOR2 are also of relevance to TOR3.  
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Chapter 2 

Overview of the Current Position 

2.1 Background and Context 

This Chapter presents an overview of the current position in Ireland in relation to Child 
Maintenance, including issues relating to the Rights of the Child, and the role of Child 
Maintenance in reducing Child Poverty, as they arise within the context of the Terms of 
Reference. Some statistics in relation to the profile of lone parents are also presented.  
 
2.1.1 The Constitution of Ireland 

The Rights of Children are specifically provided for under Article 42A of the Irish Constitution 
which was inserted following the Referendum on Children's Rights in 2012. Article 42A 
provides that "The State recognises and affirms the natural and imprescriptible rights of all 
children and shall, as far as practicable, by its laws protect and vindicate those rights." As with 
other Constitutional provisions, it is for the Irish Courts to identify those rights on a case by 
case basis, including when and how the State will intervene to protect children. Article 42A 
rebalances the focus from the failure of a parent to the impact of that failure on the child. It 
lays down a strong constitutional foundation for the child protection system, by providing the 
State with the power to act when the "safety or welfare" of a child is likely to be “prejudicially 
affected”. It also allows for the Oireachtas to legislate that the best interests of the child will be 
"the paramount consideration", in certain areas of decision making affecting a child. Such 
decisions will be determined on the basis of what is best for the child in question.  The Article 
applies to child protection and care proceedings brought by the State together with 
proceedings concerning adoption, guardianship, custody of and access to any child. It 
recognises that all children have rights and pledges to protect those right by law. 
 

2.1.2 United Nations Convention on the Rights of the Child (UNCRC)22 

The UNCRC defines the child as a person under 18 years of age (Article 1). Ireland signed 
the Convention in September 1990 and ratified it in September 1992. The Convention sets out 
key fundamental rights applicable to children. The four core principles underpinning the 
Convention are: (i) non-discrimination; (ii) best interests of the child; (iii) right to life, survival 
and development; and (iv) respect for the views of the child. The Convention acknowledges 
the primary role of parents and the family in the care and protection of children, as well as the 
obligation of the State to help them carry out these duties. Two of the Articles most relevant 
to this Report are: 

 
Articles 3 (The best interests of the child)  
 
Article 3.1: In all actions concerning children, whether undertaken by public or private 
social welfare institutions, courts of law, administrative authorities or legislative bodies, 
the best interests of the child shall be a primary consideration.  
Article 3.2 States Parties undertake to ensure the child such protection and care as is 
necessary for his or her well-being, taking into account the rights and duties of his or 

 
22 http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx 

 

 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
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her parents, legal guardians, or other individuals legally responsible for him or her, and, 
to this end, to take all appropriate legislative and administrative measures.”  
Article 3.3. States Parties shall ensure that the institutions, services and facilities 
responsible for the care or protection of children shall conform with the standards 
established by competent authorities, particularly in the areas of safety, health, in the 
number and suitability of their staff, as well as competent supervision. 
 

 Article 18 (rights and duties of parents & the State) 
 

Article 18.1: The State to use their best efforts to ensure recognition of the principle 
that both parents have common responsibilities for the upbringing and development of 
the child. Parents or, as the case may be, legal guardians, have the primary 
responsibility for the upbringing and development of the child. The best interests of the 
child will be their basic concern. 
 

 
2.1.3. The Children and Family Relationships Act 201523 

2.1.3.1 The Children and Family Relationships Act 2015 constituted very important reforms of 
child and family law. The Act places children at the heart of Family Law, provides legal clarity 
around various family compositions and addresses potential discrimination faced by children 
in non-marital families including same sex families.  
 
2.1.3.2 The Act contains new provisions regarding the best interests of children in Family Law 
proceedings which came into operation on 18 January 2016. Section 63 of the Act inserted 
section 31 into the Guardianship of Infants Act 1964. Section 31 now includes an extensive 
list of factors and circumstances to be taken into account by a Court when determining the 
best interests of a child, in proceedings where the guardianship, custody or upbringing of, or 
access to, a child is in question.  
 

2.1.4 Maintenance Payments and Child Poverty 

2.1.4.1 Lone Parents have consistently been one of the most vulnerable groups in Ireland. 
The 2020 SILC data show that the consistent poverty rate for lone parent households was 
21.6% compared to 5% for the population in general. It also shows that the consistent poverty 
rate for children was 8.0%, which is in line with trends in recent years. Lone parents and their 
children represent the group most at risk of poverty in society. 
 
2.1.4.2 To improve children’s wellbeing, it is important to safeguard them against poverty, 
support their development and ensure their social inclusion, by providing among other things 
a sufficient income to do so. There is a legal responsibility on parents, whether married or 
unmarried to maintain dependent children in accordance with their means, and where this is 
insufficient, they may apply for assistance from DSP. DSP offers a range of supports to 
children and families to help to alleviate Child Poverty. Recent Budgets have consistently 
targeted supports on reducing the number of children in poverty and deprivation.  
 
2.1.4.3 It is widely recognised that a combination of child related services working in 
conjunction with income supports, along with other sources of income are key to reducing 
child poverty.  
 

 
23 The Children and Family Relationships Act 2015 is available here: 
http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/html  

http://www.irishstatutebook.ie/eli/2015/act/9/enacted/en/html
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2.1.4.4 Child Maintenance is an important source of income for lone parent households. The 
Growing Up in Ireland Survey found that “Half of Primary Caregivers said they received no 
maintenance payment of any kind from the non-resident parent, 36% received a regular 
payment and 14% received payments on an ‘as required’ basis.”24  Respondents were also 
asked about additional support provided by the non-resident parent and the most common 
type of additional support was buying clothes or gifts for the child, with 19% doing this ‘often’ 
and 25% ‘sometimes’. 
 
2.1.4.5 A 2020 comparative study of Australia, Germany, Finland, and the UK uses data from 
the Luxembourg Income Study of (2013) to examine whether lone parents on social assistance 
payments are any better off after Child Maintenance is paid25. The analysis takes into account 

the interaction effects between child maintenance systems and social assistance systems. 
The study found, amongst other things, that lone parents who do receive child maintenance 
have a lower child poverty rate compared to those who do not. The study also found that child 
maintenance is most effective at reducing child poverty in the UK compared to the other 
countries included in the study- Australia, Germany and Finland, as the UK has decoupled 
child maintenance from social assistance benefits.  
  

2.1.5  Statistics in relation to Lone Parents 2.1.5.1 Census 201626 

 

2.1.5.1 According to the 2016 Census, at that time, there were 1,218,370 families in the State, 
of whom 862,721 were families with children, an increase of 28,455 since 2011. The number 
of married couples with children increased by 1.7% to 568,317 while the number of cohabiting 
couples with children increased by 25.4% to 75,587. One parent families with children 
increased by 1.5% to 189,112 in the case of mothers and by 2.3% to 29,705 in the case of 
fathers. Figure 2.1 below illustrates family types by number of children in 2016. 
 
2.1.5.2 Children in families of cohabiting couples had a younger profile with 76.6% of this 
family type having all children under the age of 15. This compares with just 47% of married 
couples having all children under the age of 15. Children in one parent families were likely to 
have an older age profile, in particular for one parent fathers where in 73.1% of families, all 
children were aged 15 years or over. 

 

 

 

 

 

 

 

 
24 Murray, A., McNamara, E., Williams, J., Smyth, E. (2019) Growing up in Ireland national longitudinal study of 
children: The lives of 5-year-olds, report 9, Dublin: Department of Children and Youth Affairs, 
www.esri.ie/system/files/ publications/SUSTAT71.pdf   
25 Hakovirta, M., C. Skinner, H Hiilamo, and M. Jokela. "Child poverty, child maintenance and  
interactions with social assistance benefits among lone parent families: A comparative  
analysis." Journal of Social Policy 49, no. 1 (2020): 19-39. 
26 Families - CSO - Central Statistics Office 

https://www.cso.ie/en/releasesandpublications/ep/p-cp4hf/cp4hf/fmls/
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Figure 2.1 Families by Number of Children, Census 2016 

 

 

2.1.5.3 The number of one parent families stood at 218,817 in 2016 of which 189,112 were 
mothers and 29,705 were fathers. The majority, 125,840, had just one child. 
 
2.1.5.4 When examined by age and marital status strong differences appear between the 
sexes. One parent fathers were on average considerably older than their female counterparts 
with 68% aged 50 years or over compared with just 38.3% of women. 
 
2.1.5.5 Single women made up 44.5% of one parent mothers, whereas among one parent 
fathers, widowhood dominated, accounting for 39.4% of the total. Just over 1 in 5 one parent 
mothers were widowed, while a further 58,127 were either separated or divorced, accounting 
for 30.7% of the group. 
 
2.1.5.6 The majority of one parent families were living in one-family households. Of the 20,278 
one parent families in multi-family households 18,717 were one parent mothers with the 
majority, 75.5 (14,134) having just one child. 
 

2.1.6 Survey on Income and Living Conditions (SILC) 202027 

2.1.6.1 The Survey on Income and Living Conditions (SILC) in Ireland is a household survey 
covering a broad range of issues in relation to income and living conditions. It is the official 
source of data on household and individual income and provides a number of key national 
poverty indicators, such as the “at risk of poverty” rate, the “consistent poverty” rate and rates 
of “enforced deprivation”.  
 
2.1.6.2 The results from the 2020 survey include the following: 

 
2.1.6.2.1 The “at risk of poverty” rate was 13.2% in 2020. In 2020, if all social transfers were 
excluded from income, the “at risk of poverty” rate would have been 37.9%. 
 
2.1.6.2.2 Those most “at risk of poverty” in 2020 were individuals who were Unable to work 
due to long-standing health problems (33.7%) and Unemployed (32.0%). This compares 

 
27 Introduction and Summary of Main Results - CSO - Central Statistics Office 

https://www.cso.ie/en/releasesandpublications/ep/p-silc/surveyonincomeandlivingconditionssilc2020/introductionandsummaryofmainresults/
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with an “at risk of poverty” rate of 6.3% for those that described their principal economic 
status as Employed. 
 
2.1.6.2.3 The “consistent poverty” rate was 5.0% in 2020. 
 

2.1.6.2.4 Households where there was One adult and one or more children aged under 
18 had the highest “consistent poverty” rate at 21.6%, compared with 0.4% for households 
where there were Two or more adults, with at least one aged 65 or over, and no children.  
In households where there were two adults and between one and three children under 
the ages of 18 the “consistent poverty” rate was 4%.   
 

2.1.6.2.5 Figure 2.2. illustrates poverty status and deprivation by household composition in 
2020. 
 
Figure 2.2 Poverty Status and Deprivation by Household Composition, 202028 

 

  

 
28  Figures for 2011 to 2020 inclusive are from Table D2, Statistical Information on Social Welfare Services 2020, 
Department of Social Protection. The 2021 figures are provisional and not yet published. 
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2.1.7 Social Welfare Payments for Lone Parents  

Table 2.1 shows the number of recipients and beneficiaries of OFP and JST for the years 

2011 to 2021. 

Table 2.1 Number of Recipients and Beneficiaries of OFP and JST 2011-202129 

Year JST OFP OFP & JST Combined 
Recipients Qualified 

Children 
(full rate) 

Beneficiaries Recipients Qualified 
Children 
(full rate) 

Beneficiaries Recipients Qualified 
Children 
(full rate) 

Beneficiaries 

 
2021 

 
16,533 

 
26,574 

 

 
43,107 

 
39,926 

 
72,956 

 
112,882 

 
56,459 

 
99,530 

 
155,989 

2020  
15,954 

 
25,592 

 
41,546 

 
39,446 

 
73,342 

 
112,788 

 
55,400 

 
98,934 

 
154,334 

2019  
15,234 

 
24,535 

 
39,769 

         
39,533 

 
73,277 

 
112,810 

 
54,767 

 
97,812 

 
152,579 

2018  
14,796 

 
24,202 

 
38,998 

 
39,265 

 
72,287 

 
111,552 

 
54,061 

 
96,489 

 
150,550 

2017  
14,618 

 
24,061 

 
38,679 

 
39,310 

 
71,739 

 
111,049 

 
53,928 95,800 

 
149,728 

2016  
14,580 

 
24,091 

 
38,671 

 
40,317 

 
72,931 

 
113,248 

 
54,897 

 
97,022 

 
151,919 

2015  
14,995 

 
24,924 

 
39,919 41,468 

 
74,281 

 
115,749 

 
56,463 

 
99,205 

 
155,668 

2014  
1,982 

 
3,688 

 
5,670 

 
69,884 

 
119,169 

 
189,053 

 
71,866 

 
122,857 

 
194,723 

2013  
507 

 
870 

 
1,377 

 
78,246 

 
132,166 

 
210,412 

 
78,753 

 
133,036 

 
211,789 

2012  
0 

 
0 

 
0 

 
86,941 

 
143,406 

 
230,347 

 
86,941 

 
143,406 

 
230,347 

2011  
0 

 
0 

 
0 

 
89,134 

 
147,223 

 
236,357 

 
89,134 

 
147,223 

 
236,357 

 

2.2  Maintenance and Family Law  

2.2.1 Under Family Law legislation maintenance means financial support usually by way of 

periodic payments for a child by an adult responsible under the terms of the legislation to 

support the child. The person who receives the maintenance payment is known as the 

“Maintenance Creditor” and the person who makes the maintenance payments is known as 

the “Maintenance Debtor”. 

2.2.2 Parents, certain categories of guardian or those acting in the place of parents, who may 

be liable under the Children and Family Relationships Act 2015, are obliged to maintain their 

children.  This obligation exists until the child reaches 18 years (or 23 years if in full time 

education), and the obligation to maintain a dependent child with physical or mental disability 

exists throughout the lifetime of the child where that is deemed necessary. In cases where the 

family unit has broken down these obligations continue to apply. Child maintenance 

arrangements can be (i) agreed directly between the parties themselves, or (ii) with the 

assistance of their solicitors, private mediators or supports such as the Family Mediation 

Service30 and the Legal Aid Board, or (iii) ultimately determined through the Courts.    Spouses, 

civil partners or cohabitants may enter into a written Voluntary Maintenance Agreement on 

 
 
30 A state-run, non-means tested and free service forming part of the Legal Aid Board. 
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how much maintenance will be paid, with or without the involvement of a solicitor or mediator. 

If this is then ruled on by a Court it is legally enforceable in the same way as a Court Order.  

2.2.3 Collaborative law is an alternative way of resolving family law matters including 

maintenance. It encourages parties to try and resolve their disputes in a non-confrontational 

manner, with the help of specially trained collaborative lawyers (usually privately retained), 

thereby avoiding going to Court. 

2.2.4 Where an agreement cannot be reached voluntarily, either party may apply to the Court 

for a Maintenance Order against the other party in respect of a dependent child (and/or for 

him or herself if they are spouses or civil partners or if they are qualified cohabitants; this is 

known as spousal maintenance). The majority of maintenance applications are made in the 

District Court, including all “standalone” maintenance applications (even where they are dealt 

with in conjunction with applications for Guardianship/Custody/Access.) Applications for 

maintenance in the context of Divorce/Judicial Separation are dealt with in the Circuit Court.  

2.2.5 At present, the District Court can award any amount up to €500 per week for a 

spouse/civil partner, and €150 per week for each child. If sums greater than these amounts 

are being sought, the application must be to the Circuit Court. The Court Order will specify 

how the maintenance is to be paid. A court can also award a lump sum for maintenance. The 

District Court can make an order for a maximum lump-sum of €15,000. The Court may also 

specify how this sum is to be used.31 

2.2.6 To make a Maintenance application in the District Court, the claimant applies for a 

Maintenance Summons to be issued against their spouse, civil partner or cohabitant (the 

Respondent) in the local District Court Office. Such summonses are issued by the District 

Court Clerk.  

2.2.7 The summons will be sent by registered post to the other party (the Respondent) 

directing him/her to attend the Court for a hearing on a certain date. Maintenance proceedings 

are always held in private (in camera). Where it is not possible to serve the summons by 

registered post, an order can be applied for and obtained from the District Court whereby the 

summons can be served by ordinary post.  

2.2.8 On the designated date, the Court will hear evidence from each party, including details 

of their respective means and outgoings and may then make a Maintenance Order. The Court 

may also adjourn the hearing to a further date in order if necessary to obtain further information 

in relation to the financial means of the parties. The Court may also make an interim 

Maintenance Oder for the intervening period. The Court may also backdate the maintenance 

payments to the date on which the summons was issued.   

2.2.9 If the circumstances of either party substantially change after a Maintenance Order has 

been made, either party can reapply to the Court at any time for a Variation Order to have the 

amount of Maintenance increased or decreased.  

 
31 Maintenance orders and agreements (citizensinformation.ie) 

 

https://www.citizensinformation.ie/en/birth_family_relationships/separation_and_divorce/maintenance_orders_and_agreements.html
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2.2.10 In certain circumstances the District Court can direct that maintenance payments be 

made through the District Court Clerk rather than directly to the other party. The District Court 

has a fully computerised payments system for the receipt and transmission of maintenance 

payments and all payments received from the maintenance debtor are dispatched to the 

maintenance creditor without delay. If the District Court office is used as a conduit for 

payments, it keeps a record of all maintenance payments received. However, in the event of 

a breach of a Maintenance Order, where the maintenance payment is not paid in accordance 

with the Court Order, the District Court Clerk does not initiate any action or response to that 

breach. It is for the Maintenance Creditor to initiate and process any action for the enforcement 

of the Maintenance Order.  

2.2.11  Regardless of whether the Maintenance payments are to be made directly to the 

Maintenance Creditor or through the District Court Office, in the event that a Maintenance 

payment is not made (in breach of the Court Order) Where the Maintenance Debtor is 

employed or in receipt of a pension or a state payment, the Maintenance Creditor can apply 

to the court for an Attachment of Earnings Order, requiring the Maintenance payments to be 

deducted at source from the Maintenance Debtor's salary, pension payment or social welfare 

payment.  

2.2.12 Similarly, where the Maintenance Debtor is self-employed then the Maintenance 

Creditor can apply for an Enforcement Summons compelling the Maintenance Debtor to attend 

Court on a specified date or risk imprisonment for contempt of court. If the Maintenance Debtor 

falls behind on payments, the Maintenance Creditor can apply to the Court for orders in 

relation to the arrears. Where a Maintenance Debtor fails to appear in Court, in response to a 

summons, the Court may issue a Bench Warrant for his/her arrest. Where a Maintenance 

Debtor fails or refuses to pay the Maintenance payment in compliance with the Maintenance 

Order, the Court may commit him/her to prison for contempt.  

2.2.13 The Courts Service Annual Report note that applications for maintenance in the Circuit 

Court are usually made as part of applications for Judicial Separation and/or Divorce. While 

the number of applications for Judicial Separation and Divorce are published, those figures do 

not identify the numbers that include applications for maintenance. The figures published for 

the High Court and District Court do not distinguish between child and spousal maintenance. 

The number of incoming maintenance cases over the period 2015 to 2019 (inclusive) is 

presented in Table 2.2 below. Applications for maintenance in the High Court are in the context 

of Judicial Separation and Divorce.  
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Table 2.2 Summary: Incoming Maintenance Cases, 2015 to 2019 (inclusive)* 

Year High Court District Court Total % Change in 

total from 

previous year 

2019 1 8,383 8,384 -6.2% 

2018 3 8,935 8,938 -3.2% 

2017 1 9,234 9,235 5.1% 

2016 1 8,788 8,789 -5.2% 

2015 3 9,270 9,273 N/A 

* Excluding foreign cases.   Change over the period 2015 to 2019: -9.6% 

 

2.3  Social Welfare Payments and Child Maintenance 

DSP has an interest in maintenance arrangements under three main areas, as already 

referred to in paragraph 1.12.3.  

2.3.1. Assessment of maintenance payments in the means or income test: Income from 

maintenance payments is assessed as means on DSP’s social assistance schemes (including 

in particular OFP and JST) and as income on the Working Family Payment. In many cases, 

up to 50% of the person’s weekly maintenance payment is assessable as means (i.e. up to 

50% of a weekly maintenance payment can be disregarded) (there are different arrangements 

in the case of Rent Supplement). See worked examples in Section 2.9. In addition, where a 

claimant has housing costs there is a further disregard of up to €95.23 per week when 

assessing the claimant’s means. (This is the subject of TOR1 – see Chapter 4). 

 

2.3.2. The efforts to seek maintenance condition: It is a condition of OFP and JST schemes 

that claimants must make efforts to seek maintenance from the other parent.  This condition 

does not apply to other means tested schemes such as Jobseeker’s Allowance (JA). The 

‘efforts to seek maintenance’ condition is regarded as being satisfied once appropriate efforts 

are made to seek maintenance even if this does not result in a maintenance arrangement. 

(This is also the subject of TORs1 and 2 – see Chapter 5) The bringing of an application for 

Maintenance before the District Court is considered evidence of having made an effort to seek 

Maintenance although other means of satisfying the condition can also be accepted. There 

are also different conditions attached to the requirement to make efforts to seek maintenance 

depending on whether the claimant is or has been married or is unmarried.  

 

2.3.3. The Liable Relative (LR) provisions: The liability to maintain family provisions, 

contained in Social Welfare legislation, are separate to, and do not negate or supersede 

parents’ obligations under Family Law. Where a lone parent is in receipt of OFP, the liability 

to maintain family provisions provide the DSP with a legislative basis to carry out an 

assessment against the other parent and to issue a Determination Order for them to pay a 

contribution to DSP in respect of the cost of OFP. This can also be paid to the OFP recipient, 
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at the option of the liable relative. DSP is not arranging maintenance but is ensuring, where 

possible, that as OFP is in payment, then the other parent makes a financial contribution either 

to the Department or the lone parent. (This is the subject of TOR 2 – see Chapter 6). 

 
2.4  Categories of Social Welfare Payments 

Broadly speaking there are three main categories of social welfare payments in Ireland: 

2.4.1. Social Insurance payments, eligibility for which is related to a person’s PRSI 

contributions (in addition to the other qualifying conditions). Examples include Jobseeker’s 

Benefit, State Pension (Contributory) and Illness Benefit. 

2.4.2. Social Assistance payments which are means tested. A person’s means must be below 

a certain level in order to qualify for payment (in addition to meeting any of the other conditions 

of the scheme). Examples include OFP, JST, JA, and Disability Allowance (DA).   WFP is 

slightly different as eligibility is subject to an income test rather than a means test. 

2.4.3. Universal payments – the eligibility conditions for these payments do not include a 

means or income test and do not rely on a person’s social insurance contributions - the main 

example being Child Benefit.  

2.5  Social Assistance Payments 

2.5.1 Social Assistance payments are of the most relevance to this Report as (assuming all 

other qualifying conditions are met) the treatment of maintenance in the means test will have 

a bearing on whether or not a person qualifies for a payment; and the level of payment a 

person receives if they do qualify. The following points are worth noting regarding Social 

Assistance payments: 

2.5.1.1 DSP does not distinguish between spousal and Child Maintenance. All maintenance 

is treated as means. However the remit of this Report extends only to Child Maintenance.  

2.5.1.2 The treatment of maintenance payments as means is an issue not only for OFP or JST 

but rather for all means or income tested schemes. 

 

2.5.1.3 Where DSP refers to a claimant as having means of a certain amount – that is the 

amount that has been determined as the claimant’s means once a calculation has been made, 

taking into account whichever disregards are associated with the particular scheme and to 

which that claimant is entitled. This is illustrated in the examples in section 2.9 below. 

 

2.5.1.4 Social Assistance payments are generally made up of a weekly amount for the 

claimant, referred to as the “personal rate”, with Increases for each Qualified Child (IQC). The 

maximum weekly personal rate of payment for OFP, JST and JA is €208. Rates of payment 

vary depending on the level of the claimant’s means (see the OFP rates in Appendix 13). The 

weekly IQC for a child under 12 years old is €40 and for children over 12 years old is €48. 

WFP is different as it is based on income thresholds and is not made up of personal rates and 

IQCs (see paragraph 2.6.1.3)  

 
 
2.6 DSP Supports for Families with Children  
 
2.6.1 There are a number of supports available which are specifically targeted at families with 
children: 
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2.6.1.1 One-Parent Family Payment (OFP) is a means tested payment for men and women 
under 66 who are bringing children up without the support of a partner and whose youngest 
child is aged under 7 (See section 2.7.4 – 2.8.1). 
 
2.6.1.2 Jobseeker’s Transition Payment (JST) is a means tested payment for men and women 
under 66 who are bringing children up without the support of a partner and whose youngest 
child is aged over 7 but under 14 years (See section 2.8.2.1). 
 
2.6.1.3 Working Family Payment (WFP) is a weekly tax-free payment available to employees 
with children. It gives extra financial support to claimants on low pay. The claimant must be 
an employee to qualify for WFP and cannot qualify if they are only self-employed. To qualify, 
a claimant must have at least one child who normally lives with them or is financially supported 
by them. The child must be under 18 years of age or between 18 and 22 years of age and in 
full-time education. (The child continues to qualify until the end of the academic year if they 
reach 22 years while in full-time education.) To qualify for WFP, the average weekly family 
income must be below a certain amount for the family size. The payment is 60% of the 
difference between their average weekly family income and the income limit which applies to 
their family. Once a claim is awarded it is put in place for 12 months. WFP can be paid in 
addition to OFP but not in addition to JST or JA. 
 
2.6.1.4 Increase for a Qualified Child (IQC) - social welfare payments are made up of a weekly 
amount of a personal rate with additional payments (IQC) added in respect of each qualified 
child. These are paid at €40 per week in respect of children under 12 and €48 per week in 
respect of children aged 12 or over. 
 
2.6.1.5 Back to Work Family Dividend (BTWFD) aims to help families to move from social 
welfare into employment. It gives financial support to people with qualified children who are in 
or take up employment or self-employment and as a result cease claiming OFP, JST or JA. 
 
2.6.1.6 Back to School Clothing and Footwear Allowance (BTSCFA) is a means-tested once-
off payment aimed at helping families with the extra costs of clothing and footwear when 
children start/return to school each autumn. The scheme is open from 1 June to 30 September 
each year. As a result of changes announced in Budget 2022 the maximum income threshold 
to qualify for BTSCFA for single parent households will be increased to equal that of two parent 
households in 2022. The 2022 rate of payment for a child aged 4 to 11 years is €160; and for 
a child aged 12 to 22 years is €285. 
 
2.6.1.7 Domiciliary Care Allowance (DCA) is a monthly payment for a child aged under 16 with 
a severe disability. The child must need ongoing care and attention substantially over and over 
and above that usually needed by a child of the same age. It is not means tested. 
 
2.6.1.8 Child Benefit (CB) is a monthly payment of €140 to support parents and guardians. It 
is paid for each child who normally lives with and is being fully supported by the applicant, and 
who is under 16, or under 18 if in full-time education, full-time training or has a disability and 
cannot support themselves. It is paid irrespective of means or the applicant’s social insurance 
contribution history. 
 
2.6.1.9 The income supports available to parents following the birth or adoption of a child are 
as follows (these are not means tested payments but rather eligibility is based on, amongst 
other things, a claimant’s social insurance contribution record): 

 
(a) Maternity Benefit - paid for 26 weeks to women on maternity leave from work or 

who are self-employed (an additional 16 weeks of unpaid maternity leave is also 
available) 
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(b) Paternity Benefit - a payment made to a person who is on paternity leave from work 
and covered by social insurance (PRSI).  It is paid for two weeks. 

(c) Parent’s Benefit – currently five weeks benefit is available to each parent where 
they are availing of the associated leave.  This will be extended to seven weeks for 
each parent in July 2022, in line with Directive (EU) 2019/1158. 

(d) Adoptive Benefit - a payment made for 24 weeks to people on adoptive leave from 
work.   

(e) Health and Safety Benefit - a weekly payment for employed women who are 
pregnant or breastfeeding, and who are granted health and safety leave by their 
employer.   

 
2.6.1.10 Depending on their circumstances parents with children may also qualify for other 
supports which are not directed specifically at families with children. These include, for 
example: 
 

(a) means-tested primary payments such as: 
JA - a means-tested payment made to people who are unemployed and who do 
not qualify for Jobseeker's Benefit or Jobseeker’s Benefit for the Self-Employed or 
whose entitlement to Jobseeker's Benefit or Jobseeker’s Benefit for the Self-
Employed has expired or  
Carer’s Allowance (CA) – a payment for people who are caring full-time for a 
person who requires full time care and attention because of age, disability or illness 
(including mental illness).  

(b) supplementary benefits such as Fuel Allowance (FA) which is a means-tested 
payment to help with the cost of heating a home during the winter months. It is paid 
to people who are receiving certain long-term social welfare payments (including 
OFP and JST). 

(c) contributory payments such as Jobseeker’s Benefit (JB) – a payment for people 
who are unemployed and satisfy the social insurance contribution condition. 

 
2.7 Background to the Development of OFP 
 
2.7.1 Until the 1970s the only group of lone parent families catered for under the Social Welfare 
system were widows, with contributory and non-contributory schemes introduced in 1935.  
 
2.7.2 Contingencies such as desertion and unmarried motherhood were not catered for until 
1970 and 1973 respectively when the Deserted Wife’s Allowance and Unmarried Mother’s 
Allowance were introduced. A contributory-based scheme for deserted wives was also 
introduced in 1973. The schemes were a response to the increasing incidence of marriage 
breakdown and unmarried motherhood which had emerged in the late 1960s and were, to a 
great extent, modelled on the widow’s pension schemes.  

 

2.7.3 In 1990 Lone Parent’s Allowance (LPA) was introduced. The new scheme was, for the 
first time, open to both men and women; lone parents who had separated from their spouses 
no longer had to prove desertion in order to qualify for a payment. Lone parents with 
dependent children who had been in receipt of Deserted Wife’s Allowance, Widow’s Non-
Contributory Pension and Prisoner’s Wife’s Allowance were transferred to the new scheme. 
Those in receipt of contributory payments remained on those payments. The LPA was still 
based to a great extent on the idea of lone parents working fulltime in the home. However, a 
significant change in this regard took place in 1994 when an earnings disregard of £30 
(€38.09)32 per week was introduced into the means test. 

 

 
32 Irish punt to Euro conversions from Euro Calculator - 1999 - on kildare.ie 

https://www.kildare.ie/business/euro-cal.asp
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2.7.4 In 1997 OFP was introduced for lone parents (whether unmarried, separated, divorced 
or widowed). It was largely based on the LPA with the main difference being the inclusion of 
a standard earnings disregard of £115.38 (€146.50) per week intended to encompass work 
expenses, including childcare. The scheme also aimed to ensure that lone parents could more 
easily assess the implications of returning to work/training. On the introduction of OFP the 
deserted wife’s schemes were closed to new applicants with those receiving payments 
retaining their entitlements as long as they continued to satisfy the conditions of these 
schemes. 
 
2.7.5 In 1997 OFP included objectives in the areas of 

(a) income support 
(b) facilitating and encouraging lone parents to consider employment as a realistic 

alternative to long-term welfare dependency 
(c) achieving equitable treatment of men and women regardless of circumstances 

leading to becoming a lone parent 
(d) ensuring recipients could easily assess the implications of a change in 

circumstances, and  
(e) recovering the cost of support from the other parent (through the liable relative 

provisions). 
 

2.7.6 The general conditions for receiving OFP required that a claimant: 
 

(a) Had the main care and charge of at least one qualified child (i.e., a child up to age 
18 or age 22 if in full-time education).       

(b) Was not cohabiting, i.e., not living with someone as husband and wife. 
(c) Had earnings of £230.76 (€293.01) per week or less. Claimants could earn up to 

£115.38 (€146.50) per week and be entitled to the full rate of payment. Half of the 
earnings between £115.38 (€146.50) and £230.76 (€293.01) per week were 
counted for the purposes of the means test33. Where the earnings of a claimant in 

receipt of OFP exceeded the upper earnings limit he/she could retain half the 
payment for a period of 12 months. However, a lone parent earning in excess of 
£230.76 (€293.01) per week at the time of application could not qualify for OFP.   

(d) Satisfied a means test. Under the OFP means test all maintenance paid in respect 
of a claimant or his/her children was assessed. However, a housing disregard of 
up to £75 (equating to €95.23 at current value per week) was allowed in respect of 
Housing costs.  

 
2.7.7 On the introduction of the OFP scheme the requirement for lone parents to make efforts 
to seek maintenance from the other parent was extended to unmarried parents. 

 
2.7.8  In 2000 a Review of OFP proposed, amongst other things, that OFP recipients should 
retain 50% of any maintenance payments received (in addition to the housing disregard) and 
that the treatment of maintenance payments received should be standardised across all 
schemes. With regard to the liable relative provisions, the review considered that the 
Department should continue to enhance its internal operation of the existing arrangements 
before considering further changes.34 
 
 

 
33 The levels at which the earnings disregards were set was partly related to the earnings thresholds which were 
in place at the time for DWB (£10,000 to £14,000). 
34 50% of maintenance received is disregarded in the means test (and there is a housing disregard of €95.23 
where applicable). Budget 2019 introduced a maintenance disregard for WFP in line with that applying to social 
assistance schemes. 
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2.8  Reforms since 2012 and Introduction of JST 
 

2.8.1.  A range of reforms of OFP were introduced on a phased basis from July 2013 following 
announcements in Budget 2012. The major change was the reduction in the age of children 
in respect of which a claimant could qualify for OFP. Before 2012 a lone parent could receive 
OFP until their youngest child was 18 years of age or 22 if they remained in full-time education. 
The reduction in the age threshold of the youngest child was implemented on a phased basis 
for all recipients during the period July 2013 to July 2015. Since then OFP is paid only until 
the youngest child reached the age of 7 years. 
 
2.8.2.  Additional reforms were put in place after the initial phase of changes: 
   
2.8.2.1 In 2013 JST was introduced35 to support lone parents in their transition to employment 
when their youngest child is aged between 7 and 14. JST is an employment support and the 
legislative provisions sit within the Jobseeker’s Allowance (JA) provisions.  However, in 
recognition of the fact that childcare issues would prevent many lone parents from being able 
to meet all of the qualifying conditions for JA, JST recipients are exempt from the JA 
requirement for people to be available for and genuinely seeking full time employment, and 
the requirement to be unemployed for four out of seven days to qualify for a payment. Unlike 
OFP recipients, JST recipients are obliged to participate in Intreo Centre/Branch Office 
activation measures, including case management and are also obliged to participate in any 
recommended course of education, training or employment programme. Given the nature of 
the payment, the Liable Relative Provisions are not applied to the scheme (in the same way 
that they do not apply to JA). 

 
2.8.2.2 The introduction of the Back to Work Family Dividend -This is a weekly payment to 
help people with children move from social welfare into work. It gives financial support to 
people with qualified children who are in or take up employment or self-employment and stop 
claiming. Recipients retain the IQC portion of their original payment in the first year and half 
that amount in the second year. The payment can be made in addition to WFP.  

 
2.8.2.2 The extension of various supports and eligibility rules for lone parents caring for 
children with a disability.  
 
2.8.3  The rationale for these reforms was manifold but an important marker was the 
publication of an OECD report “Babies and Bosses: Reconciling Work and Family Life”, 
(2003)36. The report argued that passive income support policy towards lone parents until their 
youngest child was aged 18 or 22 years was a significant contributory factor to the low levels 
of employment and high levels of poverty among them.  
 
2.8.4 The DSP’s review (in 2006) reached a similar conclusion.  “Proposals for Supporting 
Lone Parents”, highlighted Ireland’s outlier status in terms of the maximum age of the youngest 
child. The report recommended that there was a need to bring the OFP scheme in line with 
international standards where there was a general movement away from long-term and non-
conditional income support and towards a more active engagement approach. 

 
2.8.5 The efficacy of the scheme pre-2012 was questionable given the high level of 
investment. Between 2010 and 2012 expenditure on OFP exceeded €1 billion per year.  Yet 
the consistent poverty and material deprivation rates remained comparatively high by 

 
35 Access to JST was initially confined to previous OFP recipients but was extended to new lone parents in 
2015. The scheme was phased in over the period July 2013 to July 2015. 
36 https://www.oecd.org/els/family/babiesandbosses-
reconcilingworkandfamilylifeasynthesisoffindingsforoecdcountries.htm 
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international standards and considerably higher for lone parent households compared to two 
parent households. It is important to note that the 2012 changes coincided with the economic 
downturn, the rise in unemployment and the reduction in expenditure on secondary benefits – 
all of which contributed to an increase in child poverty and poverty amongst lone parents 
between 2012 and 2016.  

 

2.8.6 In 2018, Indecon evaluated these reforms and found a number of positive developments 
such as an increase in employment amongst lone parents and increases in income for some 
lone parents resulting from the reforms37. Indecon also highlighted that there remains a 
considerable cohort of lone parents who are very distant from the labour market and without 
quality and sustained engagement with these parents it is unlikely that these reforms will 
achieve the intended outcomes. This trend of increased employment rates amongst lone 
parents has continued in recent years alongside a slow reduction in consistent poverty.  

 

2.8.7 Since Budget 2016 the earnings disregard on the OFP and JST schemes has been 
increased and is now at €165 per week. A lone parent in receipt of OFP or JST can earn up 
to €165 per week and retain the full personal rate of payment (€208 per week). The earnings 
limit of €425 per week, above which a person was not eligible for OFP was removed in April 
2021. (There is no earnings limit associated with JST.) 
 

2.8.8 The Increase for Qualified Child (IQC) payment has increased in every Budget since 
2018. Since January 2022 these rates are €40 per week for children under 12 and €48 per 
week for children over 12 years.  
 

2.8.9 Ireland is not unusual in recently implementing such reforms to social welfare supports 
for lone parents. Most countries do not have an equivalent scheme to OFP but support lone 
parents through general income supports and have particular tailored features for this cohort. 
However, Ireland is unusual in having income supports for lone parents with children until the 
age of 14 years without the requirement for the recipient to be available for work in the same 
way as they would for JA (see 2.8.12).  
 

2.8.10 Approximately 50% of OFP and JST recipients are in employment. That OFP and JST 
recipients supplement their earnings from employment is positive and addresses issues of 
child and family poverty. In terms of combining employment income and social assistance 
payments, the OFP and JST schemes are the most flexible supports delivered by DSP, given 
the high earnings disregard, the relatively low taper rate38 and the fact that there are no limits 
on the number of hours or days a person can work.  

 

2.8.11 At end December 2021 there were 39,926 OFP recipients (in respect of 72,956 
children) and 16,533 JST recipients (in respect of 26,574 children).  

 

2.8.12 OFP & JST - Although the OFP and JST schemes have the same earnings disregard, 
rates of payment and taper rate there are some differences between the two schemes: 
 

(a) The major difference is the requirement to engage with employment/training 
activation services for JST clients which does not apply to OFP- although research has 
shown that there remains a high level of flexibility for lone parents in regard to their 
engagement with activation compared to those in receipts of Jobseekers Allowance. 
This is in recognition of that fact that JST is effectively a bridge between OFP and JA, 

 
37 https://igees.gov.ie/wp-content/uploads/2018/05/Review-of-the-Amendments-to-the-One-parent-Family-
Payment-since-January-2012.pdf  
38 The taper rate is the amount by which a person’s payment is reduced for each additional €1 earned over the 
disregard. 

https://igees.gov.ie/wp-content/uploads/2018/05/Review-of-the-Amendments-to-the-One-parent-Family-Payment-since-January-2012.pdf
https://igees.gov.ie/wp-content/uploads/2018/05/Review-of-the-Amendments-to-the-One-parent-Family-Payment-since-January-2012.pdf
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recognising that due to childcare issues many lone parents would not be in a position 
to satisfy the full JA requirements (see paragraph 2.8.2.1 above). 
(b) The Liable Relative provisions do not apply to the JST scheme; for a JST recipient 
the DSP has no powers to contact and seek child a contribution from the other parent. 
(c) Lone parents who work at least 38 hours per fortnight can receive Working Family 
Payment and OFP simultaneously whereas a lone parent with all their children over 
the age of seven cannot be in receipt of both WFP and JST simultaneously. 

 
 
2.9 Some Comparative Examples  

The examples below are intended to illustrate some of the supports available to lone parents. 

These are not actual cases and there are many more possible permutations, so these 

examples are intended to be merely indicative of the position. Secondary benefits (such as 

BSCFWA, FA, CB, housing supports etc. are not considered).  

Scenario 1: Person with 1 child under 7, no earnings from employment and no other 
income 
 
1. A single person with one child under 7: 

 
One Parent Family Payment personal rate: €208 per week PLUS   
Increase for 1 Qualified Child under 12: €40 per week_____ 
Income: €248 weekly, €1,074.00 monthly, €12,896 annually 

 
 
 

Scenario 2: Child over 15 years of age, no earnings from employment and no other 

Income 

2. A single person with one child 15 years of age and no earnings- a lone parent is no 
longer eligible for OPF or JST once their youngest child reaches 14 years of age.    
Assuming all conditions for Jobseeker’s Allowance are met: 

 
Jobseekers Allowance personal rate: €208 per week 
Increase for 1 Qualified Child over 12: €48 per week_____ 
Income: €256.00 weekly, €1,109 monthly, €13,312 annually 
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Chapter 3  

The Consultation Process 

3.1 Background Information 

3.1.1 Ireland’s first Open Government Partnership (OGP) National Action Plan was published 

on 23 July 2014 and promotes open data and transparency and building citizen participation 

in Government. As part of the OGP National Action Plan 2014-2016, “Ireland has committed 

to improving consultation by public bodies with citizens, civil society and others. This involves 

undertaking a systematic process of meaningful engagement and knowledge sharing with 

those outside the policy-making process who have a clear interest in a particular policy area, 

in order to better inform that process”. Ireland’s second OGP National Action Plan (2016-2018) 

includes a commitment to “build capacity within public offices to engage citizens in policy 

making in a way that is accessible and meaningful with the ultimate objective of leading to 

better outcomes and greater understanding”39. 

3.1.2 This ethos is reflected in the Civil Service Renewal Plan which has as one of its aims to 

promote “a culture of innovation and openness by involving greater external participation and 

consultation in policy development, with an emphasis on real, meaningful, and targeted 

engagement”.40 

3.1.3 It is usual and good practice for Government Departments to engage in a Public 

Consultation process when conducting a significant policy review. In addition, when 

announcing the establishment of the Group, the then Minister for Social Protection noted that 

it was envisaged that the Group would undertake a Public Consultation process as part of its 

work. 

3.2 Outline of the Consultation Process 

3.2.1 To inform the work of the Group and in accordance with the OGP National Action Plan 

it was deemed appropriate to undertake a Public Consultation process.  

3.2.2 DSP invited submissions from interested parties to participate in a Public Consultation 

in relation to each of the issues covered by each of the TORs. 

3.2.3 The submission process was an opportunity for interested parties and stakeholders to 

provide information, experiences, and different perspectives on the areas under consideration. 

The submissions were a vital source of information and views, which helped to inform the 

Group in relation to recommendations which are included in this Report. 

3.2.4 A Consultation Document (see Appendix 1) which outlined the establishment, 

membership, and work of the Group, along with the three TORs was produced and included 

relevant background information to the TORs together with suggested questions for 

consideration which it was hoped would assist in focusing the submissions.   

3.2.5 A range of key individuals and Stakeholder Groups, including, but not limited to, all 
members of the Oireachtas, NGOs with an interest in this area, academics, and legal 

 
39 0abc61b4-99d0-442f-9543-54aaea710393.pdf (www.gov.ie) 
40  https://www.gov.ie/en/policy-information/fd9c03-civil-service-renewal/ 
 

https://www.gov.ie/pdf/?file=https://assets.gov.ie/202166/0abc61b4-99d0-442f-9543-54aaea710393.pdf#page=null
https://www.gov.ie/en/policy-information/fd9c03-civil-service-renewal/
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professional bodies (collectively referred to as Stakeholders) were contacted directly by the 
Secretariat to the Group to advise them of the Consultation Process. 

3.2.6 In addition an advertising campaign was designed and implemented. Advertisements 
were placed online, in national newspapers and on social media to make members of the 
public aware of the process and invite feedback, all with a link to the Consultation Documents.  

3.2.7 The Public Consultation Process was launched on 11 February 2021 with a closing date 
of 26 March 2021. At the launch Minister Humphreys said “I am very pleased that the Review 
of Child Maintenance Arrangements is under way and to announce today the call for 
submissions under the public consultation process. This process is an opportunity for 
Stakeholders whether they are individuals or Groups to provide information, experiences, and 
different perspectives on the areas under consideration. Stakeholder submissions are a vital 
source of information which will help to inform the review and the recommendations which the 
Group will present to me.” 

3.2.8 In total forty-four submissions were received from members of the public and nineteen 

submissions were received from Stakeholders (see list of Stakeholders at Appendix 2). All 

members of the Group were supplied with a full copy of all the submissions received. 

Submissions from members of the public had any names and any potentially identifying 

information redacted prior to circulation. All submissions were considered by the Group. 

3.2.9 After the Consultation Process had been completed the Secretariat contacted all 

Stakeholders that had made a submission in order to invite them, if they so wished, to have 

an online meeting with the Chair in order to present their submissions in person. Sixteen 

groups accepted and met with the Chair (see list in Appendix 3). Due to Covid restrictions it 

was not possible to meet with the Stakeholders in person, so the meetings were held online 

with the Chair and the Secretariat. The Chair committed to communicate the key points raised 

in the course of these meetings to the other members of the Group which was done at 

subsequent Group meetings. 

3.2.10 The submissions made by the forty four members of the public were of immense 

importance, value and benefit to the Group in informing the Group, as they did, of the actual 

experiences, challenges and frustrations that these members of the public encounter in their 

interaction with the current system.   

3.2.11 The valuable contributions made by the Stakeholders who provided detailed and 

informative submissions and the majority of whom also gave generously of their time in 

meeting virtually with the Chair and the Secretariat, to clarify and expand their submissions 

and to answer queries., must also be acknowledged. Again, their contributions were of 

enormous value and assistance to the work of the Group.  

3.2.12 The Group is indebted to both the individuals and the Stakeholder Groups and to all 

who made submissions which contributed so much to the work of the Group and indeed to 

this Report. 
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3.3 The Consultation Document   

3.3.1 The following context was given in the Consultation Document (see Appendix 1) that 

was provided with the online advertisement.: 

Under existing Family Law legislation, parents, certain categories of guardian or those 

acting in the place of parents, who may be liable under the Children and Family 

Relationships Act 2015 are obliged to maintain their children. In cases where the family 

unit has broken down these obligations continue to apply. Child maintenance 

arrangements can be agreed directly between the parties themselves, or with the 

assistance of their solicitors, private mediators or supports such as the Family 

Mediation Service and the Legal Aid Board, or ultimately through the Courts.  

 

The One-Parent Family Payment (OFP) and the Jobseeker’s Transition (JST) 

schemes were introduced by the Government in 1997 and 2015 respectively to provide 

support for parents bringing up a child alone (whether unmarried, separated, divorced 

or widowed). Both schemes are provided for in the Social Welfare Consolidation Act 

2005 (as amended) and are administered by the Department of Social Protection (the 

Department). 

 

It is a condition that an applicant for these payments must make efforts to seek 

maintenance from the other parent. So long as an applicant makes appropriate efforts 

to secure maintenance from the other parent, this will meet the condition, even where 

those efforts do not result in a maintenance arrangement. This condition does not apply 

to other means tested schemes such as Jobseeker’s Allowance (JA). 

 

Social Welfare legislation provides that where certain welfare payments are in place  

(specifically OFP) a ‘liable relative’ may be required to make a contribution in respect 

of the cost of this payment. Where an OFP claim is awarded, the Department may 

contact the other parent or liable relative in order to ascertain whether they are in a 

financial position to contribute towards the cost of the OFP. 

 

Income from maintenance payments is assessed as means on the Department’s social 

assistance schemes (such as OFP) or as income on the Working Family Payment. In 

most cases, 50% of a claimant’s weekly maintenance payment is assessed as means 

(there are different arrangements in the case of Rent Supplement). In addition, where 

the applicant has housing costs there is a further disregard of up to €95.23 per week 

when assessing their means. 

 

3.3.2 The following suggested questions were included in the Consultation Document in 

relation to the three TORs.  

3.3.2.1 The current treatment within the Department of Social Protection (TOR1) 

The consultation paper suggested that submissions might include the following topics:  

• How do you believe that income from maintenance should be treated in the means test?  

• What are your views on the inclusion of child maintenance payments in the means 

assessment?  

• Should there be a disregard for housing costs (as outlined above) in the assessment of 

income from maintenance payments?  
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3.3.2.2 The current provisions relating to liable relatives regarding child 

maintenance (TOR 2) 

The consultation paper suggested that submissions might include the following topics: 

• What are your views on the obligation on an applicant for OFP or JST to make “efforts to 
seek maintenance” and its impact on applicants?  

• What is your understanding of the term “efforts to seek maintenance”?  

• What do you think is the impact of the liable relatives’ provisions on applicants?  

• What do you think is the impact of the liable relatives’ provisions on liable relatives?  

• To what extent do you think these provisions may or may not lead, encourage, or oblige 
people to go to Court in relation to maintenance issues?  

 

3.3.2.3 The establishment of a State Child Maintenance Agency (TOR 3) 

The consultation paper suggested that submissions might include the following topics: 

- What are your views as to whether the establishment of a Child Maintenance Agency would 

be a good idea?  

- iIf such an agency were established – to what extent (if any) should it interact with the social 

welfare system?  

- If such an agency were established – to what extent (if any) should it interact with the Court 

system?  

- What powers do you think such an agency should have?  

- What enforcement powers (if any) do you think such any agency should have?  

 

3.4 Breakdown of Submissions Received  

 

3.4.1 Public Submissions 

  

3.4.1.1 In total forty-four submissions from members of the public were received (seventeen 
male and twenty seven female). Across these submissions several key themes emerged. The 
most frequently mentioned were: 

a) The non-payment of maintenance and arrears and the effects of this  
b) The difficulties around enforcement  
c) The trauma/stress of attending Court  
d) The costs incurred of attending Court  
e) Maintenance and access becoming an intertwined issue 
f) Support for attachment of earnings orders  
g) Support for a transparent or formulaic way of calculating payable maintenance  
h) Support for the establishment of a State Agency  
i) Difficulties encountered by fathers in the maintenance/court process  
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3.4.1.2 It should be noted that there were different points of view expressed within submissions 
from individuals and in particular differences between submissions from male and female 
individuals emerged.  

3.4.1.3 Issues of non-payment of maintenance, of the trauma of court appearances, of the 
frustrations experienced around enforcement and of support for attachment of earnings orders 
were all frequently mentioned by female members of the public. Many of the submissions from 
female members of the public spoke of the difficulty in managing financially when maintenance 
is not received. 

3.4.1.4 The cost of attending Court, the difficulties experienced when access becomes 
intertwined with maintenance payments, and the benefits of a fixed or formula-based approach 
to the assessment of maintenance were mentioned more frequently by male members of the 
public. In particular the idea of calculating maintenance based on the amount of time spent 
with the other parent was raised, and it was referred to in several submissions that custody 
arrangements whereby the child resided with the mother is sexist and deprives the father of 
his right to parent. The loss of tax credits after separation/divorce was also a theme which 
emerged from submissions from the male members of the public. 

3.4.1.5 Overall, the submissions highlighted the complexity of the breakdown of a family and 
the effects that are felt by all family members, including the children. 

3.4.1.6 It is worth noting too that some of the issues raised cut across more than one TOR.   
For example, in points about the treatment of maintenance in the means test (TOR1) some 
submissions suggest that there should be a role for an Agency (TOR3). 

3.4.1.7 The majority of the public submissions received were more focused on the legal 
aspects surrounding maintenance and the establishment of an agency, and only four 
specifically mentioned the treatment of maintenance by DSP.  

3.4.1.8 A number of the submissions from individuals raised issues related to the requirement 
to make efforts to seek maintenance/liable relative provisions. 

3.4.1.9 In relation to the establishment of a State Child Maintenance Agency  

a) Twenty seven did not reference an agency specifically. 
b) Fifteen members of the public said that they agreed with the idea of an agency. 
c) Two members of the public said that they disagreed with the idea of an agency. 

 
3.4.1.10 Within the twenty-seven submissions that did not directly reference an agency there 
were, however, calls for reform within the current system of child maintenance, with one 
individual specifically saying that the system needed “radical change”. 

 

3.4.2 Stakeholder Submissions 

3.4.2.1 Nineteen submissions were received from Stakeholders; of these one was from a 
Political Party; two were from members of the Oireachtas and three were from stakeholders 
from the legal profession. The National One Parent Family Alliance (NOPFA) made a 
submission on behalf of its nine members (five of whom also made submissions in their own 
right). The remaining submissions were made by a variety of Stakeholders including mediators 
and academics. 
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3.4.2.2 The full list of Stakeholders, in alphabetical order, who provided a submission is as 
follows.41 

1. Citizen’s Information Board 
2. Joan Collins TD 
3. Family Lawyer’s Association 
4. FLAC – Free Legal Aid Advice Centres (NOPFA member) 
5. Law Society of Ireland 
6. INOU – Irish National Organisation of the Unemployed 
7. Evelyn Mahon – Trinity College Dublin 
8. Mediators Institute of Ireland 
9. Men’s Voices Ireland 
10. The National One Parent Family Alliance (NOPFA) – [Barnardos, Children’s Rights 

Alliance, FLAC (Free Legal Advice Centres), Focus Ireland, National Women’s 
Council, One Family, Society of St Vincent de Paul, SPARK (Single Parents Acting 
for the Rights of our Kids), Treoir] 

11. The National Women’s Council of Ireland (NOPFA member) 
12. Nemo Forum 
13. Professor Conor O’Mahony, Special Rapporteur on Child Protection, and Dr Elaine 

O’Callaghan, Postdoctoral Researcher, School of Law, University College Cork 
14. One Family (NOPFA member) 
15. Senator Lynne Ruane 
16. Sinn Féin 
17. TREOIR (NOPFA member) 
18. Society of St Vincent de Paul (NOPFA Member) 
19. Women’s Aid  

 
3.4.2.3 A number of the Stakeholder submissions referred to issues relating to the treatment 

of maintenance payments in the means test.  

3.4.2.4 A number highlighted three areas where issues arise in relation to the Liable Relative 

provisions.  

a) The requirement to make efforts to seek maintenance 
b) LR Provisions ending when the youngest child reaches 7 years/the standard 

letter which issues from DSP at this time (see Appendix 14) 
c) Calculation by DSP of the amount of contribution payable 

 

3.4.2.5 A majority of the submissions explicitly referred to the establishment of a Child 
Maintenance Agency.   Of these, a majority recommended the establishment of such an 
Agency, and one was opposed to such. 

 

 

 

 

 

 
41 https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/ 
 

https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/
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3.5 Stakeholder Meetings  

3.5.1 All Stakeholder Organisations that had provided a submission to the Group were invited 

to make a virtual presentation of their submission to the Chair if they wished to do so, at online 

meetings. Sixteen organisations indicated that they wished to do so and three declined.  

3.5.2 The on-line meetings took place over several dates in August and September 2021 with 

the Chair and members of the Secretariat. The Chair thanked the Representatives of each 

Organisation for their submission and for attending the virtual meeting.  

3.5.3 The Chair explained that all the members of the Group had wished to meet with them 

but due to the restrictions brought about by COVID and online meeting practicalities, it had 

been decided that it would be more appropriate for the Chair to host the meetings with the 

Secretariat present. However, the Chair assured the representatives that she would relay all 

the key issues to the Group. 

3.5.4 Following the meetings with the Stakeholder organisations the Chair briefed the Group 

members at Group meetings with details of the issues highlighted in the course of those 

meetings.  

3.5.5 The Chair explained that each organisation had a valuable contribution to make and that 

it had been a very worthwhile exercise.  

 

3.6 All Submissions 

3.6.1 Details of submission responses received in relation to TOR1 and TOR2 are set out in 

Chapter 7 of this Report. Details of submission responses received in relation to TOR3 are set 

out in Chapter 11 of this Report.  
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Chapter 4 

The Current Treatment within DSP of Child Maintenance Payments (TOR1) 

The Treatment of Maintenance as Means 

4.1 Introduction  

4.1.1 It is important to note at the outset of this Chapter that within DSP currently no distinction 

is made between spousal maintenance and Child Maintenance. All maintenance, regardless 

of whether, it is spousal, child or unspecified is referred to as maintenance and treated as 

income in the means test.  

4.2  Background  

4.2.1. Lone Parents have consistently been one of the most vulnerable groups in Ireland. Even 

during periods of high economic growth and employment the rate of consistent poverty for 

lone parents remained very high compared to two-parent families. The 2020 SILC data show 

that the consistent poverty rate for lone parent households was 21.6% compared to 5% for 

the population in general. 

 

4.2.2  The current policy approach for supporting lone parents both through the OFP and JST 

schemes is to provide appropriate income supports as their children get older while at the 

same time increasing the employment and educational supports that DSP offers. 

 

4.2.3 To improve children’s wellbeing, it is important to safeguard them against poverty, 

support their development and ensure their social inclusion, by providing among other things 

a sufficient income to do so. There is a legal responsibility on parents, whether married or 

unmarried to maintain dependent children in accordance with their means, and where this is 

insufficient, they may apply for assistance from DSP. 

4.2.4 Broadly speaking there are three main categories of DSP payments available: 

4.2.4.1 Social Insurance payments, eligibility for which is related to a person’s PRSI 

contributions (in addition to the other qualifying conditions). Examples include Jobseeker’s 

Benefit, State Pension (Contributory) and Illness Benefit. 

4.2.4.2 Social Assistance payments which are means tested.  A person’s means must be 

below a certain level in order to qualify for payment (in addition to meeting any of the other 

conditions of the scheme). Examples include OFP, JST, JA, and DA. Working Family Payment 

is slightly different as eligibility is subject to an income test rather than a means test. 

4.2.4.3 Universal payments – the eligibility conditions for these payments do not include a 

means or income test and do not rely on a person’s social insurance contributions - the main 

example being Child Benefit. Child Benefit is a universal payment, paid in respect of the 

qualifying child and is not included in any means test in DSP. 

4.2.5 Social assistance payments are of the most relevance to TOR1 as, assuming all other 

qualifying conditions are met, the treatment of maintenance as means in the means test, as is 

currently the practice, will have a bearing on whether or not a person qualifies for a payment, 

and the level of payment a person will receive if they do qualify. 
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4.2.6 There are a few points worth noting with regard to social assistance payments: 

4.2.6.1 The treatment of maintenance payments as means is not just a matter for OFP or JST 

but rather for all means or income tested schemes. 

4.2.6.2 Where DSP refers to a claimant as having means of a certain amount – that is the 

amount that has been determined as the claimant’s means once a calculation has been made, 

taking account of whichever disregards are associated with the particular scheme.     

4.2.6.3 Social assistance payments are made up of a weekly amount for the claimant, called 

the “personal rate” with increases for each qualified child. The maximum weekly rate of 

payment for OFP, JST and JA is €208 but rates of payment vary depending on the level of the 

claimant’s means. The weekly increase for a qualified child under 12 years is €40 and for over 

12s it is €48. WFP is different as it is based on income thresholds and is not made up of 

personal rates and increases - details below. 

4.2.6.4 Means assessments are calculated taking into account the amount of maintenance, 

which is to be paid, either under a Maintenance Agreement or a Court Maintenance Order, 

and the rate of the social assistance payment is set accordingly. This rate is fixed and that 

amount of social assistance payment is paid whether or not the claimant actually receives 

the maintenance payment from the non-resident parent.  

4.3 Outline of Some Social Assistance Schemes  

4.3.1. One Parent Family Payment 

4.3.1.1.OFP was introduced in 1997 and is a weekly payment for men and women under 66 

who are bringing children up without the support of a partner, whether unmarried, separated, 

divorced or widowed. To be eligible for this payment, a claimant must meet certain conditions, 

including satisfying a means test. OFP is payable until the claimant’s youngest child reaches 

7 years. The maximum weekly personal rate is €208 per week. OFP may be payable together 

with the WFP once the conditionality for both schemes is met. 

4.3.2. Jobseeker’s Transitional Payment 

 

4.3.2.1 When entitlement to OFP ends, (due to the recipient’s youngest child having reached 

the age of 7) the claimant may move to (JST) if they to meet the eligibility criteria. JST is a 

weekly payment that helps to support lone parents with young children in seeking employment 

or engaging in further education, while acknowledging their ongoing caring responsibilities.  It 

is a means-tested payment and is payable until the claimant’s youngest child reaches 14 years 

JST is not payable with WFP. 

4.3.2.2. The rules that apply to JST and JA are similar. However, although a JST recipient 

does not have to be available for and genuinely seeking full time work, there is no limitation 

on the amount or time of work they are engaged in and this does not affect their eligibility for 

JST (unless their earnings are such that they no longer satisfy the means test). Furthermore, 

a JST recipient can take part in courses for further education and if eligible, can also, if eligible, 

get a student support grant from SUSI. The maximum weekly personal rate of payment is 

€208.  
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4.3.3. Jobseeker’s Allowance (JA) 

4.3.3.1 When a lone parent’s youngest child reaches 14 years the recipient may then apply 

for Jobseeker’s Allowance (JA) if they satisfy the conditionality for this scheme. 

4.3.3.2 To be eligible for JA a claimant must be available for and genuinely seeking full time 

work – and must be able to show proof of this to DSP. If they are working 3 days a week or 

less, they may be eligible for JA for the days they do not work.  

4.3.4 Working Family Payment (WFP) 

 

4.3.4.1 WFP is a weekly tax-free payment available to employees with children. It gives extra 

financial support to people on low pay. The claimant must be an employee to qualify for WFP. 

4.3.4.2 To be eligible for WFP, a claimant must have at least one child who normally lives with 

them or is financially supported by them. The child must be under 18 years of age or between 

18 and 22 years of age and in full-time education. (The child continues to qualify until the end 

of the academic year if they reach 22 years while in full-time education.) 

4.3.4.3 To qualify for WFP, the average weekly family income must be below a certain amount 

for the family size. The payment received is 60% of the difference between their average 

weekly family income and the income limit which applies to their family.      

4.3.4.4 Once a claim is awarded it is put in place for 12 months. Working Family Payment can 

be paid in addition to OFP but not in addition to JST or JA. 

4.3.4.5 Only one WFP payment can be made in respect of any family. This means that if a 

claimant applying for WFP is in receipt of maintenance from the other parent, they won’t be 

eligible if the parent paying the maintenance is already in receipt of WFP.  

4.3.5 Rent Supplement 

 

4.3.5.1 Rent Supplement is a means-tested payment for certain people living in private rented 

accommodation who cannot provide for the cost of their accommodation from their own 

resources. 

4.3.5.2 In the past, people could apply for Rent Supplement if they qualified for Social Housing 

Support and were on the local authority’s housing list. However, people in this situation should 

now apply for the Housing Assistance Payment (HAP). HAP is a form of social housing support 

for people who have a long-term housing need. It is available in all local authority areas. 

Recipients of Rent Supplement and who have a long-term housing need are gradually being 

transferred to HAP.  

4.3.5.3 Calculating Rent Supplement is very complex. The amount of Rent Supplement is 

primarily determined by the amount of rent payable on the tenancy and the amount of income 

the applicant is receiving or earning. All persons receiving Rent Supplement are expected to 

contribute towards their rental costs, the minimum contribution for single persons (receiving a 
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Basic Social Welfare payment) and not subject to an age-related reduction on their social 

welfare payment is €30 per week; similarly, a couple’s expected minimum contribution is €40. 

4.3.6 Deserted Wife’s Benefit and Allowance 

 

4.3.6.1 Deserted Wife's Benefit and Deserted Wife’s Allowance are payments made to women 

who were deserted by their husbands. Both of these payments were closed to new 

applications in January 1997, when OFP was introduced. Some women have continued to 

receive Deserted Wife’s Benefit because they qualified for the payment before 2 January 1997 

and have continued to meet the qualifying criteria. 

 

4.3.6.2 Where a person in receipt of Deserted Wife’s Allowance is not receiving maintenance 

from her husband or is receiving maintenance which is less than the rate of allowance 

appropriate to her, she is required to make, and continue to make, efforts to obtain 

maintenance.  

4.3.6.3 Where a person in receipt of Deserted Wife’s Allowance is adequately maintained by 

her husband i.e., she is receiving more that the rate payable to her, she is no longer entitled 

to the payment. 

4.3.6.4 Where maintenance is received housing costs may be offset against any maintenance 

in payment up to a max of €95.23 per week.  

4.3.7 Increase for a Qualified Child Payments 

 

4.3.7.1 Most weekly primary DSP payments include a personal rate of payment and an 

additional payment – an Increase for a Qualified Child (IQC) if applicable. To receive an IQC, 

the child must be resident in the State, not be in legal custody, satisfy the age condition for 

that payment and live with the applicant. An IQC is payable only once, at any one time, in 

respect of any child. An IQC is payable in respect of each qualified child up to age 18. This is 

extended to encompass older school/college going children up to age 22 under certain 

circumstances.  

4.3.7.2 Generally, the IQC is payable to the person with whom the child resides. However, 

there are provisions in place which provide that where parents are living apart and the parent 

with whom the child is living is not in receipt of a social welfare payment, the other parent 

(assuming they are in receipt of a social welfare payment) is eligible for an IQC payment when 

he/she is “contributing substantially to the child’s maintenance”. (Article 13 of S.I. 147 of 2007 

refers). The current rates of payment for an IQC are €40 per week for a child under age 12 

and €48 for a child over age 12. 

4.4 Context  

 

4.4.1. TOR1 tasks the Group with considering and making recommendations on the current 

treatment within DSP of Child Maintenance payments.  

 

4.4.2. As has already been stated, currently no distinction is made within DSP between 

spousal maintenance and child maintenance.  
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4.4.3. Furthermore the treatment of maintenance payments is not a matter only for OFP and 

JST but rather for all means or income tested schemes.  

4.4.4. Where DSP refers to a claimant as having means of a certain amount, that is the amount 

that has been determined as the claimant’s means, once a calculation has been made, taking 

into account whatever disregards are associated with the particular scheme and regardless, 

in the case of maintenance, of whether the maintenance payment is actually paid or not. 

4.4.5. Social Assistance payments consist of a weekly amount for the claimant (referred to as 

the personal rate) with increases for each qualified child (IQC). The maximum weekly rate of 

payment for OFP, JST and JA is €208, but rates of payment vary, depending on the level of 

the claimant’s means.  

4.5. Operation of the Means Assessment  

4.5.1 General 

4.5.1.1 To qualify for any Social Assistance payment (such as OFP, JST, JA) the applicant 

must satisfy a means test. A person’s means (as calculated by DSP in accordance with the 

rules for the particular scheme) must be below a certain level in order to qualify for payment. 

4.5.1.2 Subject to 4.5.1.3 below, means includes all Capital (including all assets, property, 

money in the bank, investments) together with all earnings and other income, and forms of 

income including maintenance, both child and spousal. 

4.5.1.3 Some income sources, such as Child Benefit, are disregarded in the means test. There 

is also a capital disregard42.  

4.5.1.4 There are also other disregards which vary across the schemes. For example, in the 

case of OFP, the first €165 per week of gross earnings (including wages and profit from any 

form of self-employment), is disregarded in the means assessment and half the remaining 

balance is assessed as means. 

4.5.1.5 Means are reassessed when there are any changes in circumstances, such as 

changes in income from employment, maintenance, or housing costs e.g., if a non-resident 

parent begins/resumes making a maintenance payment or if a Court Maintenance Order is 

enforced. Likewise, if the resident parent no longer receives maintenance they must advise a 

Deciding Officer to reassess their means. 

4.5.1.6 Where a person is married or in a civil partnership and living with their spouse or 

partner or cohabiting with someone, the means of the spouse, civil partner or cohabitant are 

taken into account as well as the claimant’s own means. (Such a person would not be eligible 

for OFP or JST as they are cohabiting but there are other schemes where the claimant might 

be part of a couple living together.) 

 
42 The formula for assessing means from capital for all social welfare payments (except Disability Allowance) is 
as follows: first €20,000 assessed as nil, next €10,000 assessed at €1 per €1,000, Next €10,000 assessed at €2 
per €1,000, balance assessed at €4 per €1,000. The formula for assessing means from capital for Disability 
Allowance is as follows: first €50,000 assessed as nil, next €10,000 assessed at €1 per €1,000, next €10,000 at €2 
per €1,000, balance at €10,000 at €4 per €1,000.   
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4.5.2 Treatment of Maintenance as Means 

4.5.2.1 In the case of the following schemes, all income from maintenance is assessed as 

means. (Half of maintenance is disregarded in the means test for these schemes and 

there is also a housing disregard – see paragraph 4.5.2.3.). 

 

a) One-Parent Family Payment (OFP) 

b) Jobseeker’s Transitional payment (JST) 

c) Working Family Payment (WFP) – (This scheme has an income assessment which 

differs from a means test but the treatment of maintenance is the same) 

d) Jobseeker's Allowance (JA)  

e) Guardian's Payment (Non-Contributory) 

f) Disability Allowance (DA) 

g) Blind Pension (BP)  

h) Farm Assist (FA)  

i) State Pension (Non-Contributory)  

j) Widow's, Widower's or Surviving Civil Partner's (Non-Contributory) Pension  

4.5.2.2 The means assessment includes maintenance (as agreed between the parties, or 

determined by a Court, in respect of both the spouse and the child/ren, irrespective of whether 

it is actually received by the claimant or not.  DSP is generally not concerned about the 

breakdown of the maintenance payment, as between spousal maintenance and child 

maintenance as it is all treated as a source of income. (See paragraph 4.5.4 below regarding 

the position when the child is in receipt of a DSP payment in their own right). Maintenance 

from more than one person will be added together and the total will be assessed as means. 

4.5.2.3 Disregards: Maintenance and Housing  

For the schemes listed at 4.5.2.1(a-j inclusive) above (see paragraph 4.5.2.4 re the position 

when a person is claiming OFP and WFP concurrently)  

(a) If the claimant has no housing costs, then half of all maintenance is assessed as 

means, (i.e.. half of the maintenance is not taken into account) in the means test.       

(b) If the claimant has housing costs, i.e., rent or mortgage payments (evidence must 

be provided) then up to a maximum of €95.23 per week can be offset against 

maintenance payments (Housing Disregard) and half of the balance is then assessed 

as means.  

(c) Housing costs (up to a maximum of €95.23) are the only expenses that can be 

offset against maintenance income in the means assessment.   

4.5.2.4 Where a claimant qualifies for both OFP and WFP they can receive both payments at 

the same time. In such cases, the Housing Disregard (of up to €95.23 per week) will have 

already been applied in the means test for OFP where the claimant was in receipt of a 

maintenance payment and had housing costs. The Housing Disregard can be applied only 

once, it cannot be applied again in respect of any additional payment.  
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4.5.3 Rent Supplement (RS) – The treatment of income from maintenance in the means 

assessment for RS is different to that outlined above: 

4.5.3.1 The first €95.23 per week of maintenance payments is assessable in full for the 

purposes of the RS Scheme. Any maintenance payments in excess of €95.23 per week can 

use the “Additional Income Disregard”. This allows for the first €75 per week in excess of 

€95.23 maintenance to be disregarded in full. Any maintenance payments in excess of 

€170.23 (€95.23 plus €75) also attract the 25% additional income disregard.  

4.5.3.2 The Additional Income Disregard is applied to income received / earned by a claimant 

which is in excess of the appropriate Supplementary Welfare Allowance (SWA) rate for the 

claimant’s circumstances. This disregard ensures that income from employment will be 

retained in part (and sometimes in full) and not be required to ‘contribute towards the person’s 

rental costs. The additional income disregard was introduced with effect from 6th June 2007; 

the rules to the calculation are as follows: 

a) disregard the first €75 of additional income in excess of SWA rate 

b) disregard 25% of additional income in excess, the combined appropriate SWA 

Rate plus €75 initially disregarded 

c) there is no upper limit on the amount that can be disregarded 

4.5.3.3 Claimants would tend to be in receipt of RS for relatively short periods, usually for less 

than one year.  

4.5.4 Treatment of maintenance paid to or in respect of a child who has a means-tested 

social welfare claim in his/her own right. There are arrangements in place where 

maintenance is paid to or in respect of a child who has a means-tested social welfare claim in 

his/her own right: 

4.5.4.1 Where a qualified child reaches 18 years of age and claims JA in his/her own right, 

any maintenance that continues to be paid to the parent is assessed as “benefit and privilege” 

against the child43. Where a portion of the maintenance is paid directly to the child this portion 

is assessed as cash income against the child/claimant and the remainder which is paid to the 

parent is assessed as benefit and privilege against the child. 

4.5.4.2 In DA cases, where the child qualifies for DA in his/her own right, any cash income 

received is assessable as means. This also applies to cash income from either parent. If 

maintenance payments take the form of a direct cash payment by either spouse, civil partner 

or cohabitant to the DA claimant, it is assessable as means. 

 

 

 
43 Benefit and Privilege applies to Jobseeker Allowance’s applicants under the age of 24 who reside with parents 
and therefore their parent’s income is taken into consideration, this may often be referred to as “board and 
lodgings”. 
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4.5.5 Some Worked Examples44     

4.5.5.1 Example 1 – Person claims OFP  

A single parent with one child under age 7 who receives a maintenance payment of €120 per 

week and has no other income but has housing costs of €100 per week. 

Means Assessment 

Weekly income from maintenance (€120) less the 

housing disregard of €95.23 

€24.77 

Weekly means [balance of €24.77 assessed at 

50%] 

€12.39 

The personal weekly rate for a person with means calculated at €12.39 per week is €203. The 

person would also receive an increase for a qualified child of €40 per week Their weekly 

income (excluding child benefit) would be €363 per week broken down as follows: 

Maintenance Payment: €120 
One-Parent Family (personal rate): €203 
Increase for a Qualified Child: €40 

If there were no housing disregard, the person would be assessed with weekly means of €60 

(i.e., half of the €120 per week maintenance). This would mean they would be eligible for a 

weekly personal rate of €155.50 plus an increase of €40 per week in respect of the qualified 

child. Their total weekly income (excluding child benefit) would then be €315.50 (i.e., 

€120+€155.50+€40). 

If the maintenance payment were assessed in full the person would have weekly means of 

€120 which would mean they would be eligible for a weekly personal rate of €95.50 plus an 

increase of €40 per week in respect of the qualified child. Their total weekly income (excluding 

child benefit) would then be €255.50 (i.e., €120+€95.50+40). 

 

 

 

  

 
44 There are a number of other supports for families with children such as Child Benefit and the Back-to-School 
Clothing and Footwear Allowance.  The values of these payments are not included in the worked examples in 
this section. These examples are illustrative and do not include taxation etc. 
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4.5.5.2 Example 2: Person Claims OFP and WFP 

A single parent with two children under age 7 who has gross earnings of €240 per week (20 

hours at €12 per hour) who receives maintenance of €120 per week and pays rent of €100 

per week. 

OFP 

The personal weekly rate of OFP for a person with weekly means assessed at €49.89 is 

€165.50. The person would also receive an increase of €40 per week in respect of each of the 

two qualified children. So, the total OFP payment would be €245.50 (this does not include 

Child Benefit). 

WFP 

The person’s income would be calculated as follows: 

Weekly Income (before WFP) 

Weekly income from maintenance  €120 

OFP Payment (personal rate plus 2 increases 

for qualified children) 

€245.50 

Earnings (this is the gross figure but in reality, 

income tax, PRSI, superannuation are 

deducted) 

€240 

Total (not including child benefit as that is not 

included in the calculation of weekly income) 

€605.50 

The WFP payment is 60% of the difference between the average weekly family income and 

the income limit for that family size. The income limit for a family with two children is €652 per 

week. 

Means Assessment 

Maintenance Earnings 

Weekly income from 

maintenance (€120) less the 

housing disregard of €95.23 

€24.77 Weekly income from 

earnings (€240) less the 

earnings disregard of €165   

€75 

Weekly means from 

maintenance [balance of €24.77 

assessed at 50%] 

€12.39 Weekly means from 

earnings [balance of €75 

assessed at 50%] 

€37.50 

Total weekly means: €49.89 (€12.39+€37.50) 
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So, the amount of WFP payable is (€652 - €605.5) * 0.6 = €28 per week.     

Total weekly income (including OFP & WFP) is €633.50 (excluding child benefit) of which 

€273.50 is a DSP payment. 

Weekly Income (€) 

Weekly Income from Maintenance 120.00 

Earnings 240.00 

OFP (including IQC) 245.50 

WFP  28 

Total 633.50 

 

4.6 Maintenance Payments during the Covid-19 Pandemic 

4.6.1 In April 2020 several advocacy groups reported that lone parents had encountered 

significant instances of non-payment of child maintenance since the coronavirus pandemic 

emerged.    Due to the sudden unemployment experienced by many thousands of people, 

many people were no longer able to make their usual maintenance payments and so many 

OFP recipients experienced the loss of same.   

 

4.6.2 In response, DSP introduced special arrangements. Where an OFP recipient was no 

longer in receipt of maintenance payments due to the Covid 19 pandemic they were advised 

to contact their local Intreo centre with a letter stating that they are no longer receiving the 

maintenance payment from the other parent. DSP then revised their OFP payment on that 

basis for a period of 12 weeks. After that period their means might require to be re-assessed 

following a review. 

 

4.7 Financial Effects of Maintenance Payments in the Means Test 

 

4.7.1 In 2019, a review was carried out by DSP in relation to the financial effects of 

maintenance payments in means testing and which analysed the following schemes, OFP, 

JST, JA and DA45. These schemes together account for 70% of recipients of Social Assistance 

payments and 80% of recipients of IQCs.  

 

4.7.2 At the time there were approximately 440,000 recipients of these schemes. The number 

recorded as being in receipt of maintenance was approximately 30,760, i.e., 7% and 

predominately female. It is worthy to note that in excess of 93% of maintenance recipients are 

 
45 Available here: 
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance
%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clib
rary7_lib,a=t 

https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
https://opac.oireachtas.ie/knowvation/app/consolidatedSearch/#search/v=list,c=1,q=qs%3D%5Bmaintenance%20payments%5D%2Ctitle%3D%5Bmaintenance%5D%2CqueryType%3D%5B64%5D,sm=s,l=library3_lib%2Clibrary7_lib,a=t
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also recipients of either OFP or JST and that is the reason that the focus of this Report has 

specifically looked at these two schemes.  

 

4.7.3 At the time of the DSP review in 2019 there were approximately 39,000 recipients of 

OFP and 15,000 recipients of JST. Approximately 99% of OFP recipients and 97% of JST 

recipients are female.  

 

4.7.4 Approximately 50% of recipients of OFP and JST receive maintenance payments. 

 

4.7.5 78% of all OFP recipients are aged between 20 and 40 years. 

 

4.7.6 Some of the key findings are: 

 

a) The average amount of maintenance received is €58 per week. 

 

b) After the Housing Disregard is applied, (where appropriate) 40% of maintenance 

payments are completely disregarded. For the remaining 60%, the average   

amount of assessable maintenance is €27. 

 

c) While approximately 50% of OFP and JST recipients receive a maintenance 

payment, approximately 27% have net maintenance which may be included in a 

means test, the average net amount being assessed as means being €13.  

 

4.7.7 From these key findings it may appear that the numbers affected by the provision 

whereby Maintenance is treated as means for purposes of  means testing within DSP, together 

with the sums of money being assessed, are relatively low.  It should be noted however that 

these figures relate to the most vulnerable cohort of our society, for whom the figures 

represented by these key findings, are unquestionably of significance. The increases to the 

weekly incomes of those who would benefit from a change in the system, whereby 

maintenance would not be treated as means, would be a meaningful change for them.  
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Chapter 5 

The Requirement to make Efforts to Seek Maintenance (TOR1 & TOR2) 

 

5.1 Introduction 

5.1.1 One of the qualifying conditions for entitlement to OFP and JST for separated claimants 
is that they make appropriate efforts to obtain maintenance from their spouse/civil partner. It 
is not necessary for unmarried claimants to seek maintenance at time of application, but they 
are required to make efforts to seek maintenance subsequently for continued payment of 
OFP/JST. As such this issue comes within both TOR1 and TOR2 in that it forms part of the 
current treatment within DSP of Child Maintenance payments (TOR1) but it is also linked to 
the Liable Relatives Provisions (TOR2) in that it constitutes the basis on which the Liable 
Relatives Unit proceeds to seek a contribution towards the costs of OFP, from the Liable 
Relative, from whom maintenance has been sought.  
 

5.2 Background  

5.2.1 It is a condition of the OFP and JST schemes that lone parents must “make efforts” to 
seek maintenance from the other parent. This condition only applies to these two schemes. It 
does not apply to other means tested schemes such as Jobseeker’s Allowance. Although 
those other schemes are not targeted at lone parents that does not mean that there are no 
lone parents, in receipt of those payments. 

5.2.2 OFP and JST claimants can fall into one of two main categories.: 

(a)  Those who are or have been married to or in a civil partnership with the other parent 
(collectively referred to as “separated claimants” or “separated lone parents”) and 

(b)  Those who are not and have not been married to or in a civil partnership with the other 
parent (collectively referred to as “unmarried claimants” or “unmarried lone parents”).  

5.2.3. One of the qualifying conditions for entitlement to OFP and JST for separated 
claimants is that they make appropriate efforts to obtain maintenance from their spouse/civil 
partner (former spouse/civil partner), before they are deemed eligible for the payment. It is not 
necessary for unmarried claimants to seek maintenance at time of application, but they are 
required to make efforts to seek maintenance for continued payment of their OFP and JST, 
subsequent to having been deemed eligible 

5.2.4 In cases where there is an allegation of domestic abuse it is not the policy of DSP to ask 
OFP/JST claimants to contact their former partner to seek maintenance and neither does DSP 
pursue the former partner under the Liable Relatives provisions, where there is no evidence 
that maintenance has been sought. 

5.2.5. The requirements to make efforts to seek maintenance are set out in S.I 142/ 2007 (as 
amended). There are separate Articles depending on whether a person is to be regarded as: 

a) a separated spouse (Article 125) - This includes claimants who are or have 
been married to the other parent of the child/children and who now live apart. 

b) a civil partner no longer living with the other civil partner (Article 125A) - This 
includes claimants who are or have been in a civil partnership with the other 
parent of the child/children and who now live apart. 
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c) an unmarried person (Article 126) - This includes claimants who have never 
been married to nor in a civil partnership with the other parent of the 
child/children and who now live apart, regardless of whether or not the two 
parents ever cohabited. 

d) a prisoner’s spouse or civil partner (Article 127).  
 

5.2.6 While many aspects of the “efforts to seek maintenance” requirements are common 
across all of these groups a key difference is that while “separated claimants” (see section 5.3  
below) are required to makes these “efforts” at the initial claim stage, “unmarried claimants” 
are not required to make these “efforts” at the initial claim stage. However, once they have 
been approved for OFP or JST they must then make “efforts for continued payment” (see 
section 5.4 below). The efforts to seek maintenance provision does not apply where the lone 
parent is the spouse or civil partner of a prisoner (see section 5.5). 

5.3 “Separated” Claimants or “Separated Lone Parents” 

5.3.1 Introduction and background 

Regarding the “efforts to seek maintenance” condition, the same arrangements apply to: 
  

a) claimants who are “separated” from their spouse (or former spouse) regardless of 
whether there is a formal or informal separation agreement in place; whether the 
parties are divorced, or whether they simply live apart from their spouse/former spouse 
but who have been married; and  
 

b) claimants who are “separated” from their civil partner (or former civil partner) 
regardless of whether or not the civil partnership has been dissolved or whether they 
live apart from their civil partner/former civil partner. 

  
In this section “separated” should be read accordingly.  
  
 5.3.2 Article 125 and 125 A of S.I. 142/2007 (as amended) provides the following:  
  

a) Circumstances in which person is to be regarded as being a separated 
spouse.   
125. A person is to be regarded for the purposes of Chapter 7 of Part 3 as being a 
separated spouse if – 

(a) he or she and his or her spouse have lived apart from one another for a 
continuous period of at least 3 months immediately preceding the date of his 
or her claim for one-parent family payment and continue to so live apart, and 
(b) he or she makes and continues to make appropriate efforts, in the particular 
circumstances, to obtain maintenance from a liable relative. 

  

b) Circumstances in which a civil partner is to be regarded as a civil partner who 

is not living with the other civil partner of the civil partnership. 

125A. A civil partner is to be regarded for the purpose of Chapter 7 of Part 3 of the 
Principal Act as being a civil partner who is not living with the other civil partner of the 
civil partnership if – 

(a)  he or she and his or her civil partner have lived apart from one another for a 
continuous period of at least 3 months immediately preceding the date of his or 
her claim for one-parent family payment and continue to so live apart, and 

(b)  he or she makes and continues to make appropriate efforts, in the particular 
circumstances, to obtain maintenance from a liable relative. 
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5.3.3 Requirement to make appropriate efforts to obtain maintenance 

5.3.3.1 One of the qualifying conditions for entitlement to OFP and JST for separated 
claimants is that they make appropriate efforts to obtain maintenance from their spouse/former 
spouse, civil partner/former civil partner. Ongoing appropriate “efforts to seek maintenance” 
from the liable relative is a condition for the payment where maintenance payments are not 
made voluntarily. 
  
5.3.3.2 Notwithstanding the requirement to make efforts to seek maintenance on individual 
OFP and JST claimants, DSP may pursue the liable relatives involved directly, under the 
"Liability to Maintain Family" provisions of the Social Welfare Acts, for a contribution towards 
the OFP in payment to their spouse/former spouse and to their civil partners/former civil 
partners, only where OFP is being paid. This entitlement of DSP does not extend to the Liable 
Relatives of JST recipients. 
 
  
5.3.4  What “efforts” are required to be made by the claimant? 

5.3.4.1 DSP’s Guidelines46 (which are not legislative provisions, but which are informed by 
legislation) provide the following: 
  
5.3.4.2 Spouse/civil partner working and current address known - Where the ex-spouse/ 
ex-civil partner /ex-cohabitant, parent of the child/ren is working and the claimant has not 
succeeded in obtaining maintenance from him/her the claimant should: 
  

a) approach the Local District Court Clerk with a view to taking out a maintenance 
summons  

b) attach a copy of the maintenance summons to the claim form or give a copy to the 
Social Welfare Inspector when s/he calls to interview him/her 

or 
c) provide proof that claimant and spouse/civil partner (where the civil partner is the 

parent of the child/ren) are involved in structured mediation which includes 
negotiations about the financial support of the claimant and relevant children  

  
5.3.4.3 Whereabouts of spouse/civil partner not known - If claimant does not know the 
whereabouts of spouse/civil partner (where the civil partner is the parent of the child/ren), s/he 
may be required to provide evidence that s/he has tried to trace their spouse /civil partner 
(where the spouse/civil partner is the parent of the child/ren) e.g. proof that s/he had reported 
him/her missing to the Gardaí. 
  
5.3.4.4 If claimant thinks spouse/civil partner is resident in another country - Claimant 
may be requested to ask the DSS (in the case of the UK) to help trace their spouse/civil partner 
(where the civil partner is the parent of the child/ren) with a view to serving a maintenance 
summons, or to initiate proceedings through the Central Authority (the Department of Justice 
and Equality) pursuant to the Maintenance Act, 1994, which covers reciprocal maintenance 
arrangements with Countries pursuant to International Conventions to which the State is a 
party. EU maintenance judgements are also enforceable through the Central Authority 
pursuant to Council Regulation number 4/2009 known as the Maintenance Regulation.  
 

 

 
46 The Guidelines are available here: gov.ie - Operational Guidelines: One-Parent Family Payment (www.gov.ie) 

https://www.gov.ie/en/publication/1cedd4-operational-guidelines-one-parent-family-payment/
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5.3.5  Circumstances in which the “efforts” condition is regarded as being satisfied 

5.3.5.1 The ‘efforts to seek maintenance’ condition is regarded as being satisfied once 
appropriate efforts are made to seek maintenance even if this does not result in a maintenance 
arrangement. This includes but is not limited to evidence of a private maintenance 
arrangement, a mediation process or court proceedings. These efforts meet the “efforts to 
seek maintenance” condition.  
  
5.3.5.2 In the case of separated lone parents, DSP Guidelines provide that the efforts condition 
is regarded as being satisfied in the following circumstances: 
  

a) If the customer and the Liable Relative (LR) come to a consensual agreement to pay 
appropriate maintenance (documentary evidence is necessary e.g., statement signed 
by LR, bank statement etc.) 

b) If the separated couple is involved in a structured mediation process which addresses 
the spouse/civil partner's (where the civil partner is the parent of the child/ren) liability 
to maintain the claimant and dependent children (for example, attending the Family 
Mediation Service).  

c) if spouse/civil partner (where the civil partner is the parent of the child/ren) is working 
in this country or abroad and the claimant approaches the District Court Clerk and 
requests that a maintenance summons be served on him or her.  

d) if the claimant takes the spouse/civil partner (where the civil partner is the parent of 
the child/ren) to court for maintenance  

e) if the claimant can't trace the spouse/civil partner (where the civil partner is the parent 
of the child/ren) and has made an effort to do so, for example by reporting them as 
missing to the Gardaí etc.  

f) where the spouse/civil partner is living abroad, initiating proceedings through the 
Central Authority (The Department of Justice, Equality & Law Reform) 

g) If the spouse/civil partner (where the civil partner is the parent of the child/ren) is in 
receipt of SW payment only, the claimant is not required to take any action.  

h) if current income of the spouse/civil partner (where the civil partner is the parent of the 
child/ren) is too low to reasonably expect that any maintenance payment can be made  

i) Where a lone parent presents at an Intreo Centre or Branch Office and states that 
theirs is a violent or abusive relationship he or she will not be expected to produce any 
documentary evidence in that regard.  
 
 

5.3.6 Circumstances in which the “efforts” condition is regarded as not being 
satisfied 

DSP Guidelines provide that the “efforts condition” is not satisfied in the following 
circumstances: 

a) if the claimant refuses to involve themselves in mediation which could address, 
among other things, financial support from their spouse/civil partner (where the civil 
partner is the parent of the child/ren)  

b) if the claimant refuses or fails to make any efforts to trace their spouse/civil partner 
(where the civil partner is the parent of the child/ren).  

c) if the claimant refuses or fails to take the spouse/civil partner (where the civil 
partner is the parent of the child/ren) to court for maintenance, or varying order, 
where spouse/civil partner has an adequate source of income and his/her address 
is known.  
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d) Where inadequate or unreasonable maintenance is in payment, given the 
circumstances of the other spouse/civil partner (where the civil partner is the parent 
of the child/ren).  

 

5.3.7  Circumstances where efforts to obtain maintenance are not expected to be made  

5.3.7.1 A claimant is not required to make “efforts to seek maintenance” in the following 
circumstances: 
  

a)  the liable relative is in receipt of a social assistance payment  
b) the liable relative is in prison  
c) the liable relative is under 18 
d) there is a dispute over parenthood  
e) The current income of the liable relative is too low to reasonably expect that any 

maintenance payment can be made (documentary evidence will be required). 
  
5.3.7.2 Where a claimant presents at an Intreo Centre or Branch Office and states that theirs 
is a violent or abusive relationship he or she will not be expected to produce any documentary 
evidence in that regard. The condition to seek maintenance is to be regarded as satisfied.  
  

5.3.8  What happens in cases of non-compliance with the provision? 

5.3.8.1 DSP Guidelines provide the following regarding cases of non-compliance: 

a) If the OFP or JST recipient does not make such efforts as are reasonably required by 
the Department to seek maintenance, s/he must explain to the Department why s/he 
is not doing so.  

b) The question of requiring OFP and JST recipients to make efforts to get maintenance 
from the liable relative will be decided by the Department on the individual 
circumstances of each case, taking due account of any sensitive issues involved. 
However, where an OFP or JST recipient does not co-operate in making efforts to seek 
maintenance when it would be feasible and reasonable to do so, s/he may be 
disqualified from receiving OFP. 

c) In certain cases, for example where the liable relative does not co-operate with the 
maintenance efforts of the OFP claimant (but not a JST payment), DSP may contact 
the liable relative directly concerning maintenance contributions. This may also occur 
if it appears that the liable relative is not contributing sufficiently in accordance with 
his/her current financial situation. 

 

5.4 “Unmarried Claimants” or “Unmarried Lone Parents” (who are not or have not been 
married to or in a civil partnership with the other parent of the child/children) 

5.4.1 Introduction and Background  

The “efforts to seek maintenance” requirements only apply to lone parents who are not or have 
not been married to or in a civil partnership with the other parent of the child/child once an 
OFP or JST claim has been awarded. It is not necessary for them to seek maintenance at the 
time of application, but it is necessary for them subsequently to make efforts for the continued 
payment of OFP/JST 

  
5.4.2 Article 126 of S.I 142 of 2007 (as amended) provides the following:  

  
Circumstances in which person is to be regarded as being an unmarried person.  

126. (1) A person is to be regarded for the purposes of Chapter 7 of Part 3 as being 
an unmarried person if – 
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(a)  not being a married person or a party to a civil partnership, he or she is the 

parent of a relevant child, and 
  
(b)  he or she makes such reasonable efforts, as may be required from time to time 

by an officer of the Minister, to obtain maintenance from a liable relative. 
  

(2) For the purposes of this article a parent shall include, in the case of a child who has 
been adopted – 
  

(a) under an adoption order within the meaning of section 3(1) of the Adoption Act 
2010, or under such other form of adoption as the Minister considers 
appropriate in the circumstances, the adopter.  

 
5.4.3 Requirement to make appropriate efforts to obtain maintenance  

5.4.3.1 DSP Guidelines provide the following: 

When payment of OFP or JST is awarded, the claimant will be notified that s/he is required to 
make efforts to seek maintenance from the other parent of their child(ren) and to inform DSP 
of the outcome of these efforts.  

 
5.4.4 What “efforts” are required to be made by the claimant? 

5.4.4.1. DSP Guidelines provide the following: 

If the claimant has not already succeeded in obtaining maintenance from the other parent, 
following the award of the payment of the OFP, the claimant will be asked by the Department 
to:- 

(a) Name the other parent of the child(ren) (if s/he is not already named), and state 
his/her date of birth, address and current employment if known,  

(b) Contact the liable relative and ask him/her to pay maintenance in respect of the 
child(ren),  

(c) Forward a copy of the maintenance summons to the Department, (where claimant 
has already obtained a maintenance summons), or 

(d) Provide proof that claimant and liable relative are involved in structured mediation 
which includes negotiations about the financial support of the relevant child/children. 
Progress on these efforts will be monitored by the Department. 

 

5.4.4.2 If such maintenance efforts are not successful, and if s/he has not already obtained or 
sought a maintenance summons, the Department may require the claimant to approach the 
Local District Court Clerk with a view to taking out a maintenance summons. 

  
5.4.5 Circumstances in which the “efforts” condition is regarded as being satisfied 
 
5.4.5.1 The ‘efforts to seek maintenance’ condition is regarded as being satisfied once 
appropriate efforts are made to seek maintenance even if this does not result in a maintenance 
arrangement. This includes but is not limited to evidence of a private maintenance 
arrangement, a mediation process or court proceedings. These efforts meet the “efforts to 
seek maintenance” condition.  
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5.4.5.2 In the case of unmarried claimants, the circumstances in which the “efforts” condition 
is regarded as being satisfied are the same as those set out for separated claimants at 
paragraph 5.3.5. 
  
5.4.6 Circumstances in which the “efforts” condition is regarded as not being satisfied 
 
5.4.6.1 DSP Guidelines provide that the condition is not regarded as being satisfied where: 
 

a) The claimant refuses to involve themselves in mediation which could address, 
among other things, financial support from the other parent of the child(ren). 

b) the claimant refuses or fails to make any efforts to trace the other parent. 
c) the claimant refuses or fails to take the other parent to court for maintenance, 

or varying order, where s/he has an adequate source of income and his/her 
address is known.  

d) Inadequate or unreasonable maintenance is in payment, given the 
circumstances of the other parent. 

 

5.4.7 Circumstances where efforts to obtain maintenance are not expected to be made  

5.4.7.1 A claimant is not required to make “efforts to seek maintenance” in the following 
circumstances: 
  

a) the liable relative is in receipt of a social assistance payment  
b) the liable relative is in prison  
c) the liable relative is under 18 
d) there is a dispute over parenthood  
e) The current income of the liable relative is too low to reasonably expect that any 

maintenance payment can be made (documentary evidence will be required). 
  
5.4.7.2 Where a claimant presents at an Intreo Centre or Branch Office and states that theirs 
is a violent or abusive relationship he or she will not be expected to produce any documentary 
evidence in that regard. The condition to seek maintenance is to be regarded as satisfied.  

 

5.4.8 What happens in cases of non-compliance with the provision? 

DSP Guidelines provide the following in this regard: 

5.4.8.1 If the OFP or JST recipient does not make such efforts as are reasonably required by 
the Department to seek maintenance, s/he must explain to the Department why s/he is not 
doing so. 

 

5.4.8.2 The question of requiring unmarried OFP or JST recipients to make efforts to get 
maintenance from the liable relative will be decided by the Department on the individual 
circumstances of the case, taking due account of any sensitive issues involved, such as a risk 
of violence towards the One-Parent Family involved. 

 

5.4.8.3 However, where an OFP or JST recipient does not co-operate in making efforts to seek 
maintenance when it would be feasible and reasonable to do so, s/he may be disqualified from 
receiving OFP. 

 

5.4.8.4 In certain cases, for example where the liable relative does not co-operate with the 
maintenance efforts of the OFP claimant, the Department may contact the liable relative 
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directly concerning maintenance contributions. This may also occur if it appears that the liable 
relative is not contributing sufficiently in accordance with his/her current financial situation. 

 

5.4.8.5 Whether by the efforts of the OFP claimant, or by direct action by the Department with 
the liable relative concerned, the amount of maintenance sought from the other parent will be 
in line with District Court maintenance norms in respect of child(ren)4. The assessment of the 
ability of the liable relative to make such contributions will be carried out by the Department in 
accordance with the "Liability to Maintain Family" provisions of the Social Welfare Acts. 
  
5.5 Lone Parent who is a Prisoner’s Spouse or Civil Partner 

5.5.1 As mentioned in paragraph 5.2.6 above, where the liable relative is in prison there is no 
requirement to make efforts to seek maintenance. Article 127 of S.I. 142/2007 (as amended) 
provides as follows: 
  
5.5.2 Circumstances in which person is to be regarded as being a Prisoner’s Spouse or 
Civil Partner.  
a) 127. (1) A person is to be regarded for the purposes of Chapter 7 of Part 3 as being a 
prisoner's spouse or civil partner if he or she is the spouse or civil partner, as the case may 
be, of a person who –  
  

(a)  is in a prison or place of detention, and 
  
(b)  has for a period of not less than 6 months immediately preceding the date of 

claim been in custody by order of a Court or a responsible authority or is 
committed in custody by a Court or a responsible authority for a period of not 
less than 6 months.  

  
b) For the purposes of sub-article (1), a certificate from a responsible authority shall be 
accepted as evidence of the duration of a period of custody. 
 
 
5.6.  Notes 
 
5.6.1 It should be noted that the guidelines referred to above are extracts from relevant “DSP 
Operational Guidelines”. They are not legislative provisions and they do not have legal effect. 
They are informed by legislation. It appears from certain submissions/responses in the public 
Consultation Process that in certain circumstances claimants for OFP/JST may be required to 
bring a maintenance application before the District Court to produce evidence that they have 
made efforts to seek maintenance, notwithstanding that the Liable Relative may be in receipt 
of a Social Assistance payment. 
 
5.6.2 The different language, “efforts to seek maintenance” in relation to separated claimants 
and “efforts for continued payments” in relation to unmarried claimants, thereby indicating 
different requirements, must also be noted.  
 
5.6.3 The different stages at which evidence of the efforts to seek maintenance must be 
produced; in order to become eligible for OFP/JST, in the case of separated claimants and; 
after they have been awarded the payment, in the case of unmarried claimants should also 
be noted.  
 
5.6.4 The Liable Relatives Unit determine the amount of contribution payable by the Liable 
Relative in accordance with a formula (Article 251 of S.I. 147/2007) (as amended). This 

http://cskma0418:8080/search/previewFile?reference=89e0c0a6b4f5a3a8e01d19a8b8030a86&attachmentIndex=3&attachmentName=Item%202%20Discussion%20Paper%20on%20TOR%202%20Liable%20Relatives%208th%20January.doc&highlightTerms=&profileId=mailbox#KV_GENERATED_FILE_000008.htm
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amount may differ from or be greater than either the maintenance amount that has been 
agreed (voluntarily) between the parties or maintenance as determined by the Court, the 
subject matter of a Maintenance Court Order.  
 
5.6.5 The LRU may also determine a contribution to be payable by a liable relative even where 
that Liable Relative is actually paying the maintenance payment, either as agreed between 
the parties or as determined by the Court. 
 
5.6.6 The DSP Guidelines refer to the amount determined to be in line “with District Court 
Maintenance norms in respect of children”. There are no such recognised or formalised 
maintenance norms in respect of children in the District Court and the guidelines require to be 
amended accordingly. The question will then arise as to the basis on which such determination 
should be made.  
 
5.6.7 It should also be noted that a significant consequence to the requirement to make efforts 
to seek Maintenance is the number of claimants of both OFP and JST who are thereby obliged 
to take out a Maintenance summons and to seek Maintenance in the District Court. 
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Chapter 6  

The Current Provisions relating to Liable Relatives  
regarding Child Maintenance (TOR 2) 

 
6.1  Introduction  

The ‘liability to maintain family’ provisions, contained in social welfare legislation, are separate 
to, and do not negate or supersede parents’ obligations under Family Law. Where a lone 
parent is in receipt of OFP, the liability to maintain family provisions provide the DSP with a 
legislative basis to carry out an assessment of the other parent and to issue a Determination 
Order for them to pay a contribution to DSP. Alternatively, this can also be paid to the lone 
parent at the option of the other parent. These provisions do NOT extend to JST. They do not 
apply where a claimant is in receipt of JST.  
  
6.2  Background to the Liable Relative Provisions  

6.2.1 The “Liable Relative provisions” were introduced in 1990 for the purpose of ensuring 
that, where a claimant has no success in securing maintenance, the Department could recover 
some or all of the value of social welfare payments paid to lone parents. It is important to note 
that the Liable Relative provisions pre-date the OFP (which was introduced in 1997) and 
applied to any relevant scheme before that. 
  
6.2.2 The philosophy underlying these provisions is that, if lone parents require social welfare 
support due to inadequate or no maintenance from the other parent of their child/ren, then the 
State is entitled to recover some or all of this money from the Liable Relative.  
   
6.2.3 Budget 2012 included the announcement of several major reforms to OFP. The major 
change was the reduction in the age of a child in respect of whom a person could receive an 
OFP payment. Before 2012 a lone parent could receive OFP until their youngest child was 18 
years of age or 22 if they remained in full-time education. The reduction in the age threshold 
of the youngest child was implemented on a phased basis for all recipients during the period 
2013 to 2015. Once the reforms were fully implemented a lone parent’s entitlement to the OFP 
scheme would continue until their youngest child reached 7 years. 
  
6.2.4 Jobseekers Transitional Payment (JST) was introduced over the period July 2013 to July 
2015. This payment has almost identical eligibility rules as OFP, but it is aimed at lone parents 
with children between the ages of 7 and 14 years.  
 
6.2.5 Another significant difference between the two schemes is that the liable relatives’ 
provisions do not apply to the JST scheme but only to the OFP. (As explained at paragraph 
2.8.2.1 JST is provided for with the legislative provisions governing JA.) 
 
6.2.6 The objective of the LR provisions is to recoup for the State a meaningful portion of the 
monies expended on the OFP scheme.  
 

6.3 The Legislative Basis for the Liable Relative Provisions  

6.3.1 Social Welfare legislation is separate and distinct from Family Law legislation.  

6.3.2 Part 12 of the Social Welfare Consolidation Act 2005(as amended) (sections 344 to 358 
inclusive) sets out the “Liability to Maintain Family” provisions.  

6.3.3 Section 2(7) of the Act sets out the definition of Liable Relatives. 
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6.4 Operation of the Liable Relative Provisions within DSP 

6.4.1 The Liable Relative provisions are administered by the DSP’s Liable Relatives Unit (LR 
Unit). The primary functions of the unit are to: 
  

a) determine whether the liable relative is in a position to contribute 
b) to determine amount due by the liable relative 
c) monitor and enforce payment of the contributions due 
d) engage with both parties to ensure the requirements of the legislation are met. 

  
6.4.2 Once a claim for OFP is approved, the Intreo/Branch office notifies the LR Unit of the 
details of the claimant, the liable relative and the child. The LR Unit then carries out a financial 
assessment to determine the amount due. Article 251 of S.I. 142 of 2007 sets out the formula 
used to calculate the amount due (the full text of the Article is included in Appendix 12). It is 
important to note that any amount determined as “due” by the Liable Relative, is not 
maintenance. It is a contribution towards the value/cost to DSP of the OFP payment.  
  
6.4.3 Liable Relatives earning more than €13,805 per year are assessed with a liability. This 
figure ensures a minimum assessment of €5.00 per week. Certain categories of Liable 
Relative are not pursued due to personal circumstances or because they have low incomes 
which would result in a nil liability following a means assessment.  
  
6.4.4 A Determination Order is issued by post to the liable relative notifying them of the 
contribution due. This also includes the means assessment outlining the basis of the 
Determination Order where applicable. The Liable Relative can request a reassessment on 
the production of additional information. The Determination Order can be appealed to the 
Social Welfare Appeals Office within 21 days.  
  
6.4.5 When the provisions were first introduced any monies received as a result of this 
assessment were paid directly to DSP. However, as this function evolved it was decided that 
the liable relative could opt to pay the agreed amount directly to the OFP recipient as 
Maintenance instead. As the full Maintenance amount is not assessed on the OFP scheme 
this option places the OFP recipient in a better position financially but reduces the savings for 
the DSP, thereby deviating from the stated function of the provisions. 
  
6.4.6 A Reminder letter automatically issues, to the liable relative, three weeks after the 
Determination Order and a Final Notice issues two weeks thereafter if they have not engaged 
with the process. If there is still no engagement, the file is examined and a pre-prosecution 
letter may issue. Non-payment of the liable relative’s contribution by the liable relative can 
lead to prosecution. 
 
6.4.7 Assessments are carried out on Liable Relatives irrespective of whether they have a 
Court Maintenance Order in place or not. DSP takes the full value of any Court Order into 
consideration when carrying out its assessment and in many instances LRU will not seek 
additional contributions from LR when a Court Maintenance Order is in place as it may be 
decided by LRU that no further liability in addition to the amount ordered by the Court 
Maintenance Order is appropriate. However, LRU has a discretion to seek additional 
contribution from LR if it thinks fit in excess of what has been agreed between the parties or 
determined by the Court and notwithstanding that the Liable Relative may in fact be making 
the maintenance payment in accordance with such agreement or the Court Order.  
 
6.4.8 Where the OFP payment ceases for any reason, and DSP had successfully arranged a 
contribution from the other parent, under the Liable Relative Provisions, DSP must inform the 
Liable Relative that his/her liability to DSP has ceased (see Appendix 14). This is a standard 
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letter. The letter does not inform the other parent that s/he is no longer liable to pay 
maintenance and makes it clear that any existing maintenance arrangements direct or 
otherwise should remain in place. These letters have always issued when the OFP payment 
ceases. Nevertheless, it will be seen from submissions received through the Public 
Consultation Process, that such standard letter informing the Liable Relative that his or her 
liability to DSP has ceased may be interpreted by the Liable Relative as the basis for ceasing 
to pay Maintenance, notwithstanding that the letter does not indicate this but indicates the 
contrary. Certainly, the relevant submissions suggest that the letter causes confusion whereby 
it is not infrequently the case that it leads to the cessation of maintenance payments. 
  
6.4.9 The LR provisions do not apply to the JST scheme: therefore, for a JST recipient, DSP 
has no power to contact and seek a contribution from the other parent towards the cost of that 
scheme.  
  
6.5 Staffing in the LR Unit and Savings Recorded 

6.5.1 There is currently a staff of 8 in the LR Unit.  

6.5.2 The LR Unit assessed 12,479 cases in 2019, 6,179 cases in 2020 and 7,907 cases in 
2021. Table 6.5.3 below sets out the savings achieved for the years 2019 to 2021 inclusive. 

Table 6.5.3 Savings achieved by the LR Unit 2019-2021 

 

 

 

 

 

 Source: Liable Relatives Unit  

6.5.4 In 2021 the provisional cost for the OFP scheme is in the region of €561 million. The 
provisional total savings through the LR Unit were in the region of €3.5 million representing 
0.6% of the costs of the scheme. Furthermore, this does not include the cost of running the 
LR Unit including salaries and overheads etc.  

6.5.5 The LR Unit/Department has very limited enforcement powers. Legislation allows DSP 
to initiate Court proceedings in the event of non-payment. However, this is rarely used as it 
would cost more to pursue a Liable Relative through the Courts than the anticipated return for 
DSP.  

6.5.6 Bearing in mind the original objective of the LR provisions and the purpose for which 
they were designed, namely, to recoup money for the State it is necessary to examine if this 
objective has been/is being met i.e., if the costs of the administration of the LR Unit is justified 
by the savings achieved.    

 

 

 

 

 2019 
€ 

2020 
€ 

2021 
(provisional) 

Direct Cash Receipts  343,877 344,284 396,574 
 

OFP Payments 
Terminated 

3,454,691 1,824,480 1,821,834 

OFP Rate reduced  1,184,854 876,112 1,304,404 

Total (€) 4,983,422 3,044,876 3,522,812 



   

54 

 

6.6 Summary 

6.6.1 In summary, three principal issues were identified in relation to the current operation of 
the Liable Relative Provisions.  

6.6.2 The anomaly whereby the Liable Relative Provisions apply to the OFP scheme but not 
to any other scheme such as JST. 

6.6.3 The confusion which can result from the issue of the standard letter from DSP after the 
OFP payment ceases to be payable to a recipient. (This confusion is likely due to an erroneous 
understanding on the part of the Liable Relative that s/he has been paying “maintenance”, 
whereas in fact s/he has not, whereas s/he has been paying a contribution to the value/cost 
of OFP to DSP.) 

6.6.4 The failure of the Liable Relative Provisions in achieving the objectives for which they 
were implemented, namely, to recover as much as possible of the value/costs of OFP from a 
Liable Relative. 
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Chapter 7 

Feedback from the Consultation Process in relation to TOR1 and TOR2 

(Treatment of Child Maintenance as Means within DSP; Requirement to make Efforts 

to Seek Maintenance and Provisions in Relations to Liable Relatives) 

7.1 Introduction  

7.1.1 As outlined in Chapter 3, to inform the work of the Group a Public Consultation Process 
was undertaken, along with targeted Stakeholder engagement. The purpose of this Chapter 
is to identify key themes that emerged in relation to TOR1 and TOR 2 and the issues listed 
above during the consultation process. The key themes that emerged in relation to TOR 3 are 
set out in Chapter 11. 

7.1.2 The Consultation Document that was produced at the outset of the process outlined the 
membership of the Group, along with the three Terms of Reference (TORs), and the work 
being undertaken by the Group.  In relation to each TOR there were suggested questions for 
answer to help focus the submissions.  

7.1.3 A range of interested individuals and key stakeholder groups, including, but not limited 
to, TDs and Senators, NGOs with an interest in this area, academics and professional bodies 
were contacted directly to advise them of the consultation process. In addition, an extensive 
advertising campaign in both the national and social media was implemented to inform the 
public and to invite feedback.  

7.1.4 In total, forty four submissions were received from members of the public and nineteen 
submissions were received from Members of the Oireachtas, NGOs, academics and 
professional bodies (collectively referred to as “Stakeholders”). 

7.1.5 All members of the Group were supplied with a full copy of all the submissions received. 
Submissions from members of the public had any names and any potentially identifying 
information redacted before they were circulated to the Group. The Stakeholders that made 
submissions were subsequently invited to a virtual meeting with the Chair and sixteen of that 
number availed of the opportunity. 

7.1.6 Overall, the submissions highlighted the complexity of family breakdown and the effects 
that are felt by all family members, including the children and the difficulties that arise within 
the current system. It is worth noting too that some of the issues raised cut across more than 
one TOR.   For example, in points regarding the treatment of maintenance in the means test 
(TOR1) some submissions suggest that there should be a role for an Agency (TOR3) in this 
space. Across the submissions several key themes emerged with a clear message that the 
non-payment of maintenance and the difficulties around enforcement, coupled with the stress 
and trauma of attending Court are major issues for those involved in child maintenance 
disputes. 

7.1.7 This Chapter includes very summary extracts from relevant submissions by both 
members of the public and Stakeholders in order to provide a sample account of issues raised, 
points made, and views expressed. It does not purport to be a full account of any submission., 
nor does it purport to include references to all those who made submissions.47  

 
47 The Stakeholder submissions are available at the following link: https://www.gov.ie/en/consultation/c9fc1-
child-maintenance-review-submissions/ 
 
 

https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/
https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/
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7.1.8 Links to the submissions made by members of the public have NOT been included due 
to concerns associated with safeguarding the privacy and anonymity of those individuals.  

 

7.2 The current treatment of Child Maintenance Payments as means within DSP 

(TOR1) 

7.2.1 The Consultation Document included the following table of questions which it was 

suggested those making submissions might wish to consider: 

• How do you believe that income from maintenance should be treated in the means test?  

• What are your views on the inclusion of child maintenance payments in the means 

assessment?  

• Should there be a disregard for housing costs (as outlined above) in the assessment of 

income from maintenance payments?  

 

7.2.2 Public Submissions 

7.2.2.1 The treatment of maintenance as means was referred to in a number of the public 
submissions. Views were expressed that it was not fair to assess child maintenance as a 
source of income for the purposes of a DSP means test as the money is intended for the 
welfare of the children and it is not for the parent as such. One submission considered that 
assessing 50% of the maintenance payment is too harsh and suggested that perhaps 
assessing 20% of spousal maintenance would be more appropriate. The submission 
considered that child maintenance payments should not be assessed at all as they are 
payments for the children. That person noted that their maintenance payment had been 
determined by the Court.  

7.2.2.2 One submission stated that all incomes from both parents should be means tested. 

7.2.2.3 The treatment of maintenance in relation to rent supplement was raised in one 
submission. As outlined in Chapter 4, in the means test for Rent Supplement, maintenance 
payments are assessed as means on a “euro for euro” basis and that amount is deducted 
from any Rent Supplement that is payable. The person who raised this issue noted that 
because of the way the means test operates, when they receive a maintenance payment, that 
money is not actually available to them to pay for food, clothing or other necessities for their 
children. 

7.2.2.4 Payment of Back-to-School Clothing and Footwear Allowance to the non-custodial 

parent was highlighted in another submission. Where a person is in receipt of a social welfare 

payment and they are paying maintenance to the other parent (and that other parent is not in 

receipt of a social welfare payment), then the person who is paying the maintenance, may be 

entitled to an Increase for a Qualified Child payment with their primary social welfare payment 

(this depends on the level of maintenance being paid). That being the case, they would then 

qualify for the Back to School Clothing and Footwear Allowance in respect of that child 

(assuming all other qualifying conditions are met), which may not be passed on to the custodial 

parent for the benefit of the child. The fact that the custodial parent cannot also receive the 

Back to School Clothing and Footwear Allowance was the issued raised in the submission. 

7.2.2.5 Many submissions described the Court experience in very negative terms with 
expense, delays, adversarial environment and lack of satisfactory outcomes being cited as 
significant problems. By far the most common complaint related to the issue of enforcement 
and there are compelling accounts of profound frustration and even exhaustion in the 
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description of individual experiences. In reading the public submissions, one was left with an 
overwhelming sense that, where difficulties are encountered in enforcement, the Court system 
as it currently stands, simply does not work for those who are required to use it.  

7.2.2.6 A number of public submissions referred to the issue of shared parenting and the 
challenges that this can pose, particularly for fathers.  

7.2.2.7 Several public submissions expressed views that men (fathers) do not receive fair 
treatment in the current Courts system and feel that they experience discrimination. 

7.2.2.8 Two public submissions referred to the issue of tax credits.  

7.2.3 Stakeholder Submissions  

7.2.3.1 The issues of Children’s Rights and in particular Child Poverty were raised in a number 
of submissions. There were calls for the system to address these issues directly and to be 
more child centred. 

 

A. “What is largely absent from the current system is a consideration of the 

independent rights of children. This absence has been brought into particularly 

acute focus since the passing of the Children’s Rights Referendum and the 

insertion of specific rights for children into the Constitution. It is suggested that a 

system which places the overwhelming burden of resolving disputes generally in 

relation to children (and specifically in relation to child maintenance) on parents, is 

at odds with the State’s recognition that children have rights, independent of their 

parents or caregivers. The State cannot entirely abdicate its role in the vindication 

of those separate rights of children by placing almost the entire obligation on  

parents to vindicate those rights. That is particularly the case where that burden is 

placed upon parents who objectively do not have the financial or other resources 

to enable them to vindicate those rights in an effective manner. Further, the State 

cannot entirely ignore the fact that the rights of children are not always aligned to 

the positions of any of their parents or caregivers.”  

Law Society of Ireland 

 
B. “Last year we received over 170,000 requests for assistance and almost 70% of 

those requests were from families with children – the majority of which were 
headed by a mother parenting alone. As the group most at risk of poverty in Ireland 
today, lone parents and their children represent the largest group assisted by St 
Vincent de Paul…….. It is the view of the Society that the main purpose of an 
effective child maintenance system should be to reduce child poverty”.  
 

St Vincent de Paul 
 

 
7.2.3.2 The submissions that addressed the question of the treatment of child maintenance in 
the means test, overwhelmingly called for child maintenance payments to be completely 
disregarded in the means test.  None of the submissions proposed that child maintenance 
should continue to be treated as means. 

7.2.3.3 These submissions described how child maintenance payments are intended to 
contribute to the costs associated with raising children. As such it was considered that they 
should not be considered as household income in the means test for DSP payments. 
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A. “Child maintenance should be viewed as a payment towards the childs upbringing, 
not as household means in the context of means testing for social welfare payments 
that are needed by lone parent families in order to avoid financial hardship…………… 
Child maintenance should be disregarded in the means test. This is important because 
child maintenance payments are paid to contribute to the cost associated with raising 
children and as such should not be means tested”.   

 B. “Child maintenance is also counted as means by the Legal Aid Board where people 
are applying for legal aid.” 

       Citizens Information Board 
   

7.2.3.4 It was noted that Child Benefit is not assessed as a source of income and the principle 
that child maintenance be treated in the same way was proposed. The positive impact that 
this would have on the rate of child poverty was noted. The NOPFA submission noted that 
there are disregards for maintenance payments in some social welfare payments but 
considered that these are not sufficient to prevent poverty. 

“Child Maintenance should be a non-means-tested, non-taxable income for children, 
as with Child Benefit, to support one parent families out of poverty.”  

NOPFA 

7.2.3.5 Another issue raised in this context is the fact that where multiple DSP payments are 
in place, maintenance payments are assessed as a source of income more than once, for 
example where an individual is in receipt of OFP and WFP and it was proposed that this should 
not be the case.  

“Stop multiple means assessment of child maintenance across different DSP 
payments and other State supports.”  

One Family 

7.2.3.6 The issue of other State supports was also raised in this context, such as the Housing 
Assistance Payment (HAP) (which is a local authority payment) and it was submitted that Child 
Maintenance payments should not be assessed as means for these schemes.  

7.2.3.7 One submission noted that the DSP means test does not make any distinction between 
maintenance paid in respect of an adult and that paid in respect of a child and proposed that 
these payments should be clearly defined and calculated independently. 

“Why the current ambiguity between child maintenance and spousal maintenance? 
This is something that clearly needs to be defined. They should be calculated 
independently.”  

Men’s Voices Ireland 

7.2.3.8 Notwithstanding that many submissions called for the exclusion of child maintenance 

payments from the DSP means test, a number of submissions addressed situations where 

child maintenance payments are assessed as means but the expected maintenance payment 

is not received. These submissions highlighted that once a Maintenance Order exists, this is 

accepted by DSP for the means test and payments are adjusted, even where the maintenance 

is not paid. Several submissions from Stakeholders proposed that where maintenance 

payments are not received, this creates further hardship if such maintenance has been 

assessed as means.  

7.2.3.9 Issues in relation to enforcement of Maintenance Orders were raised in this context, 

with some submissions suggesting that the State should take on the liability and ensure that 
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the maintenance payment is made, with recovery of missed payments being entrusted to 

either DSP or an Agency.  

A. “Where a default in maintenance payments arises, the PCP48 should continue to 
receive all social welfare entitlements without an obligation on the PCP to seek to 
re-instate maintenance payments or to recover maintenance arrears. This is best 
achieved by a system whereby the recovery of child maintenance in respect of 
social welfare recipients is dealt with through a dedicated State agency”. 
  

The Law Society of Ireland 
  

B. “The FLA felt it would be important that the receipt by a parent of State benefits 
would not be affected by any non-compliance of a parent with an Order or 
assessment and this position should be retained.”  

 
The Family Lawyers’ Association 

  
C. “In the case where a liable parent does not pay or does not have sufficient income 

to pay the required maintenance payment, the State should take on the liability and 
ensure child maintenance is paid. Responsibility for recouping payments from the 
liable parent should lie with the State, where applicable.”  
 

NOPFA 
D. “When maintenance payments are in arrears, social welfare payments should be 

adjusted to make up the shortfall, within a reasonable timeframe, so as not to leave 
women and children at risk of poverty. It should not be up to the woman to try and 
enforce payments. Recovery of missed payments should be entrusted to the Social 
Welfare Department or to a specialist maintenance agency.”  

 
Women’s Aid 

More details regarding the submissions that expressed views in relation to the establishment 

of a Child Maintenance Agency (TOR3) are set out in Chapter 11. 

7.2.3.10 Two submissions from Stakeholders highlighted the fact that the full amount of Child 
Maintenance (under €75 per week) is deducted in full from any Rent Supplement payable. 
This can serve as a disincentive to seeking child maintenance. This specific issue was also 
raised in a submission from the public.  

“Every cent of child maintenance (under €75 per week) is deducted off rent 
supplement. Most district court orders are well under this amount, so there is no 
incentive for a custodial parent on rent supplement to seek maintenance and a serious 
risk of rent arrears, if they are awarded a maintenance order. If there is a court order 
and it is not complied with, the custodial parent will have a reduced rent supplement 
and could be in grave risk of rent arrears and homelessness.”  

SPARK 

7.2.3.11 Two issues arose in relation to housing costs. The first relates to the Housing 
Disregard which applies to maintenance payments in the means test. Again, notwithstanding 
a preference for not assessing child maintenance at all, there was a call to retain the Housing 
Disregard if maintenance payments are to continue to be assessed as means but to review 
the amount of the disregard. 

 
48 PCP – Primary Care Parent 
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7.2.3.12 The second issue relates to the way in which payment of rent or mortgages can be 
assessed as maintenance in the means test. Concerns were expressed in relation to parties 
forgoing Court ordered mortgage repayments in order to avoid risking loss of their DSP 
payment. It was noted that this can lead to arrears of mortgage or rent arrears and housing 
insecurity and there were calls for such payments not to be assessed. 

A. “Many people have been forced to forgo court ordered mortgage payments as 
it impacts on their eligibility for social welfare payments, leading to arrears 
problems and housing insecurity”.  

 
NOPFA 

 
B. “Stop treating mortgage or rent payments made by the non-resident parent as 

maintenance when assessing eligibility for social welfare payments.”  

 

One Family 

  

C. “Mortgage payments are assessed as means and can mean a person is not 

entitled to a Social Welfare payment”  

SPARK 

7.2.3.13 Further training for staff in DSP was also suggested in relation to dealing with 

claimants who may have been the victims of domestic violence/abuse.   

 

7.3 The requirement to make efforts to seek maintenance  

7.3.1 Public Submissions 

7.3.1.1 Several public submissions referred to the requirement to make efforts to seek 

maintenance. Some of the issues that were highlighted related to the perceived forcing of 

parties back into an adversarial situation whereby they are obliged to make contact with a 

previous partner. This problem can be exacerbated where the relationship was an abusive 

one. 

A. “What is your understanding of the term efforts to seek maintenance –  

My understanding of this term is to put yourself at risk. Are ye really asking this in 

2021”. 

 

    Submission 013 

 

B. “What are your views on the obligation on an applicant for OFP or JST to make efforts 

to seek maintenance and its impact on applicants. This is a kick in the teeth for the 

parties where the separation is not amicable………. I find it really hard to ask him for 

money continually. It is not forthcoming. He is still in control.” 

 

Submission 020 

7.3.1.2 The majority of those public submissions which dealt with the issue were in favour of 

dropping the requirement. Certain others favoured a straightforward declaration by a claimant.  
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7.3.2 Stakeholder Submissions 

7.3.2.1 In general, where Stakeholder submissions referred to the requirement to make efforts 

to seek maintenance the view was that this requirement served no useful purpose and should 

be dropped.  

7.3.2.2 An approach was suggested, whereby DSP would accept that claimants had made 

efforts to seek maintenance, including the suggestion of a signed declaration. 

A. “In the case where a liable parent does not pay or does not have sufficient income to 

pay the required maintenance payment, the State should take on the liability and 

ensure child maintenance is paid. Responsibility for recouping payments from the 

liable parent should lie with the State, where applicable”; and “where a marriage or 

partnerships has ended as a result of domestic violence, forcing parents back into an 

adversarial context to ensure maintenance poses the risk of re-traumatising the 

survivor.”  

National Women’s Council of Ireland 

 

B. “The State should adopt an honour approach to believing parents when they say they 

have made every effort to retrieve maintenance payments and accept responsibility for 

recouping payments from the liable parent.”  

One Family 

7.3.2.3 A further submission made reference to the 2017 Report of the Joint Committee on 

Social Protection which stated that the requirement for parents in receipt of OFP and JST to 

make efforts to seek maintenance has been recognised as “a cause for concern” as it can 

“exacerbate an already emotionally fraught situation”.  

7.3.2.4 Concerns were expressed that the requirement could place some claimants at risk, 

despite assurances that claimants were not expected to comply with this requirement if they 

had been victims of domestic violence/abuse. 

A. “anecdotal evidence from our frontline services indicates that this exemption is not 

operating in practice and that in some cases women are still expected to seek 

maintenance from abusive partners. This is particularly true in cases where there 

is no domestic violence protective order from a court in place”  

Women’s Aid 

7.4 The Current Provisions relating to the Liable Relatives regarding Child 

Maintenance (TOR 2) 

7.4.1 The Consultation Document included the following table of questions for consideration 

which it was suggested, those making submissions, might wish to consider -  

• What are your views on the obligation on an applicant for OFP or JST to make “efforts to 
seek maintenance” and its impact on applicants?  
 
• What is your understanding of the term “efforts to seek maintenance”?  
 
• What do you think is the impact of the liable relatives’ provisions on applicants?  
 
• What do you think is the impact of the liable relatives’ provisions on liable relatives?  
 
• To what extent do you think these provisions may or may not lead, encourage, or oblige 
people to go to Court in relation to maintenance issues?  
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 7.4.2.  Public Submissions 

7.4.2.1 Several public submissions referred to the current provisions relating to liable relatives 
regarding child maintenance. The anomaly whereby the provisions apply to OFP recipients 
and not to JST recipients was raised as was the confusion which results from the standard 
letter issued by DSP when OFP ceases to be paid.  

7.4.2.2 Other public submissions were of the view that any amount recovered through the 
Liable Relative provisions should be paid to the OFP recipient and not retained by DSP. 

A. “I think the state should be paying this money to the person who reared the children 
that were abandoned to pay them for all the extra childcare hours they had to do 
for doing the job of two parents” 

Submission 013 
 

B. “I think if there is an agreement where the Department has secured maintenance 
contributions to the Department that this should transfer directly to the caregiver 
once this ends,” 

Submission 020 
7.4.2.3 A further public submission took the view that there should be no deduction at source. 

 “This would put me off working – and I like working”.  

Submission 042 

7.4.3 Stakeholder Submissions 

7.4.3.1 A number of Stakeholder groups dealt with the issue of the Liable Relative Provisions 
and different views were expressed on the various aspects of the provisions. All submissions 
were critical of the anomaly whereby they applied to OFP but not JST. Some recommended 
the provisions be retained but extended to JST. Other submissions were critical of the 
provisions whereby: 

a) they operated according to a strict rigid formula;  
b) the determination of the required contribution by the Liable Relatives Unit 

(LRU) could result in a payment by the liable relative in excess of that which 
had either been agreed between the parties or determined by the Court; 

c) the LRU could make a determination of a contribution to be paid by a liable 
relative even where that liable relative was actually paying the maintenance in 
accordance with a voluntary agreement or even in accordance with a Court 
Order. 
 

“The liable relative clause in social welfare legislation allows the Maintenance 
Recovery Unit to pursue the other parent to pay maintenance and gives them 
enforcement powers. The legislation only covers OPF  and was not included in the JST 
legislation. This means that when the youngest child turns 7, DSP write out to the liable 
relative informing them under social welfare legislation they are no longer obliged to 
pay maintenance. This has led to a reduction in maintenance payments being made. 
As a result, intreo offices put pressure on JST recipients to comply with conditionality 
of seeking maintenance. There are 2 problems with this. Firstly, it's very difficult for the 
custodial parent to do this when the liable relative has a letter from DSP saying it's no 
longer statutory.” 

Joan Collins T.D. 
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7.4.3.2 Furthermore the standard letter which issues from DSP to a liable relative when OFP 
ceases to be paid to the recipient (when the youngest child reaches 7 years) was referred to 
in several submission as leading to confusion, sometimes resulting in a cessation of 
maintenance payments and consequential hardship to the OFP recipient. 

A. “When the youngest child turns seven, the DSP writes to the liable relative 
informing them that under social welfare legislation they are no longer obliged 
to pay maintenance. This has led to a reduction in maintenance payments 
being made. This causes huge confusion for both the liable relative and the 
custodial parent and may add to tensions between them. “  

 
Citizens Information Board 

 
B. “In the shift from One-Parent Family Payment (OFP) to Jobseekers Transitional 

Payment (JST), the Department of Social Protection (DSP) expressly ends the 
child maintenance payment requirement of the other parent. This confuses 
often fragile maintenance agreements and can disrupt established 
maintenance payment arrangements.”  

NOPFA 
 

7.4.3.3 Several submissions noted the anomaly of the existence of a Maintenance Court Order 
and the subsequent calculation of the contribution to be paid by the Liable Relative Unit which 
may differ significantly and may be greater than the amount of the Court Order. 

7.4.3.4 Transparency was called for in how the LRU calculates the payment to be made by 
the liable relative.  The current system may be seen to rank DSP/LRU above the Courts or the 
parties, who may have reached an amicable agreement as to the amount of maintenance to 
be paid. This is the position even where maintenance is being paid by the liable relative either 
voluntarily or by virtue of a Court Order. Furthermore, where parties may have considered the 
issue of maintenance resolved either through a voluntary agreement or by a Court Order the 
subsequent assessment of a further contribution by the Liable Relative Unit can lead to fresh 
tension between the parties.  

A. “Confusion also results through the interaction between the amount of 
maintenance a liable relative is required to pay, as calculated by the DSP and any 
court order for maintenance.”  
 

Citizens Information Board 
 

B. “The liable relative provision can have a devastating effect on the liable relative. If 
two parents reach an agreement which is endorsed by a court or a court of law 
makes a maintenance order that should settle the financial liability of the liable 
relative. The liable relative should be entitled to get on with his life without having 
any further financial burden imposed on him by the DSP. In making such an order 
a court will take into account all relevant facts, including the ability of the liable 
relative to pay, in deciding the appropriate maintenance payment. In determining 
the “additional payment” to be paid by the liable relative the DSP operates in 
accordance with a rigid mathematical formula, which appears to be quite harsh on 
the liable relative, and takes no account of various other factors which can be taken 
into consideration by a court which will have a greater insight into the 
circumstances of the family…….. 
The imposition of “additional maintenance “on fathers by the DSP can put many 
fathers in a position where they can no longer fulfil their parental duties in this way 
thereby damaging the father/child relationship……. 
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If there is a court order for maintenance in place or an agreement has been reached 
which has been endorsed by a court the DSP should accept that position and 
assess the claim on that basis and make no further demands on either the applicant 
or the liable relative.” 

 
Men’s Voices Ireland 

 
C. “The Society believes that the role of the DSP should be to provide supports for 

persons entitled to social welfare payments. It is suggested that the DSP is not 
best placed to undertake the role of determining/enforcing the payment of 
maintenance by liable relatives to social welfare recipients.”  
 

The Law Society of Ireland 
 

D. “The current system may be seen to rank the DSP ‘above’ the parties and/or to 
place the parties at odds with each other, even in circumstances where an 
amicable resolution of maintenance may be possible” and recommended this role 
be replaced by an Agency.”  
 

The Law Society of Ireland 
 

7.4.3.5 A further submission stated that the provisions simply do not work because they do 
not achieve the purpose for which they were introduced, namely to recoup as much money as 
possible from the liable relative to offset against the cost of the OFP payment, where the 
administrative costs of the LRU exceeded the monies recouped for the State.  

  

7.5  Stakeholder Meetings  

7.5.1 During the course of the virtual meetings between the sixteen Stakeholders and the 

Chair of the Group many themes which had been presented in the initial submissions were 

expanded upon. Some of the following key points were reiterated in relation to TOR1 and 2. 

7.5.1.1 It was emphasised that there is a need to approach the issue of Child Maintenance 

from the perspective of the alleviation of Child Poverty and Children’s Rights. 

 

7.5.1.2 It was put forward again that in the assessment of maintenance as means by DSP 

there is always a presumption by DSP that such maintenance has been/is being paid, 

regardless of whether this is correct or not. Furthermore, any reassessment by DSP in the 

light of evidence that maintenance is not being paid can take considerable time, leading to 

financial hardship for the claimant.  

 

7.5.1.3 It was strongly reiterated that child maintenance should not be assessed as means or 

as income for any DSP payment. 

 

7.5.1.4 There was further criticism of the requirement for a claimant to make efforts to seek 

maintenance with commendations for the practice introduced within DSP during Covid 

whereby a straightforward declaration by a claimant was accepted for the purpose of 

compliance with the requirement.  

7.5.1.5 It was reiterated that the entitlement of the LRU to reassess the amount payable by a 

liable relative in excess of either an agreement or a Court Order is extremely unfair.  
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7.5.1.6 The entitlement of LRU to make a determination for a contribution to be paid by a liable 

relative even where that liable relative is actually paying maintenance, either as agreed or as 

ordered by a Court, was criticised as being unfair and unhelpful to the relationship between 

the parties.  

7.5.1.7 The confusion arising from the letter which issues from LRU when the entitlement to 

OFP ceases was highlighted again, whereby it can give rise to a cessation of maintenance 

payments and increased tensions between the parties. 

 

7.6 Conclusion  

The members of the Group would like to acknowledge their appreciation to each and every 

one of the members of the public and of the Stakeholders for their submissions, both written 

and oral (at the virtual meetings with the Chair). The submissions served to inform the Group 

as to the actual experiences of those who made the submissions, (in the main, those who are 

users of the current system and the Organisations or Bodies who represent them), in a very 

direct and compelling way. 
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Chapter 8 

Analysis, Conclusions and Recommendations in relation to TOR1 & TOR2 

Namely, The Treatment of Child Maintenance Payments as Means within DSP; The 

Requirement to “Make Efforts to Seek Maintenance”; and the Provisions relating to Liable 

Relatives 

8.1 Introduction 

8.1.1 In order to inform the work of the Group, a number of discussion papers were written 

and many discussions were held by the Group in relation to TOR1 and TOR2 over a number 

of meetings. A large amount of briefing material was circulated to the Group for their 

consideration by the Secretariat.  

 

8.1.2 In order to further inform the work of the Group a number  of presentations were given 

by members of the One Parent and Child Income Policy Unit in DSP, staff members from the 

Liable Relatives Unit and a staff member from an Intreo Office.  

 

8.1.3 All of the above, together with the feedback from the Public Consultation Process, 

outlined in Chapter 7 informed the Group in reaching their conclusions and recommendations.  

 

8.2  Analysis of TOR1 : The Current Treatment of Child Maintenance Payments as 

means within DSP 

 

8.2.1 Current Position  

8.2.1.1 The Group discussed the policy of Child Maintenance being treated as means in the 

assessment of an application for a social assistance payment from DSP, particularly in the 

context of child maintenance being a payment made, in respect of the child, for their welfare.  

The proposal of a generous disregard for child maintenance in relation to all DSP social 

assistance schemes was discussed.  

8.2.1.2 The current position is that where a claimant has no housing costs, 50% of all 

maintenance payable is assessed as means and the remaining 50% is disregarded. Where a 

claimant has housing costs, e.g. rent or mortgage payments (evidence must be provided) then 

a Housing Disregard of up to a maximum of €95.23 per week can be offset against the 

maintenance which is payable so that half of the balance is then assessed as means. 

Futhermore this applies regardless of whether the maintenance payable is actually paid 

to/received by the claimant or not.  

8.2.1.3 The difference in the treatment of maintenance payments in means/income tests 

across the DSP's schemes, (for example the euro for euro assessment that applies to Rent 

Supplement applications) was highlighted.  

8.2.1.4 The Group considered the current DSP Housing Disregard that is applied by DSP 

when carrying out a means assessment where maintenance is a source of means.   A query 

was raised as to whether the Housing Disregard should be allowed twice if a person is in 

receipt of two means tested payments (currently it is not). For example, if the Housing 

Disregard has been applied during the means test for the OFP it will not be applied again in 

the income test for WFP (where both payments are claimed concurrently). 
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8.2.1.5 The Housing Disregard stands at €95.23, and this amount has not changed since its 

introduction in 1997. Housing costs have risen significantly since that time. Discussions took 

place as to whether this is an appropriate level for the Housing Disregard given the current 

high level of housing costs.  There were some suggestions by members of the Group that 

there could be a different Housing Disregard allocated to different parts of the country.     

8.2.1.6 Assuming maintenance payments continue to be assessed as means, other 

disregards (in addition to the Housing Disregard) were considered as a potential way to futher 

buffer child maintenance within the means assessment.   

8.2.1.7 Although international research would be of limited value in relation to TORs 1 and 2, 

where the taxation and social welfare systems in other jurisdictions differ, it is interesting to 

note that child maintenance is not assessed as means or otherwise regarded for any social 

welfare payment in either Northern Ireland or Great Britain.    

8.2.2. The following difficulties were identified with the treatment of maintenance as 

means: 

8.2.2.1 Bearing in mind the issues of Child Poverty, most particularly in lone parent family 

units, and the Rights of the Child, as underpinned in the Constitution and in the United Nations 

Convention on the Rights of the Child, it would appear to be inappropriate to treat Child 

Maintenance, which is being paid specifically for the welfare of the child, as household means 

or income.  

8.2.2.2 Based on the feedback from the Consultation Process it would appear that all too 

frequently, Child Maintenance, whether agreed voluntarily or determined by a Court can be 

either paid late, paid partially, paid sporadically or not paid at all. Regardless, it is treated as 

the means of an OFP or JST recipient and can therefore have the effect of reducing that 

payment. The recipient of OFP or JST is deemed to have received it, not withstanding the 

reality. Reevaluation/reassessment by DSP of an often fluid payment or non payment history 

takes time before an adjusted OFP or JST payment can come in effect thereby causing 

hardship to a recipient who may be in need.  

8.2.2.3 While the additional amount of OFP or JST which would be paid to the recipient, were 

Child Maintenance not to be treated as means, might be relatively small, it could still be of 

significance to the recipient.  

8.2.2.4 In its treatment of Child Maintenance as means, DSP uses the tool of the Housing 

Disregard (which has not been revised since 1997) giving the misleading impression that the 

Housing Disregard is intended to cover or be a contribution to housing costs – which it is not. 

There are other housing schemes for that purpose. The level of the Housing Disregard would 

appear to have little relationship with reality.  

8.2.3 Options 

Three possible options were identified – each of which gave rise to a number of other 

questions which were also considered: 

8.2.3.1 Continue to assess Child Maintenance as Means: 

a) Should there be any changes to the assessment process? (e.g. re Rent Supplement 

or treatment of mortgage payments) 

b) Should the Housing Disregard be maintained?  If so, at what level? 

c) What should happen if  Child Maintenance, as agreed or as determinted by a Court is 

not paid? 
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d) Should the  “efforts to seek maintenance” condition be retained or not? 

e) Should the Liable Relatives Provisions be retained or not? 

Note that the current system does not distinguish between spousal and child maintenance. 

8.2.3.2 Continue to assess Child Maintenance As Means but only where the payment 

is above a certain level: 

 

a) What is an appropriate level above which child maintenance should be assessed? 

b) DSP would need to be able to differentiate between spousal and child maintenance so 

that spousal maintenance could continue to be assessed. 

c) Depending on the level of the threshold, would it be of any benefit to retain the “Efforts 

to seek Maintenance” condition? 

d) Should the Liable Relative Provisions continue to apply? 

e) The value of e.g. mortgage payments could be significant. 

f) How should the Housing Disregard apply; should it be continued, and if so at what 

level? 

g) What should happen if the child maintenance either as agreed or determined by a 

Court is not paid? 

h) There may be a scheme cost – more people could potentially qualify for payment and 

some people may qualify for a higher rate. 

 

8.2.3.3 Cease the assessment of Child Maintenance payments as means for the 

purposes of all Social Assistance Schemes within DSP 

a) This would be a positive measure in terms of addressing Child Poverty. 

b) It would remove the difficulties that arise when Child Maintenance is assessed as 

means but is not/has not been paid.  

c) It effectively removes the differences in the treatment of Child Maintenance across 

social assistance schemes. 

d) It closes off difficulties which arise from the application of the Housing Disregard and 

the level of the Housing Disregard, as the Housing Disregard would nolonger apply.  

e) There would not appear to be grounds to support the continuation of the “efforts to 

seek maintenance” condition. This issue is explored at paragraph 8.3 but it would 

appear that there is no such argument in support of the continuation of this condition if 

maintenance is not being taken into consideration as means. 

f) Is there any argument to support the continuation of the Liable Relatives provisions? 

This issue is dealt with at paragraph 8.4 but it would appear that there is no such 

argument to support the continuation of these provisions if the treatment of 

maintenance as means has ceased and the efforts to seek maintenance condition has 

been removed. 

g) DSP would need to be able to differentiate between spousal and child maintenance so 

that spousal maintenance could continue to be assessed. 

h) There may be a scheme cost – more people could potentially qualify for payment and 

some people may qualify for a higher rate. 
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8.2.4 Conclusions in relation to the Current Treatment within DSP of Child 

Maintenance Payments as Means  

Note: These conclusions and recommendations relate only to Child 

Maintenance Payments 

 

8.2.4.1 Currently there is no distinction between spousal maintenance and child maintenance. 

This distinction must be made. 

 

8.2.4.2 All maintenance (including Child Maintenance) is treated as “means” for the purposes 

of OFT, JST and other DSP payments. 50% of the amount is disregarded in the means test 

and a Housing Disregard is also applied where applicable.  Other features of the treatment of 

maintenance are: the assessment for Rent Supplement is different (unlike for other schemes 

the payment is reduced on a euro for euro basis); mortgage or rent payments paid as 

maintenance are assessed as means, which can mean that an OFP/JST recipient may be 

confronted with the stark option of having a contribution to the mortgage paid by the other 

parent and thereby losing his/her entitlement to OFP/JST. 

 

8.2.4.3 For the purposes of this review, the focus is on OFP and JST, these being the two 

payments that are paid to lone parents, who are the main carers of the child or children in 

question, within certain age categories (up to age 7 in the case of OFP and from age 7 up to 

reaching age 14) and who satisfy the qualifying conditions (including the means test). 

 

8.2.4.4 Analysis of core payments of both OFP and JST indicates that they are similar to 

Jobseeker’s Allowance in terms of being means-tested income support payments, the 

maximum personal rates are the same and the increases for a qualified child are paid at the 

same rate.  The significant difference is that there is no requirement on OFP or JST to be 

available for work or to seek work, JST recipients are required to engage with the DSP’s 

employment and training activation service but not in the same way or with the same 

requirements to be available for work as would be the case for JA recipients. 

 

8.2.4.5 This distinction reflects the societal acknowledgement of the value of the work being 

undertaken inside the home by the recipients of OFP and JST in the rearing of young children 

together with practical difficulties such as securing appropriate childcare at an affordable cost. 

 

8.2.4.6 While some confusion may have developed around the relationship between OFP/JST 

and maintenance (derived possibly from the link between OFP and the Liable Relatives Unit 

– which link does not however exist between JST and the Liable Relatives Unit), OFP and 

JST are not maintenance payments. They are support payments to lone parents bringing up 

children on their own.  

 

8.2.4.7 If Child Maintenance is not treated as means within DSP there is no longer any basis 

for the requirement to make efforts to seek maintenance (see paragraph 8.3) in order to be 

eligible for OFP or for continued payment of JST.  

 

8.2.4.8 If Child Maintenance is not treated as means within DSP for OFP and JST and 

consequently there is no requirement to make efforts to seek maintenance, then there is no 

further basis for the Liable Relatives Provision/Liable Relatives Unit as the State cannot seek 

to recoup what has not been taken into account.  

 



   

70 

 

8.2.4.9. The anomalies and inconsistencies of the current system as previously set out no 

longer exist if Child Maintenance is not assessed as means.  

 

8.2.4.10 The issues of Children’s Rights, Child Poverty, consistent poverty and in particular 

the levels of consistent poverty within one parent families were fully considered by the Group. 

They were highlighted and expanded upon in the submissions and presentations of a 

significant majority of the Stakeholders. It is clear that it is a function of Child Maintenance to 

support the rights of children and where necessary to address Child Poverty. To assess Child 

Maintenance as means or income for purposes of any social assistance payment, including 

OFP and JST, would appear to be a distortion of that function.  

 

8.2.4.11 Statistics to support the conclusions and recommendations of the Group can be found 

at para 8.2.4.12 below. The statistics have been extracted from the most recent census (2016), 

the survey of SILC (2019) and from DSP records. It is clear from said statistics that in relation 

to the recipients of OFP and JST, lone parent families, the Group is responding in large part 

to the most vulnerable family units in our society. Table 8.1 sets out two examples to illustrate 

the impact of removing child maintenance from the means test. 

 

8.2.4.12 Statistics in Ireland, as extracted from Census 2016, SILC Review 2019 and 

Current DSP Statistics 

 

a) 25.4% of all families with children are lone parent families (among the highest in the 

EU). 

b) 218,817 family units with children are headed by a lone parent. 

c) 86.4% of lone parents are female, 13.6% are male. 

d) Lone Parent families have the highest consistent rate of poverty of any group – 26.2%, 

where the state average is 8.7%. 

e) Only 42.5% of lone parents are in employment – 57.5% are not.  

f) 70% of the leads of 2 parent families are in employment. 

g) Of the 440,000 recipients of social assistance schemes 31,000 (7%) receive 

maintenance and 93% of these are in receipt of OFP or JST. 

h) 50% of recipients of OFP and JST receive maintenance payments. 

i) The average weekly amount of maintenance received is €58 and the average number 

of children is between 1 and 3.  

j) At the end of April 2019 there were –  

i. 39,000 OFP recipients of whom 99% were female 

ii. 15,000 JST recipients of whom 97% were female. 

k) After application of Housing Disregard – 40% of maintenance payments were 

completely disregarded but 60% were taken into account as means and made a difference. 
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8.2.4.13  
Table 8.1 

Illustrative Examples of the Impact of  
 Not Assessing Child Maintenance in the OFP Means Test 

  

Example 1: OFP Recipient with one child under age 7 who receives a child maintenance 

payment of €120 per week. The person has no other income and has housing costs of €100 
per week 

Position under the current system Position if maintenance payments were not 
assessed at all 

Weekly means calculated at: €12.39 [Weekly 
income from maintenance (€120) less the 
housing disregard of €95.23 leaves a balance of 
€24.77 which is assessed at 50%] 

Weekly rate of OFP payable: €243.50 [Personal 
rate of €208 plus an increase for a qualified child 
under 12 of €40] 

Weekly income: €363.50 (excluding Child 
Benefit) 

Weekly means calculated at: NIL 

Weekly rate of OFP payable: €248 [Personal rate 
of €208 plus an increase for a qualified child 
under 12 of €40] 

Weekly income: €368 (excluding e.g. Child 
Benefit) 

This represents additional income of €15 per 
week over and above the current position 

Example 2: OFP Recipient with one child under age 7 who receives a child maintenance 

payment of €120 per week. The person has no other income and has housing costs of €200 
per week 

Position under the current system Position if maintenance payments were not 
assessed at all 

Weekly means calculated at: €12.39 [Weekly 
income from maintenance (€120) less the 
housing disregard of €95.23 leaves a balance of 
€24.77 which is assessed at 50%] 

Weekly rate of OFP payable: €243.50 [Personal 
rate of €plus an increase for a qualified child 
under 12 of €40] 

Weekly income: €363.50 (excluding e.g. Child 
Benefit) 

Weekly means calculated at: NIL 

Weekly rate of OFP payable: €248 [Personal rate 
of €208 plus an increase for a qualified child 
under 12 of €40] 

Weekly income: €368 (excluding e.g. Child 
Benefit) 

This represents additional income of €5 per week 
over and above the current position 

 

8.2.5. Recommendations 

 

8.2.5.1 The consideration of these issues resulted in six out of seven members of the Group 

concluding and recommending that Child Maintenance should not be regarded or treated as 

means for the purposes of any Social Assistance schemes or payments within DSP.  

  

8.2.5.2 The conclusions and recommendations of the seventh member of the Group, Dr Róisín 

O’Shea is to be found at paragraph 8.8 and Appendix 10. 
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8.3 Analysis of the Requirement to Make Efforts to Seek Maintenance 

8.3.1 Current Position 

(For ease of reference, the Requirement to make efforts to seek maintenance will be referred 

to in this part of Chapter 8 as “the Requirement”.)  

8.3.1.1. The difference in conditionality regarding the Requirement for married and unmarried 

claimants together with the use of different terms was noted.  

8.3.1.2 Separated claimants are required to show evidence of having satisfied the 

Requirement before they can be deemed eligible for OFP/JST payments. Unmarried claimants 

can be approved for both OFP and JST payments prior to producing such evidence but will 

be required to produce this evidence at a later time. This anomoly cannot be explained.  

8.3.1.3 It was agreed that there can be no basis for any distinction between married and 

unmarried claimants, either in conditions for eligibility, in process or in language. It was noted 

that the complicated structure of the legislation over a protracted period has led to 

inconsistencies and anomolies.  

8.3.1.4 The criteria for eligibility for OFP relating to the Requirement would appear to require 

certain claimants to apply for maintenance through the Courts (where maintenance has not 

been agreed or mediated). This can have consequences in terms of personal stress, 

expenses, delays, enforcement proceedings, possible deterioration in relationships, and the 

best use of Court time. 

8.3.1.5 The Requirements to make efforts to seek mainteance are set out in SI 142 of 2007 

(as amended) (Articles 125, 125A and 126). However, the details of how the provisions of said 

articles are to be administered in practice are set out in DSP Operational Guidelines, extracts 

from which have been set out in Chapter 5 of this Report. The Guidelines include examples of 

what “efforts” are required, the circumstances in which the “efforts” condition is regarded as 

being satisfied, the circumstances in which the “efforts” condition is regarded as not being 

satisfied, the circumstances where the “efforts” condition is not expected to be made and so 

forth.  

8.3.1.6 Among the circumstances cited as where the condition will be regarded as being 

satisfied are the following:  

“If the claimant takes the spouse/civil partner (where the civil partner is the parent of 

the child/ren) to Court for maintenance” and  

“If the current income of the spouse/civil partner (where the civil partner is the parent 

of the child/ren) is too low to reasonably expect that any mainteanance payment can 

be made”.  

8.3.1.7 The Guidelines are informed by legislation but they are not legislative provisions and 

they do not have legal effect. It appears from certain submissions in the Public Consultation 

process that in certain circumstances, claimants for OFP/JST may be required to bring a 

maintenance application before the District Court in order to produce the required evidence 

that they have made efforts to seek maintenance, not withstanding that the other parent may 

be in receipt of a social assistance payment, regardless of 8.3.1.6 above. 
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8.3.1.8 Where there is an allegation of domestic violence, a claimant can be exempted from 

the Requirement. In a discussion on this issue, concerns were expressed in relation to due 

process for the other parent. It was explained that the purpose of the measure is to remove 

the risk of inflaming a potentially dangerous situation or putting the OFP recipient at further 

risk. It was also explained that DSP does not make any allegation against any person and 

neither is any record of any allegation recorded on the other parent’s file.  

8.3.1.9 In response to the Covid pandemic, and the subsequent loss of employment and the 

rise of instances of non payment of maintenance, DSP introduced special arrangements.  

Where an OFP receiptient had stopped receiving maintenance payments due to the Covid 19 

pandemic they were advised to contact their local Intreo centre with a letter stating that they 

were no longer receiving the maintenance payment from the other parent. DSP then revised 

their OFP payment on that basis for a period of 12 weeks. After that period the claimant’s  

means would be re-assessed. This was a welcome measure and many Stakeholders 

expressed appreciation and a request for this to continue.  

 

8.3.2 The following difficulties were identified in relation to the Requirement  

 

8.3.2.1 Currently the differences between the requirements for parties who are/were 

married/in a civil partnership and those who are/have not been married/in a civil partnership 

are unsustainable and cannot be justified.  

 

8.3.2.2 A further anomaly exists in that the Requirement is currently a condition that applies 

both to OFP and JST but not to any other means tested scheme such as JA. 

 

8.3.2.3 There are several exemptions to the Requirement even for OFP and JST recipients, 

such as where there is an allegation (which does not require to be substantiated) of domestic 

violence (see paragraph 8.3.1.8). 

 

8.3.2.4 In many instances, claimants go to Court to seek a Maintenance Order in 

circumstances where that is their only means of proof that they have made the required effort 

to seek maintenance, regardless of whether it is their wish to go to Court or not. 

 

8.3.2.5 The Court experience for many claimants is one involving significant personal stress, 

expense, time and again, for many, an uncertain outcome. 

 

8.3.2.6 Such Court applications take up time in what are already busy, overloaded Court lists 

and add to the delays in obtaining dates by many Court applicants. Where these applications 

are unnecessary and brought about by reason only of complying with the requirement, it is 

difficult to endorse them.   

 

8.3.2.7 It was the subject of certain submissions in the Public Consultation Process that 

applications for Child Maintenance in Court can frequently become intertwined with counter 

applications for access to children. Where maintenance applications become embroiled with 

access applications, the best interests of the child/ren can be affected by the acrimony 

between the parties. 

 

8.3.2.8 If Child Maintenance ceases to be treated as means within DSP, there would appear 

to be no logical basis for requiring proof of having made efforts to seek maintenance by a 

claimant. 
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8.3.2.9 Criticism of the Requirement was expressed in submissions from the Public 

Consultation Process whereby claims were made that the Requirement necessitated further 

unwelcome contact with a former (sometimes abusive) partner. 

 

8.3.2.10 The Group considered whether a claimant should be required to make a declaration 

of having made efforts to seek maintenance or whether this would have any real value. 

 

 

8.3.3 Options 

 

Two options were identified, each of which gave rise to a number of other questions which 

were also considered: 

 

8.3.3.1 Retain the Requirement to make efforts to seek Maintenance as a condition for 

eligibility for OFP and JST.  

If the “efforts” Requirement is maintained then the following issues arise: 

a) What “efforts” should be required – e.g. should the claimant be required to go to Court 

or instead send a text message to the Liable Relative asking for Child Maintenance or 

should there be some other effort formulated? 

b) What evidence of “efforts” should be required?  

c) How would the different arrangements in place be treated; for example should there 

be an exemption where there is an allegation of domestic abuse? Or in any other set 

of circumstances? 

d) How would the different provisions for married and unmarried claimants be resolved? 
 

 

8.3.3.2 Remove the “efforts” Requirement  

If the “efforts” Requirement is removed; 

a) It would bring the scheme into line with other social assistance schemes that do not 

include this requirement 

b) The current anomolies in the different conditions applicable to separated/unmarried 

claimants would no longer exist.  

c) It would avoid the instance of claimants obliged to go to Court as a result of the 

Requirement, but who otherwise might not do so. 

d) A claimant would no longer be obliged to make contact with a former (sometimes 

abusive) partner as a result of the Requirement. 

e) Is there any basis for continuning the Liable Relative provisions? 

f) Possible administrative saving as the system would be simpler to operate.  

 

8.3.4 Conclusions in relation to the Requirement to make Efforts to Seek Maintenance 

for recipients of OFP and JST 

8.3.4.1 The Group studied in detail the issues listed above and concern was expressed in 

relation to the differences in conditionality regarding the Requirement for separated claimants 

and unmarried claimants in both process and language. It was accepted that the differences 

in conditionality both in process and in language had likely come about, not through any design 

or intent but unwittingly as a result of the complicated structure of the legislation over a 
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protracted period. Nevertheless they can not be condoned and should not be continued in 

their current format.  

 

8.3.4.2 A further anomaly was identified by the Group in that the Requirement related only to 

OFP and JST payments and not to other means tested schemes such as JA, even where a 

recipient of JA might be in receipt of Child Maintenance.  

 

8.3.4.3 A number of exemptions exist in relation to the Requirement, most notably where an 

allegation of domestic violence has been made.  

 

8.3.4.4 The Group expressed concerns that a consequence of the Requirement could be that 

claimants can be obliged to take out a maintenance summons and make an application for 

maintenance to the Court, in order to produce for DSP, evidence of their “efforts” to seek 

maintenance, regardless of whether the claimants wish to do so or not. 

 

8.3.4.5 It was the evidence from public submissions and from Stakeholder submissions in the 

Public Consultation Process that the experience of going to Court can be a stressful, 

expensive and time consuming one for a claimant who is already confronting many challenges 

as the lone parent of young child/ren.  

 

8.3.4.6 Neither does the Courts system benefit from what can be unnecessary maintenance 

applications. The Family Law Courts in particular labour under very heavy workloads with busy 

lists and lengthly delays in respect of hearing dates. Were the Requirement to be removed as 

a condition for OFP and JST, it is the view of the Group that certain claimants who apply to 

the Courts for Child Maintenance as the result of a perceived obligation to do so in order to 

satisfy the Requirment might not in consequence do so,  thereby reducing the workload of the 

Courts system to that extent. 

 

8.3.4.7 The Group was of course clear that it will always be open to any party, OFP/JST 

claimant or otherwise, to apply to Court to seek whatever relief is appropriate, including 

maintenance. Paragraphs 8.3.4.4 to 8.3.4.6 are intended to relate to those applications which 

are made substantitively as a result of the current Requirement. 

 

8.3.4.8 The Group was concerned also to learn of situations within the Courts system whereby 

an application for Child Maintenance is often followed or accompanied by a counter application 

for child access, or vice versa, so that the two applications become intertwined. Further 

concerns were expressed, arising from suggestions  that the resultant acrimony did not serve 

the best interests of the child/ren. This matter will be further addressed in Chapter 12. 

 

8.3.4.9 The Group considered whether claimants rather than being obliged to show that they 

had made efforts to seek child maintenance, should instead be requested to make a 

declaration to that effect, without any requirement to verify the declaration. It was felt that this 

would be of no real value.  

 

 

 

 

 

 



   

76 

 

8.3.5 Recommendations 

8.3.5.1 The consideration of these issues resulted in six out of seven members of the Group 

concluding and recommending that the requirement to make efforts to seek maintenance as  

a condition of OFP and JST eligibility should be removed in its entirety. 

8.3.5.2 The conclusions and recommendations of the seventh member of the Group, Dr Róisín 

O’Shea are set out at paragraph 8.8 and Appendix 10. 

 

8.4 Analysis of TOR2: the Current Provisions relating to Liable Relatives regarding 

Child Maintenance  

8.4.1 Current Position 

 

8.4.1.1 The rationale for the introduction of the Liable Relative provisions and the question of 

whether this rationale still exists was examined by the Group in the course of their discussions 

together with the costs of such provisions.  

8.4.1.2 The stated objective of the Liable Relatives provisions is to recoup for the State some 

or all of the cost of OFP from the Liable Relative. OFP is currently the only social assistance 

payment covered by the Liable Relative provisions. They do not apply to JST (or indeed to 

any other social assistance payment.) This is a clear anomoly which denotes inconsistency 

and which it is not possible to rationalise. 

8.4.1.3 It was noted that the JST scheme is always open to policy reivew, including the 

extension of the Liable Relative provisons to it. Several Stakeholder submissions suggested 

the extension of these provisions to JST. In Group discussion, it was noted that there was no 

clear justification as to why Liable Relative provision did not apply to other schemes including 

JST.  

8.4.1.4 DSP’s role in relation to the Liable Relatives provisions is primarily about financially 

reimbursing the State. It was also highlighted that the provision does not recoup a significant 

amount of money for the State as per figures provided by the LRU and that the costs of the 

administration of LRU outweigh the amounts recouped through the Liable Relative provisions. 

8.4.1.5 Another anomoly appears to be that the Liable Relative, under the current provisions, 

has the option to pay his/her “contribution” either to DSP or to the other parent of his/her 

child/ren. However, if he/she elects to make the payment to DSP, that payment is retained by 

DSP (towards the costs of the OFP payment) and does not benefit the child or the other parent; 

whereas if he/she elects to make the payment to the other parent of his/her child/ren, then the 

State recoups nothing, or very little,  towards the OFP costs, despite the stated objective of 

the provisions. 

8.4.1.6 It was further highlighted that the standard letter that issues from the LRU, notifying a 

maintenance debtor (Liable Relative) of the cessation of his/her obligation to pay the 

contribution (when OFP ceases to be payable) frequently leads to confusion with regard to 

any ongoing obligation to pay child maintenance. 

8.4.1.7 Furthermore, even where Child Maintenance has been the subject of a voluntary 

agreement between the parties or the subject of a Court Maintenance Order, and regardless 

of whether the mainentance is being paid or not, DSP (LRU) is entitled to reassess the Liable 

Relative in accordance with DSP Guidelines for his/her contribution to be paid to DSP.  
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8.4.1.8 DSP Guidelines refer to such contribution being determined in accordance with 

“District Court norms”. However the Group noted that there are no such formalised or written 

“District Court norms” in existence other than the statutory provision to deal with maintenance, 

having regard to all of the circumstances of the case and in particular the financial positions 

of the parties.  

8.4.1.9 Such reassessment by DSP may result in a contribution being determined that is in 

excess of that either agreed between the parties or the subject of a Court Maintenance Order 

and may apply regardless of whether Child Maintenance either as agreed between the parties 

or determined by a Court is being paid by the Liable Relative to the other parent.  

8.4.1.10 The Group agreed that they needed to take a strategic view of these provisions, while 

answering the  fundamental questions that need to be answered; whether the policy should 

persist into the future and if so should it be extended to any other scheme of which a lone 

parent is in receipient of? 

8.4.1.11 There was discussion as to whether the Liable Relative provisions should apply 

where a maintenance debtor is paying the maintenance either as agreed, mediated or by Court 

Order to the other parent. 

8.4.2 The following difficulties were identified in relation to the Liable Relatives 

Provisions 

8.4.2.1 The anomoly whereby the Liable Relative provisions apply only to OFP and not to any 

other social assistance payment including JST.  

8.4.2.2. The expenses associated with the administration of the LRU are not cost effective 

when the amounts recovered by the LRU are considered. The savings figures, sometimes 

quoted can be interpreted incorrectly as there are many other factors which influence why and 

where OFP ceases to be payable other than intervention by the LRU.  

8.4.2.3 The success rate in recovering contributions from the Liable Relative is relatively low.  

8.4.2.4 The objective for which the Liable Relative provisions were introduced is not being 

achieved so that the provisions are generally felt not to be working satisfactorily.  

8.4.2.5 The standard letter that issues from DSP/LRU on the cessation of payment of OFP 

(and the consequent cessation of the obligation to pay the contribution by the Liable Relative) 

causes confusion often leading to strain between the parties. (Notwithstanding that the letter 

states that this does not negate the Liable Relative’s ongoing obligations in relation to Child 

Maintenance payments. The letter frequently leads to confusion as to any ongoing obligation 

to pay Child Maintenance.)  

8.4.2.6 LRU can pursue a Liable Relative for a contribution in excess of the  maintenance 

amount determined by the Courts even where the Liable Relative is paying maintenance in 

accordance with a Court Order which can lead to conflict and a more difficult relationshop 

between DSP and the Liable Relative and the Liable Relative and the other parent.  

8.4.2.7 The OFP recipient may not benefit from the contribution. The Liable Relative might opt 

to make the payment to DSP. Even where the contribution which has been determined by the 

LRU is in excess of the Maintenance Order, the excess is not passed on to the OFP/JST 

recipient. 

8.4.2.8 There are exemption clauses where the Liable Relative Unit does not become 

involved, such as where there is an allegation of an abusive relationship.  
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8.4.2.9 The enforcement powers of LRU are limited and rarely used due to the cost 

implications of going to Court.  

8.4.3 Options  

In considering the Liable Relative provisions, four options were considered each of which gave 

rise to a number of other questions which were also considered: 

8.4.3.1 Maintain the Liable Relatives Provisions as they currently apply 

8.4.3.2 Extend the Liable Relatives Provisions to JST 

8.4.3.3 Extend the Liable Relatives Provisions to JST and Other Schemes 

8.4.3.4 Remove the Liable Relatives Provisions Entirely 

8.4.3.5. The options outlined at 8.4.3.1 – 8.4.3.3 inclusive did not find favour with the Group 

having regard to the difficulties outlined above and most particularly where the provisions are 

not achieving the purpose for which they were designed, namely to recoup for the State 

meaningful contributions towards the costs of OFP.  

8.4.3.6 The Group concluded that in the light of the above, the Liable Relative provisions do 

not work from a policy perspective; that there are several anomolies embeded in the provisons 

which would render it difficult to extend to other schemes. Overall six members of the Group 

were satisfied that the provisions are not fit for purpose in that they do not satisty the objective 

for which they were formulated and that they should be discontinued. 

8.5 Recommendations  

8.5.1 The consideration of these issues resulted in six out of seven members of the Group 

concluding and recommending that the Liable Relatives Provisions should be discontinued.  

8.5.2 The conclusions and recommendations of the seventh member of the Group, Dr Róisín 

O’Shea are set out at paragraph 8.8 and Appendix 10. 

8.6 Overall Conclusions of Six out of Seven Members of the Group 

8.6.1 The Group considered fully all of the matters set out in this Chapter (8) in the course of 

its work and noted the clear connections/interactions between the three separate issues, the 

subject matter of this Chapter, namely; the Treatment of Child Maintenance as Means within 

DSP; the Requirement to Make Efforts to seek Maintenance for Recipients of OFP and JST 

and; the Provisions relating to Liable Relatives. It was clear to the Group that if DSP ceased 

to treat Child Maintenance as means, then there was no logical basis for the current 

requirement to make efforts to seek maintenance for recipients of OFP and JST and 

consequently there was no logical basis for the provisions relating to the Liable Relatives in 

respect of OFP payments. The overall conclusions and recommendations of the Group in 

relation to the three stated issues are thus inextricably linked.  

8.6.2 In considering these matters, the Group has an opportunity to recommend changes 

which would have the effect of simplifying processes, removing anomalies, and bringing about 

some alleviation to the circumstances of those who constitute a very vulnerable cohort in 

society, those who are at risk of consistent poverty. Several key conclusions were reached –  
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8.6.2.1 Treatment of Maintenance in the Means Test 

 

a) The Group unequivocally accepts, endorses, and supports the principle whereby the 

primary responsibility for the maintenance of children rests with their parents. 

 

b) A clear distinction is required between child maintenance and spousal maintenance as 

currently there is no distinction made during a means assessment in DSP. The 

recommendations of the Group relate specifically to child maintenance payments. 

 

c) Any provisions contained in social welfare legislation for the purposes of providing 

family support are separate to and do not negate or supersede parent’s obligations 

under Family Law.  

 

d) Recipients of OFP and JST tend to be low income families, and the issues of the Rights 

of the Child and Child Poverty relate directly to TOR1 and 2. These issues, when 

examined (and as presented by, and on behalf of a significant number of Stakeholders 

who made submissions to the Group)  would appear to urge the acceptance of the 

principle that child maintenance be treated as a separate income source for children 

and not treated as means of the recipient.  

 

 

8.6.2.2 Efforts to Seek Maintenance 

 

a) If Child Maintenance ceases to be treated as means within DSP there is no logic to 

requiring proof of “efforts” to seek child maintenance. One of several positive results 

would be a reduction in the number of parties required to apply to the Court for Child 

Maintnance in order to prove their “efforts” to seek maintenance.  

 

 

8.6.2.3 Liable Relative Provisions 

 

a) There was general agreement that a strategic view in relation to the Liable Relative 

provisions is required. The provisions were designed to recoup a (significant) amount 

of money for the State. Firstly, there is no logic as to why it applies to OFP and not to 

JST. Secondly, if the purpose is to recoup money for the State it is not working. It is 

not cost effective, given the costs of LRU and the amounts recovered.  

 

b)  The provisions whereby a contribution from the Liable Relative can be determined by 

LRU which can be different to/in excess of a maintenance agreement between the 

parties or determined by a Court, and even where that maintenance is being paid by 

the Liable Relative are difficult to understand or justify and can lead to strains between 

the Liable Relative and DSP and the Liable Relative and the OFP recipient.  
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8.7 Recommendations of Six out of the Seven Members of the Group 

 

8.7.1 TOR1 - The Current Treatment of Child Maintenance Payments within DSP as 

Means 

The Group recommends the following:  

8.7.1.1 Child maintenance should no longer be assessed as means or income for the purposes 

of any DSP/Social Assistance scheme. It should be disregarded in its entirety from all DSP 

means assessments and income tests. 

 

8.7.2 The Requirement to make Efforts to Seek Maintenance for OFP and JST claimants  

The Group recommends the following -  

8.7.2.1 The Requirement to make efforts to seek maintenance as a condition for eligibility for 

OFP and JST schemes should be removed and should no longer apply to either scheme.  

8.7.3 TOR 2 – The Current Provisions relating to the Liable Relatives  

The Group recommends the following -  

8.7.3.1 The provisions relating to the Liable Relative should be discontinued and should no 

longer apply.  

 

Note: These recommendations reflect the conclusions and recommendations of six out of the 

seven members of the Group. The conclusions and recommendations of the seventh member 

of the Group can be found at paragraph 8.8 which follows and Appendix 10.  
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8.8. Conclusions and Recommendations of Dr Róisín O’Shea in relation to TOR1 and 

TOR2 An expanded account of the dissenting views of Dr Róisín O’Shea is set out in Appendix 

10 

 

TOR 1& TOR 2: The current treatment within the Department of Social Protection 

of child maintenance payments; and the current provisions relating to the liable relatives 

regarding child maintenance 

 

I do not support the proposition: that the DSP no longer be required to treat child maintenance 

as means for the purposes of OFT, JST and other DSP payments, as it seems socially 

regressive to give the same amount to all parents who qualify, regardless of the amount of 

child maintenance that parent may already be receiving, if the aim is to support those least 

well off in society and address child poverty. I set out my dissenting view in this submission. 

 

The proposition to do away with means-testing of child maintenance being 

received by an applicant for OFP would result in the following: 

a) Prima facie, this proposal creates inequity in the application of a payment, without 

means-testing, that is intended to be for those who are bringing up children who are 

less well off. 

b) The qualifying applicant (usually the mother) who is already in receipt of child 

maintenance, will automatically have larger means than a qualifying applicant who is 

not in receipt of child maintenance from the other parent. Under this proposition 

applicants who separated or divorced in the Circuit or High Courts, a cohort generally 

at a higher economic level than District Court49 applicants, will have an automatic 

entitlement to receive OFP (where they qualify) and retain Court ordered child 

maintenance even though the Court has made a determination that proper provision 

has been made from the resources of the other parent. 

c) The social policy of limiting the payment of public assistance to those who need it the 

most would no longer operate as applicants in receipt of no child maintenance will 

receive exactly the same support from the State as an applicant who is receiving 

adequate or substantial child maintenance.  

d) The broadening of the eligibility beyond the cohort at the lowest socio- economic level 

creates a much higher cost to taxpayers. 

e) It disincentivises shared parenting, contrary to international recommendations50 that a 

child does best with both parents in their life and may open an equality challenge on 

the grounds that one parent (usually mothers) are incentivised to secure the majority 

of the care of the child. It could also be perceived to ignore intact families who are in 

poverty and would not be eligible for this support. 

f) The resources of the State will not be targeted directly to the specific cohort who need 

it most; children who are in poverty 

g) There will be a movement of State resources to those who are separated, regardless 

of the child maintenance income they receive. We will no longer distinguish between 

actual single parents who cannot work, perhaps they have no qualifications, and don’t 

receive financial support from a father; and separated parents who co-parent where 

one parent may be a stay-at-home parent or work part-time and has the children 51% 

of the time and is in receipt of child maintenance. The first cohort being socially 

 
49 Dr Roisin O’Shea, ‘Judicial Separation and Divorce in the Circuit Court’ 2014. PhD research funded by the Irish 
Research Council, empirical research in the Circuit Court where 1,200 cases were observed. 
50 Association of Family and Conciliation Courts, 2020 Shared Parenting Guidelines 
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disadvantaged and where children are at greatest risk of poverty. The outcome being 

a perception that poor people who are not legally separated (i.e. never married) are 

not supported. Those on the cusp and within a middle class cohort will benefit on the 

double, is this a socially disadvantaged cohort? This will look like a give away to middle 

classes rather than social equality.  

h) No clear definition exists as to what constitutes “primary carer” and may lead to a 

challenge where parents who are both poor are sharing the care of their child with one 

parent having 51% of the care and entitled to seek the OFP and the other parent on 

49% of the time and not entitled to seek a portion of the OFP. 

i) It will encourage litigation particularly at District Court level where applicants may seek 

Legal Aid to pursue child maintenance, as the applicant is already receiving OFP and 

anything more they can secure from the other parent will no longer be factored in. 

There is only an upside to seeking child maintenance on top of OFP. Animosity fuels 

much of the litigation in the family courts, with litigants commonly seeking to prove that 

the other parent is in the wrong.51 

j) The purpose of OFP would no longer be to ensure that the parent who is bringing up 

a child without sufficient or any support from the other parent, receives support from 

the State; nor would the public policy consideration apply that both parents have an 

obligation to provide for their child. 

It would appear a dangerous precedent for the Dept., of Social Protection to disregard 

a category of income in “means assessment” for these reasons. It is also problematic 

in that it spends the Exchequer funds in a way that does less to combat actual child 

poverty. If the department takes the view that the current regime is not addressing child 

poverty then more financial support should be provided to those who are not in 

receipt of child maintenance payments. 

EQUITABLE SOLUTIONS 

Child maintenance dis-regard 

Based on the findings of three pieces of research52 I submitted a proposal to the Group 

that the first € 75 of child maintenance should not be means-tested, either as a whole 

or per child, which would target State resources at the cohort most in need of financial 

assistance to provide for their children. In addition to which the housing disregard 

should be calculated based on a minimum disregard multiplied by a regional index 

(LPT variations could be used). The requirement to make efforts to seek child 

maintenance condition should be replaced by a Declaration from the applicant, which 

would require the existence of a Child Maintenance Body.  

Some Solutions 

a) Retain the existing means-testing approach. Means-testing recognises a social equity 

point. 

b) Increase the base rate per child – this will directly benefit children in poverty. 

c) Increase disregard for accommodation costs overall or implement a geographic table. 

d) Move the liable relative assessment function from the Dept of Social Protection to a 

Child Maintenance Body.  

 
51 Series of papers by O’Shea, Conneely, Dempsey, 2019 -2021 Irish Journal of Family Law, empirical research in 
the District Court 2017-2019 
52 Conneely, Dempsey, O’Shea ‘Child Maintenance and the District Court’, Irish Journal of Family Law (2021) 24 
(2) I.J.F.L.; Conneely, O’Shea ‘Innovative Family Mediation Research Initiative Embedded in the Community in 
Ireland’ Family Court Review, (2019) Wiley, Vol 57, Issue 3; Review carried out by DSP 2019 indicating average 
weekly child maintenance was €58 per week. 
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e) The first € 75 of child maintenance per child is disregarded. 

The outcome is that the State will pay more to those who get low or no child 

maintenance and this is the cohort that we all agree needs that support.  

How to address the Department’s concerns?  

To provide the most assistance to those with the greatest need, the department has a 

responsibility to means test its benefits. However, in relation to child maintenance and 

the “liable relative” legislation, this has led to a situation where the Dept of Social 

Protection is fulfilling some of the role that based on the experience of other 

jurisdictions would be best handled by a State Child Maintenance Body.  

The answer is to actually set up such a Body which is empowered to work with the 

Dept., of Social Protection to ensure single parents with the greatest need can obtain 

the greatest financial supports.  

The following mechanisms may apply (Dept refers to the Dept of Social 

Protection):  

1. A zero delay process for people who can show they are not, or are no longer, in receipt 

of child maintenance. No longer require immediate evidence of a maintenance 

application for the qualifying single parent to obtain OFP / related benefits. The 

qualifying single parent must make a maintenance application within X period of time, 

to be vouched, or seek an assessment from a Child Maintenance Body.  

2. The liable relative is notified that the Dept will be seeking repayments from them of the 

periodic maintenance amount awarded by the courts for the full amount of time the 

qualifying single parent is in receipt of the benefit. Legislation may need to be amended 

to enable this; OR  

3. Where the liable relative’s only income is State Benefits, there is no obligation from the 

liable relative to the department, as per the current approach.  

4. Eventually migrate all interactions with the liable relative to a Child Maintenance Body 

(CMB). The Dept’s role then would be a notify the CMB of the state benefits the parties 

are in receipt of, and any other income as per means assessment. The CMB then 

follows up on the case and instructs the department what maintenance arrangement 

they have put in place. If the CMB finds the parties have misled the Dept re means 

assessment, the department is notified. As per 2, the CMB may recover the appropriate 

funds on behalf of the Dept.  

5. When an CMB is set up it can incorporate means-based guidelines for maintenance, 

as they do in many other jurisdictions including New Zealand, Australia, Canada, the 

UK and Northern Ireland.  

The Child maintenance Group has an opportunity to show that we have a vision. That 

we have learned from developments over decades in other countries who have 

evolved from where we are now in Ireland, to better outcomes being achieved for 

children and their parents. This will not be achieved by the proposition that the DSP 

no longer be required to treat child maintenance as means for the purposes of OFT, 

JST and other DSP payments.  If you want a socially progressive policy then increase 

the rate per child while keeping means testing. If you want to give more money to 

middle class parents already in receipt of reasonable amounts of maintenance then 

taking away the maintenance means test is the way to go. In my view there is an 

opportunity to give MORE to those who need it most rather than the same to all 

regardless of the level of child maintenance income being received.  

8.8.2.6 Therefore, I do not support the proposition; as giving the same amount to all 

parents who qualify, regardless of the amount of child maintenance that parent may 

already be receiving is socially regressive and does not prioritise children who are at 

the greatest risk of poverty.  
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Chapter 9 

Consideration of the Establishment of a  
State Child Maintenance Agency (TOR3) 

 
9.1  Introduction and Background  

9.1.1 The Programme for Government: Our Shared Future (2020) (p. 75) includes the 
following commitment: 
 

• Act to reform our child Maintenance system and address key issues such as calculation, 

facilitation, and enforcement, guided by international best practice and in light of the 

findings of the Murphy Report. 

9.1.2 Child Maintenance is defined widely as 'a regular contribution from a non-resident parent 

towards the financial cost of raising a child, usually paid to the parent with whom the child lives 

most of the time’. Currently in Ireland, under legislation, a parent is responsible to support the 

child financially until that child reaches the age of 18 or 23 if in full time education.   

 

9.1.3 The issue of Maintenance payments is first and foremost a matter for the persons 

concerned. If they cannot resolve the matter it can be dealt with by the Courts in accordance 

with Family Law legislation which falls within the remit of the Department of Justice. 

 

9.1.4 A range of services is available in the civil justice system to support parents in reaching 

agreement for and in the implementation of the payment of Maintenance, where necessary. 

These include the Family Mediation Service, Legal Aid and the Courts. The Family Mediation 

Service provides support to families in reaching agreement in respect of various matters where 

the family unit has broken down, including, Maintenance, child custody/access, property, 

financial and other issues. Where an agreement cannot be reached, then a solution through 

the Courts may be pursued, in which Legal Aid services are available to those who are eligible.  

 

9.1.5 A number of scenarios can arise in relation to the issue of child Maintenance.  
 
9.1.5.1 Both parties agree the amount of Maintenance to be paid; regular payments are made 
and any variations (in the context of changed circumstances) are agreed and complied with. 
The Report is not concerned with this scenario. 
 
9.1.5.2 Both parents agree the amount of Maintenance to be paid but no or only periodic or 
irregular payments are made. This raises the issue of enforcement. 
 
9.1.5.3 No agreement is reached, and no payment of Maintenance is made – but there are 
means available to make such a payment.      
This raises the issues of on what basis (legislation, formula/guidelines) and by whom (what 
body or agency) the amount of Maintenance to be paid will be determined, together with the 
issue of enforcement. 

 
9.1.5.4 No agreement is reached, and no payment is made but there are (a) no means or (b) 
no adequate means to make such payment. This raises the issues referred to in scenario three 
above together with the additional issue of who/what body or agency is to be responsible for 
the payment of the Maintenance.  
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9.1.6 Ireland is a common law jurisdiction. In all EU member states and also in other common 
law jurisdictions, including Canada, Australia, New Zealand, Great Britain and Northern 
Ireland, there is a legal responsibility for parents to financially support their child/ren until that 
child/ren is independent. In relation to scenarios 9.1.5.2, 9.1.5.3 and 9.1.5.4 above, the issue 
of Maintenance is dealt with in various ways within the different jurisdictions. One such way is 
through a State Child Maintenance Agency, of which there are several different models in 
operation in the various jurisdictions.  

  
9.1.7 There have been calls for the establishment of a Child Support/Child Maintenance 
agency in Ireland in recent years. (See paragraph 9.4 below). TOR 3 tasked the Group with 
the consideration of and the making of recommendations in relation to the establishment of a 
State Child Maintenance Agency in Ireland. Issues associated with TOR 3 are addressed in 
this Chapter and in Chapters 10, (International Perspectives), 11, (Feedback from the Public 
Consultation Process) and 12 (Analysis, Conclusions and Recommendations).  
 
9.1.8 It has been suggested that such a Child Maintenance Agency could assist families in 
determining matters connected with Child Maintenance, thereby removing the requirement 
(but not necessarily the entitlement) to go to Court. In assisting families to arrange 
Maintenance such an Agency could potentially have a role in determining, collecting and 
transmitting Maintenance payments and/or enforcing Maintenance agreements. (Issues 
regarding spousal Maintenance could also be dealt with by such an Agency, but this matter is 
outside the remit of TOR 3.)  
 
 
9.2   The Current Position in Ireland  

9.2.1 How the Irish Maintenance System Currently Works 

9.2.1.1 “The Family Law (Maintenance of Spouses and Children) Act 1976, as amended, [the 

1976 Act] is the principal Act governing applications for maintenance. The 1976 Act provides 

that a spouse can make an application to the court for spousal or child maintenance against 

the other spouse.   A parent can also apply for child maintenance against the other parent and 

a Cohabitee (within the meaning of the Civil Partnership and Certain Rights and Obligations 

of Cohabitants Act 2010 [the 2010 Act]) can apply for child maintenance against the other 

cohabitant, where they are not the parents of the child, but are a guardian of the child. 

9.2.1.2 Under the 1976 Act, a maintenance creditor is a person in whose favour an order has 

been made under the Act. The person who makes the maintenance payment is known as the 

Maintenance Debtor. 

9.2.1.3 The power to grant Maintenance for civil partners is provided for under the 2010 Act.  

The 2010 Act also enables the court to make maintenance orders in respect of qualified 

cohabitants.   When an application is made under the 2010 Act in respect of a cohabitant, the 

court also has power to make orders for child maintenance under Sections 5A and 5B of the 

1976 Act. 

9.2.1.4 Parents, certain categories of guardian or those acting in the place of parents, who 

may be liable under the Children and Family Relationships Act 2015, are obliged to maintain 

their children.  This obligation exists until the child reaches 18 years (or 23 if in full time 

education), and the obligation to maintain a dependent child with physical or mental disability 

exists throughout the lifetime of the child when deemed necessary. In cases where the family 

unit has broken down these obligations continue to apply. Child Maintenance arrangements 

can be agreed directly between the parties themselves, or with the assistance of private 

mediators, solicitors, or supports such as the Family Mediation Service and the Legal Aid 
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Board, or ultimately may be determined through the Courts.    Spouses, civil partners or 

parents may enter into a written Voluntary Maintenance Agreement with or without the 

involvement of a mediator or solicitor. If the agreement is then ruled on by a Court, it is legally 

enforceable in the same way as a Court Order.  

9.2.1.5 Collaborative law is an alternative way of resolving family law matters including 

Maintenance. It encourages parties to try to resolve their disputes in a non-confrontational 

manner, with the help of specially trained collaborative lawyers (usually privately retained), 

thereby avoiding going to Court. 

9.2.1.6 Where an agreement cannot be reached voluntarily, either party may apply to the Court 

for a Maintenance Order against the other party in respect of a dependent child (and/or for 

him or herself if they are spouses or civil partners or if they are qualified cohabitants). 

9.2.1.6 Maintenance applications before the District Court can be for up to €150 per week for 

each child (and for up to €500 per week for a spouse, civil partner or qualified cohabitant). 

9.2.1.7 For those applicants wishing to make an application for maintenance in the District 

Court, the application is made at the local District Court Office or other appropriate Court 

Office. The Maintenance Summons is issued by the District Court Clerk and sent by registered 

post to the other party (the Respondent) directing him/her to attend at Court for a hearing on 

a certain date. Maintenance proceedings are always held in private (in camera). 

9.2.1.8 On that date, the Court will hear evidence from each party and may then make a 

Maintenance Order. The Court may also adjourn the hearing to a further date, in order, if 

necessary, to obtain further information in relation to the financial means of the parties. 

9.2.1.9 In fixing maintenance, the District Court is obliged under the 1976 Act to take into 

account all of the circumstances of the case, and particular statutory factors such as the 

income, earning capacity, property and other financial resources of the parties or children, the 

financial responsibilities of the parties towards each other, a spouse or civil partner, or other 

dependent children or as a parent in respect of any other child, and the needs of the child 

concerned, including their need for care and attention.    

9.2.1.10 If the circumstances of either party substantially change after a Maintenance Order 

has been made, either party may reapply to Court at any time for a Variation Order to have 

the amount of Maintenance increased or decreased.  

9.2.1.11 The District Court can direct, where appropriate, that Maintenance Payments be 

made through the District Court Office rather than directly to the other party. The District Court 

has a fully computerised payments system for the receipt and transmission of Maintenance 

payments and all payments received from the Maintenance Debtor are dispatched to the 

Maintenance creditor without delay. If payments are made through the District Court Office, 

the District Court Clerk keeps a record of all Maintenance payments received.  

9.2.1.12 Regardless of whether the Maintenance payments are to be made directly to the 

Maintenance Creditor or through the District Court Office, if Maintenance payments are not 

made, (in breach of the Maintenance Order), then the Maintenance Creditor can commence 

enforcement proceedings. The District Court Clerk does not have a role in initiating such 

enforcement proceedings. Where the Maintenance debtor is employed or in receipt of a 

pension or a state payment, the Maintenance creditor can apply to the Court for an Attachment 

of Earnings Order, requiring the Maintenance payments to be deducted at source from the 

Maintenance debtor's salary, pension payment or social welfare payment. If the Maintenance 

debtor is self-employed then the Maintenance creditor can apply for an Enforcement 
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Summons compelling the Maintenance Debtor to attend Court on a specified date or risk 

imprisonment for contempt of court.  

9.2.1.13 If the Maintenance debtor falls behind on payments, the Maintenance creditor can 

apply to the court for orders in relation to the arrears.  

 
9.3. Problems identified within the Current System  
 
9.3.1 Enforcement is the single, most problematic, and challenging issue which has been 
identified by the Group as causing widespread frustration for the users of the system and 
which undermines the effectiveness of the Maintenance process. Cumbersome processes, 
inadequate penalties and unsatisfactory outcomes are all cited in this regard. 
 
9.3.2 There are significant delays experienced by those wishing to make an application for a 
Maintenance Order in Court and these have already been described. Due to the very heavy 
workloads in Family Law Courts, as of the date of the finalising of this Report, an applicant for 
a Maintenance Order will wait for between four and five  months from the date of issuing of 
the summons until the date on which the matter will be considered by the Court, in the Dublin 
Metropolitan Family District Courts, (the District Courts being the Courts in which the vast 
majority of Maintenance applications are heard.) It is acknowledged that the Covid 19 
pandemic has contributed to delays.  
 
9.3.3 Many of the users of the system have highlighted levels of stress, both emotional and 
physical resulting from actual Court appearances in what has been described to be a 
confrontational, adversarial environment and which has also been described as intimidating. 
It would be remembered that the parties in question are already by definition embroiled in 
unhappy, sometimes bitter but certainly challenging relationships so that additional stress can 
be very acutely experienced.  
 
9.3.4 The issue of expense has also been levied as a criticism in relation to the Courts system 
and expense was said to refer not only to the expense of obtaining legal advice and 
representation but also to the costs associated with travel, and childcare, particularly when 
attendance in Court is required on an ongoing basis over several dates. (Even where there is 
eligibility for Legal Aid, a fee of €130 will apply.) 
 
9.3.5 Concerns have been expressed as to the negative consequences, in particular for 
children, where the issues of Maintenance and Access become intertwined in the current 
Courts system. It is frequently the practice that a Maintenance Summons by one party is 
followed by an Access Summons by the other party so that both matters are dealt with together 
by a Court. The association of these two very distinct issues can create for the parties – and 
ultimately for their child(ren) - a regrettable dynamic whereby the two distinct issues, 
Maintenance and Access, can be used by the parties as counter tools. The consideration of 
the two issues together by a Court can lead to such an intertwining or connection. 
 
9.3.6 The Courts currently operate without any system of guidelines in the determination of 
Child Maintenance, dealing with each matter on a case by case basis and taking into 
consideration the circumstances of the parties. While this provides wide discretion to take into 
account particular circumstances, there can be a lack of transparency and consistency in the 
method of determination, which has been described as unhelpful. This was raised in the 
course of the Public Consultation process by several parties.  
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9.4 Calls for Reform of the Current Arrangements regarding Child Maintenance and a 
State Child Maintenance Agency 
 
9.4.1 In recent years there has been a number of calls for reform to the current arrangements 

in relation to child maintenance in Ireland. Such calls have come from members of the Public, 

academics, members of the Oireachtas, as well as from Non-Governmental Organisations 

(NGOs) with an interest in the subject. In addition, there has been a number of Dáil debates 

on the matter. Some, but not all, have called for the establishment of a State Child 

Maintenance Agency. 

9.4.2 Below are extracts from a number of reports and debates where these issues have been 

raised prior to the establishment of the Group. (Issues raised in the course of the Public 

Consultation Process are set out in Chapter 11.) This is not an exhaustive compendium – it 

does not include every statement issued by the individuals or organisations mentioned and 

neither does it suggest that no other person or organisation has put forward proposals in this 

regard. It is intended to give an indication of the difficulties that have been identified in the 

current system, the proposals that have been put forward to remedy these and the level of 

interest in and commitment to addressing such issues. The extracts have been set out 

chronologically.  

9.4.2.1 Special Rapporteur on Child Protection (2013) 
 
The sixth report of the Special Rapporteur on Child Protection (2013) included a short section 
on “Maintenance for the Benefit of Children: The Court Process”53. It acknowledged some 
advantages to an agency type system such as that which operates in some other countries. 
However, it also noted some disadvantages with that type of approach and suggested that 
some more structure in the Irish system by way of guidelines would also be welcome: 
 

A parent is under a legal duty to maintain his/her child. In circumstances where the 
relationship between parents breaks down the issue of child maintenance can be 
resolved one of two ways - by mutual agreement or Court Order. There is no set 
formula in Irish law as to the calculation of child maintenance. Rather each case is 
determined on its own facts having regard to a number of statutory factors, such as 
income, expenditure etc. Other jurisdictions have adopted child support models that 
avoid court litigation and instead establish agencies whereby maintenance is 
calculated by way of a prescribed formula. Such a system has the advantage of 
transparency and consistency, but the disadvantage of being rigid and inflexible. That 
said, more structure to the Irish model by way of guidelines or a formula providing a 
clearer indication of one’s child maintenance obligations would be welcome. 

 

9.4.1.2 Senator Lynn Ruane – Submission to the Law Reform Commission (2017) 
 

In her submission to the Law Reform Commission54 “Fifth Programme of Law Reform: Review 

of Child Maintenance legal framework” Senator Ruane (in paragraph 1.11) suggested that: 

Review in this area could look at other past and present common law models of child 
maintenance (including possibly moving maintenance away from the courts and 
towards executive agencies such as a ministerial department) with a view to 
supplementing or overhauling the framework in Ireland to provide for reasonable 
access to entitlements surrounding child maintenance.  

 
53 https://assets.gov.ie/27439/b1b21477cdb3435e9bae5435302e1a16.pdf 
54 http://lynnruane.ie/wp-content/uploads/2017/10/Child-Maintenance-Submission.pdf  

https://assets.gov.ie/27439/b1b21477cdb3435e9bae5435302e1a16.pdf
http://lynnruane.ie/wp-content/uploads/2017/10/Child-Maintenance-Submission.pdf
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9.4.1.3 One Family - Submission to the Law Reform Commission (2017) 
 
In its submission to the Law Reform Commission in 201755, One Family stated (in paragraph 
4.1): 
 

“There is a chasm in the provision of legal family law services in Ireland due to the lack 
of a Court Welfare or CAFCASS type system, which exist in other jurisdictions such as 
the UK. The UK also provide a State funded Child Maintenance Service to separated 
parents, which acts as an intermediary and alleviates the burden on resident parents 
seeking maintenance. This is the type of investment that is required to keep children 
safe, to decrease familial conflict and to strengthen family relationships post-
separation in Ireland………….” 

 
The submission further recommended that the following be considered for inclusion in the new 
Programme of Law Reform: 
 

A. A Court Welfare Service and Child Maintenance Service, as referenced above, would 
provide the best legal mechanism for families to safely and consistently access child 
maintenance payments, while reducing the burden currently placed on resident 
parents.  

B. Ensure equal access to courts through the resourcing of the Legal Aid Board, the 
Family Mediation Service and ensure that families with low incomes can access family 
assessments and support services as required by courts.  

C. Ensure that long delays in relation to court dates, assessments and reports do not 
result in children and parents being denied their right to access financial support from 
the other parent.  

D. Cooperation is critical by Government agencies requiring proof of earnings or 
maintenance, as the family law courts are not an appropriate avenue to obtain such 
proof.  

E. A clear and transparent system on how child maintenance payments are calculated by 
the courts is needed to ensure clarity, consistency and equity for families. 

 

9.4.1.4 National Women’s Council of Ireland (NWCI) - Submission to the Law Reform 

Commission (2017) 

In its submission to the Law Reform Commission “Examine legal infrastructures designed to 
secure maintenance payments” (2017)56 the NWCI referred to the Joint Committee’s report 
and to the recommendation of the UN Committee on the Elimination of All Forms of 
Discrimination Against Women calling on the State to consider establishing a statutory 
maintenance authority. 

 
[The Law Reform Commission did not proceed with the proposed review of the Child 
Maintenance legal framework.] 
 
 

 
55 https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-

the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf  
56 https://www.nwci.ie/images/uploads/2017_NWCI_Submission_to_LRC.pdf 

https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf
https://onefamily.ie/wp-content/uploads/2011/12/OneFamily_Submission-to-Law-Reform-Commission-on-the-Preparation-of-the-Fifth-Programme-of-Law-Reform_Sept17_final.pdf
https://www.nwci.ie/images/uploads/2017_NWCI_Submission_to_LRC.pdf


   

90 

 

9.4.1.5 Joint Oireachtas Committee “Report on the Position of Lone Parents in Ireland” (June 

2017)57 

This report covered a wide range of issues – not just in relation to issues under the DSP remit 

but also issues such as education and housing. It specifically drew attention to the absence of 

a child maintenance agency in Ireland: 

(4.14) Ireland has no state agency with responsibility for child maintenance payments. 
Maintenance can be paid by mutual agreement or by a court order. If an expected 
maintenance payment is not paid, is not paid on time or if a second parent is unwilling 
to submit to an agreed maintenance payment regime, then parents are forced to seek 
payments through an adversarial and costly court system. 

 
The report also drew attention to the UN Convention on the Elimination of All Forms of 

Discrimination Against Women: 

(4.15) The UN Convention on the Elimination of All Forms of Discrimination Against 
Women (1979) made the following recommendation to the Irish state in relation to lone 
parent maintenance: 

  
“57. The Committee recommends that the State party:  
(a) In line with the Committee’s general recommendation No. 29 (2013) on economic 
consequences of marriage, family relations and their dissolution, undertake research 
on the economic consequences of divorce on both spouses, with specific attention to 
the differences in spouses' earning potential and human capital, which addresses 
gender-based economic disparities between spouses resulting from the existing sex 
segregation of the labour market, the gender wage gap, and women’s disproportionate 
share in unpaid work, particularly focusing on whether judges take these factors into 
account in their decisions; and  
(b) Consider establishing a statutory maintenance authority and prescribing amounts 
for child maintenance in order to reduce the burden of women to litigate for child 
maintenance orders.” 58 
 

 
 
9.4.1.6 Sinn Féin59 Policy Paper “A Child Maintenance Service for Ireland” (2018) 
 
In 2018 Sinn Féin published a policy paper entitled A Child Maintenance Service for Ireland, 
outlining their proposals based on the current model in Northern Ireland. 
 
It recommended the establishment of a Child Maintenance Service (CMS) based on three 
guiding principles: 
 

• The child/children are central to all child maintenance agreements. 

• Lone parents are assisted and supported throughout the entire process. 

 
57 
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2
017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf  
58 The Convention on the Elimination of All Forms of Discrimination against Women was adopted by the United 
Nations General Assembly on 18 December 1979.   It entered into force as an international treaty on 3 
September 1981.      The text quoted here is paragraph 57 from “Committee on the Elimination of all forms of 
Discrimination Against Women: Concluding observations on the combined sixth and seventh periodic reports 
of Ireland, 2017”.  
59 https://www.sinnfein.ie/files/2018/A_Child_Maintenance_Service_for_Ireland.pdf 

https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf
https://data.oireachtas.ie/ie/oireachtas/committee/dail/32/joint_committee_on_social_protection/reports/2017/2017-06-15_report-on-the-position-of-lone-parents-in-ireland_en.pdf
https://www.sinnfein.ie/files/2018/A_Child_Maintenance_Service_for_Ireland.pdf
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• Maintenance is treated as a means to help lift children out of poverty and not as a 
source of household income. 

 
9.4.1.7 One Family (2018) 

 
In 2018 One Family welcomed the launch of Sinn Féin’s proposal paper on the establishment 
of a statutory Child Maintenance Service and stated: 

 
“This proposal is an important first step in clearly asserting that the payment of child 
maintenance is not a discretionary gift, but a legal requirement, and the responsibility 
of both parents.” 
 
“Children living in one-parent families are living in the most socially and financially 
deprived homes in Ireland. Lone parents have the highest rates of consistent poverty, 
the lowest disposable income and the highest rates of deprivation. The government 
has made clear commitments to reduce child poverty and the formation of a Child 
Maintenance Service provides a clear opportunity for the government to increase 
household income for lone parents. 
 
Current mechanisms available to parents to seek maintenance orders, and their 
subsequent enforcement, rest with those who are seeking the payment, placing an 
excessive burden on them. Parents must utilise the family law courts to legally seek 
and enforce these requests. Many parents find the court process daunting and 
overwhelming and require, often costly, legal advice in order to fully utilise the family 
courts system effectively. There is also inconsistency and a lack of transparency 
regarding how the courts decide how much maintenance should be paid by the non-
resident parent. State intervention is needed to better support these families. 
 
Some countries, mostly Nordic (Denmark, Norway, Finland, Sweden) and some 
Central European states (Germany), operate systems of guaranteed maintenance 
which involves state departments making provisions to ensure children actually receive 
maintenance consistently even where non-custodial parents are unwilling to pay. 
Countries such as the United Kingdom, Ireland and United States view child 
maintenance as a financial obligation on liable relatives governed by family law placing 
the burden on custodial parents in seeking maintenance arrangements. The effect of 
these two aforementioned approaches to maintenance governance and provision 
mean very different outcomes for one-parent families.  Children have better outcomes 
in those countries where a guaranteed state mechanism is in place for the payment of 
child maintenance.” 
 

9.4.1.8 Better Outcomes Brighter Futures – NGO Sub-Group on Child Poverty (incorporating 
Barnardos, the Children’s Rights Alliance, Early Childhood Ireland, National Youth 
Council of Ireland, Saint Vincent de Paul; and One Family, Better Outcomes Brighter 
Futures -  (2018) 

 
 
In its submission60 on “Actions to Achieve the Child Poverty Reduction Target” in 2018 it did 
not explicitly call for the establishment of an agency but it did state that: 
 

“The current process to seek child maintenance should be reconsidered as it fails on 
a policy level to address the high poverty rates experienced by one parent families.” 

 

 
60 https://onefamily.ie/wp-content/uploads/2019/10/BOBF-NGO-Sub-Group-on-Poverty-Sept-2018.pdf 

https://onefamily.ie/wp-content/uploads/2019/10/BOBF-NGO-Sub-Group-on-Poverty-Sept-2018.pdf
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9.4.1.9 Single Parents Acting for the Rights of Kids (SPARK) (2018) 
 

In 2018, SPARK called for the establishment of a statutory maintenance agency, 
claiming that the seeking of maintenance through the court system prolonged family 
discord and placed an unfair burden on the recipient to enforce any order handed down 
by a judge. Louise Bayliss stated:   

 
“There should be a statutory maintenance agency, which is fair for everybody, 
including fathers,” she said.  “Courts, by their very nature, are very contentious. There 
is always a winner and a loser.” 
 

9.4.1.10 One Family – Child Maintenance Position Paper (2019)  
 

This paper called for, amongst other things, the following: 
 

“….a future-proofed child maintenance service. One Family is very aware that family 
forms are changing rapidly, that work patterns are changing also, with debates about 
the nature and extent of precarious work, for example, of particular concern for lone 
parents. The future of secure housing tenure, work-related nomadism, and 
homelessness further problematises the nature of family life. In this fast-changing 
globalised environment, Ireland will need to design social and employment systems 
which meet newly emergent and fluid socio-economic and political realities. To that 
end, we believe that the way out of the particular stumbling block that our current child 
maintenance system exhibits is to establish a comprehensive independent Court 
Welfare Service which integrates all the requirements of families and children 
accessing the family law courts and social services.” 
 

9.4.1.11 Dáil Debate October (2019)  
 

In a Private Member's Motion on this matter on 22 October 2019 Sinn Féin called on the 

Government to fund research into examining best international practice when it comes to 

determining, collecting, transferring and pursuing child maintenance payments; engage and 

include all stakeholders in this funded project from point of design and establishing terms of 

reference, to implementation; and establish, based on that research, a statutory child 

maintenance service with sufficient enforcement powers and links to Revenue. During the 

debate there were also calls for significant from Deputies representing other Parties and 

Independent Deputies. In responding, the Minister of State at the then Department of 

Employment Affairs and Social Protection (now DSP) noted the supports available for lone 

parents and outlined the commitment to establish this Group and to conduct research into the 

international position. 

 
9.4.1.12 National Women’s Council of Ireland (NWCI)(2020)  
 
In its submission to the Department of Social Protection’s Statement of Strategy 2020-2023 
the NWCI call for the establishment of statutory maintenance service/authority and stated: 
 

“There is a significant rate of non-compliance with child maintenance orders, significant 
delays in the courts system and a high cost involved in engaging a litigious route. NWC 
welcomed the commitment in Budget 2020 to addressing the issue of child 
maintenance. A Statutory Maintenance Agency would take the issue of child 
maintenance out of the adversarial court system, reduce the burden on women to 
litigate for child maintenance orders and act as an anti-poverty measure. It has also 
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been called for by the Joint Committee on Social Protection in its Report on the Position 
of Lone Parents in Ireland (2017) and the UN Committee on the Elimination of All 
Forms of Discrimination Against Women.”61 

 
This followed previous calls from the NWCI, such as in its 2019 pre-Budget submission62 to 
Government stating such an authority would reduce the burden on “mothers who parent alone 
to litigate for child maintenance” and: 
 

“As things stand, women are forced to secure child maintenance through the courts in 
an approach that is costly, complex and time consuming.  This agency will be 
invaluable to women who require its services. And it will also save the State money 
long term by reducing the need for legal aid as well as removing this process from the 
already overburdened courts system.”  
 

9.4.1.13 Barnardos (2021) 
 

The Barnardos Budget Submission 2021 includes the following recommendation (No. 20)  
 

“Develop a Court Welfare Service as part of the creation of a dedicated Family Court. 
Phased investment should begin in Budget 2021, with full investment spread out over 
five successive Budgets. This service to include a national system of Child Contact 
Centres; a system for the statutory assessment and management of child maintenance 
payments; the management and resourcing of necessary court assessments in 
relation to children and parents; a range of ancillary family support services including 
parenting courses, counselling, mediation, and mentoring; and expert training for all 
relevant staff and stakeholders.” 

 
9.4.1.14 Dáil Debate – 29 July 2020  

 
Deputy Claire Kerrane tabled a Parliamentary Question asking whether the Minister’s attention 
had been drawn to the difficulties faced by lone parents in terms of child maintenance 
payments; if reform in the area will be a priority; and if so, the timeline for such reforms. During 
her contribution to the debate Deputy Kerrane referenced the Sinn Féin paper on the 
establishment of a State Maintenance Agency. 
 
In reply, Minister Humphreys referenced the Programme for Government and the commitment 
to examining international best practice. 

 
9.4.1.15 Programme for Government (2020) 

 
The last Programme for Government reasserted the commitment by Government to be guided 
by international best practice and in light of the findings of this review.  

 
The Programme for Government (p. 75) includes the following commitments: 

• Act to reform our child maintenance system and address key issues such as 
calculation, facilitation, and enforcement, guided by international best practice and in 
light of the findings of the Murphy Review.  
• Continue to prioritise and protect supports for lone parents, having regard to 
the recommendations of the Joint Oireachtas Committee on Social Protection’s Report 
on the Position of Lone Parents in Ireland (2017). 

 
61 https://www.nwci.ie/images/uploads/NWC_submission_to_DEASP_SOS_2020-2023.pdf 
62 https://www.nwci.ie/images/uploads/NWCI_PBS_2019-FINAL.pdf 

https://www.nwci.ie/images/uploads/NWC_submission_to_DEASP_SOS_2020-2023.pdf
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9.5 Consideration of the Establishment of a State Child Maintenance Agency  
 
9.5.1 Having regard to problems which have been identified in relation to the current system 
(the Courts System) and which have been set out in paragraph 9.3 of this Chapter; and having 
further regard to the calls for the reforms of the system which have been detailed at paragraph 
9.4 of this Chapter, it was the conclusion of the Group, that the current system in relation to 
Child Maintenance is in need of immediate and radical reform. 
 
9.5.2 The two options which were presented to the Group in relation to such reform were:  

a) The immediate and radical reform of the current Family Law Courts system, or 
b) The establishment of a State Child Maintenance Agency. 

 
These two options will be further expanded upon and analysed in Chapter 12. 
 
9.5.3 For the purposes of this Chapter, in relation to the consideration of the establishment of 
a State Child Maintenance Agency, three significant issues required to be addressed. Firstly 
the International position (Paragraph 9.5.4.1); secondly, Constitutional Issues arising in the 
context of the setting up of a State Child Maintenance Agency (Paragraphs 9.5.5.1 to 9.5.5.13) 
and thirdly the question of a formula or guidelines (Section 9.6). 
 
9.5.4.1 Firstly, as Ireland has never had a State Child Maintenance Agency, in order to best 
inform the deliberations regarding the case for the establishment of same, and to identify what 
constitutes International best practice, the Group undertook research into and examined the 
international experience, international perspectives and international models in six 
jurisdictions. The results of such research are set out in Chapter 10. 
 
9.5.4.2 The Group also looked for submissions from members of the public and from 
Stakeholders through the Public Consultation Process. The results from the feedback from 
this process are set out in Chapter 11. 
 
9.5.5 Secondly, Constitutional Issues arising in the context of the setting up of a State 
Child Maintenance Agency 
 
9.5.5.1 In considering whether a State Child Maintenance Agency should be established, it 
was necessary for the group to give some consideration to any legal issues arising and in 
particular whether there would be any constitutional issues, requirements and/or limitations in 
relation to the establishment/functioning of such an Agency.   
 
9.5.5.2 Mary O’Toole SC (a member of the Group) outlined concerns arising out of the 
consideration of this issue and subsequently provided two memos to the Group setting out her 
views as to the Legal and Constitutional issues engaged. The first memo contains her views 
on the Legal and Constitutional issues arising in considering the establishment of a Child 
Maintenance Body. The second memo, by way of an addendum to the first, sets out her views 
on whether the creation of a Child Maintenance Body which was concerned solely with cases 
where the only financial relief being sought was maintenance (standalone maintenance cases) 
and did not deal with provision cases, would be legally permissible. Both the memo and the 
addendum are to be found at Appendix 9. A summary of her views on the Legal and 
Constitutional issues arising on the establishment of a Child Maintenance Body are set out 
hereunder at paragraphs 9.5.5.3 to 9.5.5.9 inclusive. 
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9.5.5.3 Articles 34 and 37 of the Constitution 
The Constitution provides that the administration of justice is for the judiciary alone. It does, 
however, permit the setting up a body that exercises limited functions and powers of a judicial 
nature. There have been a considerable number of cases over the years where individuals 
have challenged the constitutional validity of various bodies, claiming that the function of those 
bodies constituted the administration of justice and that their powers were not limited in nature. 
This case law suggests, as a broad generality, that to conform to the constitutional 
requirements, it is necessary for such a body to retain its quasi-judicial character that it does 
not make final orders, certainly without the consent of the parties, and it does not retain a 
power of enforcement of its orders.  
 
9.5.5.4 Constitutional Status of Divorce and Proper Provision  
Article 41.3.2 of the Constitution empowers the courts to grant decrees of Divorce, subject to 
certain conditions including that the court must be satisfied that “such provision as the court 
considers proper having regard to the circumstances exists or will be made for the spouses, 
any children of either or both of them and any other person prescribed by law” before a decree 
of divorce may be granted. Making provision on divorce is thus a matter for the court, and not 
for either the legislature or the parties. The provisions of Article 41.3.2 must be taken into 
account along with Articles 34 and 37 of the Constitution in any consideration of the 
establishment of a State Child Maintenance Agency. Thus, a body that calculates Child 
Maintenance could interfere with the courts’ constitutional function in a divorce case. 
  
9.5.5.5 The wording of Article 41.3.2 suggests that prescriptive guidelines and formulae for 
the calculation of child maintenance could not be imposed on the divorce court. It may be 
arguable that the Article would have the further effect of prohibiting legislation applying a 
formula to child maintenance assessments in divorce cases even where such a formula was 
not binding on the court.    
 
9.5.5.6 That is not to say that the Courts cannot accept as proper provision an agreement of 
the parties as to how much child maintenance should be paid in a divorce case. However, the 
court is not bound by the agreement of the spouses in this regard. Nor is the court in such 
cases, being asked to apply a universal formula for the calculation of child maintenance. As 
set out above, if a formula for child maintenance devised and applied by an agency is not 
binding on the court in a divorce matter, that is not to say that the legislature is precluded from 
setting down any statutory factors or guidelines to inform the courts task in divorce cases.   
 
9.5.5.7 The divorce legislation sets out that the court must have regard to all of the 
circumstances of the case, and to specific factors of a broad nature in determining proper 
provision in divorce63.  The court in a divorce matter is usually engaged in a consideration of 
the entire financial circumstances of the couple concerned. Both the judicial separation and 
divorce legislation also set out separate factors the court must take into account in making 
provision for dependent children. The court may attribute what weight it considers appropriate 
to the factors as they apply to the individual case.  
 
9.5.5.8 Complexity of financial relief in Provision Cases 
In all of these types of cases, quite apart from any constitutional considerations engaged, the 
courts must embark on an extensive analysis of the assets, income and pension entitlements 
of the parties and arrive at a conclusion as to what is fair by way of provision for each of them 
and their dependent children, including the power to make separate provision for dependent 
children where appropriate. This is a much more complex exercise than is involved in dealing 

 
63 The court has virtually identical statutory powers when dealing with separation cases concerning spouses 
seeking judicial separation, or in respect of civil partners pursuant to the Civil Partnership and Certain Rights 
and Obligations of Cohabitants Act 2010.    
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with cases concerning child maintenance, or even maintenance for a spouse/civil 
partner/cohabitee and child.  
 
9.5.5.9 The Supreme Court in the D v D [2015] IESC 16 found that all elements of provision 
are, to a greater or lesser extent, interconnected. For example, the Court held that a party in 
whose favour an order for significant maintenance is made may not be entitled to the same 
capital provision. As Child Maintenance is only one aspect of relief in Provision cases the court 
may well adjust the provision it makes in relation to child maintenance either upwards or 
downwards, in light of the other reliefs it intends to grant in order to achieve proper provision 
for a family in a particular case.  
 
9.5.5.10 NOTE In the light of the Constitutional and Legislative provisions (in the instances of 
Divorce cases) and legislative provisions (in the instance of Judicial Separation cases) which 
require a Court to be satisfied that proper provision has been made for the parties, before a 
Decree of Divorce or Judicial Separation can be made, such cases are collectively referred to 
in this Report as “Provision Cases”. 
 
9.5.5.11 An extended memorandum setting out the legal issues in relation to the possible role 
of a State Child Maintenance Agency, the difference in the functions carried out by the Court 
in Maintenance cases vs Provision Cases and the justification of any difference in treatment 
was prepared/produced by the same member of the Group and is set out in Appendix 9. 
 
9.5.5.12 A full memorandum setting out the legal issues in relation to the setting up of a State 
Child Maintenance Agency was again prepared/produced by the same member of the Group 
and is set out in Appendix 9.  
 
9.5.5.13 Regard should be had to the contents of both Memoranda in any further consideration 
in respect of the setting up of a State Child Maintenance Agency.  
 
9.5.6 Thirdly, Formula/Guidelines 
 
9.5.6.1 Although the specific wording of TOR 3 refers to the establishment of a State Child 
Maintenance Agency the relevant extract from the Programme for Government refers also to 
“key issues such as calculation, facilitation and enforcement”. Furthermore it will be clear that 
a State Child Maintenance Agency would not be in a position to function without a clearly 
defined formula or set of Guidelines in order to ensure transparency and consistency in any 
recommendation or determination it might make. The Group is clear that whereas it is not 
within its Terms of Reference to devise a formula or set of Guidelines, it is necessary, in the 
course of its deliberations on the issue of a State Child Maintenance Agency to consider also 
the advantages/disadvantages of a formula/set of guidelines for the purposes of 
calculating/recommending/determining maintenance.  
 
9.5.6.2 The current position is that the Courts, in determining Maintenance, pursuant to 
Section 5 of the Family Law (Maintenance of Spouses and Children) Act 1976 (as amended) 
must have regard to all of the circumstances of the case and in particular to the income, 
earning capacity, property and other financial resources of both parties. Currently, there is no 
formula, or more particular guidelines which a Court must take into consideration. Each case 
is decided on its own facts. Subject to the provisions of Section 5, a Court has full discretion.  
 
9.5.6.3 Whereas it is recognised that a system incorporating a prescribed formula or set of 
Guidelines (Guidelines being in principle a formula but incorporating some discretion and 
flexibility within the formula) may have the advantages of being transparent and consistent, it 
may also have the disadvantages of being rigid or inflexible, and therefore of failing to able to 
take into consideration particular requirements or circumstances of individual cases.  
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9.5.6.4 The Group has considered whether the Irish system would benefit from a structure of 
a formula/set of Guidelines which would provide a clearer indication of the obligations in 
relation to Child Maintenance and a majority expressed themselves to be in favour of such, 
subject to any Constitutional issues arising.  
 
 
9.6 Conclusion 
 
9.6.1 In this Chapter the current position in Ireland, as to how the maintenance system 
currently works has been described in detail. The principal problems which have been 
identified in the current system have been set out. Details of calls for the reform of the Current 
arrangements and the commitment in the Programme for Government, 2020 have been set 
out.  
 
9.6.2 The options in relation to the reform of the current system were presented and three 
significant issues were addressed in respect of the option of the establishment of a State Child 
Maintenance Agency as follows:  
 
9.6.2.1The requirement for research as to what constitutes international best practice. 
9.9.6.2.2 Constitutional issues arising in the context of the establishment of a State Child 
Maintenance Agency.  
9.6.2.3The issue of a Formula/Guidelines approach to the calculation of Child Maintenance.  
 
9.6.3 The analysis, conclusions and recommendations of the Group in relation to TOR3 are 
set out in Chapter 12.  
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Chapter 10 

International Perspectives and Models – Child Maintenance 

10.1 Introduction 
 
10.1.1 On the establishment of the Group it was acknowledged that it would be necessary to 
conduct a broad and well researched review of what constituted international best practice in 
considering the issue of the possible establishment of a State Child Maintenance Agency, 
(TOR 3). (In relation to TORs 1 and 2 it was recognised that the different taxation and social 
welfare systems operating in other jurisdictions would render international comparisons to be 
of very limited value. Therefore, it was decided to focus the international comparison on issues 
relating to TOR 3.)  
 
10.1.2 A number of jurisdictions were identified as offering the most relevant models for the 
purposes of consideration and analysis.  
 
10.1.3 A major factor in deciding on such jurisdictions was the fact that Ireland is a Common 
Law jurisdiction, whereas all other EU member states (with the exception of Cyprus) are Civil 
Law jurisdictions. (Cyprus is a hybrid of the Common Law and Civil Law systems.) On this 
basis, contact was made with the appropriate authorities in Northern Ireland, Great Britain, 
Canada, New Zealand and Australia, all Common Law jurisdictions. In addition, contact was 
made with Germany, a civil law jurisdiction and a fellow member of the EU.  
 
10.1.4 Questionnaires were drawn up and circulated to the authorities in each of these 
jurisdictions. Comprehensive responses were received from each jurisdiction, each of which 
was of interest and benefit to the work of the Group.  
 
10.1.5 Information in relation to Northern Ireland was supplemented by two lengthy meetings 
with officials from the Northern Ireland Child Maintenance Service and the Child Maintenance 
Policy and Legislation Team with the Department for Communities. 
 
10.1.6 The Group met, online, with a senior member of the Canadian judiciary, Madam Justice 
Roselyn Zisman. 
 
10.1.7 A senior member of the New Zealand judiciary, Judge Goodwin, furnished to the Group 
a detailed and informative paper (see Appendix 4). 
 
10.1.8 A member of the Group was also funded to attend, again online, a Family 
Law/Maintenance Seminar in Canada entitled 'Recent Developments in Advanced Issues in 
Child and Spousal Support', the reports from which were duly circulated to the Group.  
 
10.1.9 In the course of its meetings, the Group was presented with well researched briefing 
papers on international comparisons and models, presenting an overview of arrangements of 
other jurisdictions, prepared by the Secretariat to the Group. 
 
10.1.10 The Group was also referred to European and International research papers and 
European/International surveys in relation to state child maintenance bodies. It was found that 
much of the statistical information available was dated/out of date. For example, in an EU 
report outlining the percentages of single parents in receipt of maintenance in EU member 
States, which was published in 2014 (and is the most recent available) the data was 
predominately from the year 2000. 
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10.1.11 Particular attention was focused on the Northern Ireland model on the basis that this 
is a system operating on a scale which appeared to be of significant relevance to this 
jurisdiction and with which there was much direct shared experience. 
 
10.1.12 The Group has been fortunate in that it has been able to refer to a very recently 
published Report by the UK Controller and Auditor General “Child Maintenance, The 
Department for Work and Pensions” (March 2022) which sets out a very comprehensive and 
up to date account of the scope and operations of the UK Child Maintenance Service (CMS) 
and of the running costs of same64. A more detailed reference to this Report is set out in 
Chapter 12 paragraphs 12.4.2.4 – 12.4.2.9. 
 
10.1.13 Regrettably, due to the time available, it was not possible for the Group to undertake 
a full consideration of this Report or to clarify certain key aspects of it. It is nevertheless the 
consensus view of the Group that due consideration should be given to this Report in any 
further consideration of the establishment of a State Child Maintenance Agency.  
 
10.2 Background and Context 

 
10.2.1 Child Maintenance is defined widely as a regular contribution from a non-resident 
parent towards the financial cost of raising a child, usually paid to the parent with whom the 
child lives most of the time.65 
 
10.2.2 Common key principles identified in the jurisdictions reviewed by the Group included: 

that child maintenance is the right of a child; that both parents have a legal responsibility to 

provide for their child; and that there is an obligation on a non-custodial parent to provide 

financial support for the care of a dependent child.  

10.3 Differences between Common Law and Civil Law Jurisdictions 
 
10.3.1 In Common Law jurisdictions past legal precedents, established by way of case law or 
judicial rulings, are used to decide the cases at hand, subject to the relevant legislation and 
(in the case of Ireland) the Constitution. Judges in a common law jurisdiction decide matters 
of law, and in the absence of a jury also find facts. The system is adversarial and arguments 
are made before the Court by or on behalf of each party, on foot of which a Court then makes 
a decision.  
 
10.3.2 In Ireland, Child Maintenance applications are determined with regard to legislative 
factors, the best interests of the child and where applicable the provisions of the Constitution. 
No child maintenance formula or guideline is available to the Court and decisions are made 
on the facts of each case.  
 
10.3.3 Civil law is a legal system originating in Europe whose core principles are set out in 
codified statutes and ordinances. The system is inquisitorial, and the judge’s role is to establish 
the facts of the case and to apply the provisions of the applicable code.  
 
10.3.4 Civil law dominates in the European Union, Ireland and Cyprus being the only 
remaining common law countries in the EU post Brexit. 
 

 
64 ‘Child Maintenance’ The Department for Work & Pensions, Report by the Comptroller and Auditor General, 
Session 2021-22, 3 March 2022 HC 1139. Available here: Child maintenance (nao.org.uk) 
65 Beaumont, K and Mason P (2014) Child maintenance system in EU Member States from a gender perspective. 
European Parliament. 

https://www.nao.org.uk/wp-content/uploads/2022/03/Child-Maintenance.pdf


   

100 

 

10.3.5 Due to the fundamental differences between the common law and civil law jurisdictions 
it was decided for the purposes of this Report to concentrate for the most part on the 
experiences of other common law jurisdictions. For comparative purposes, contact was made 
with one EU Member State (Germany) and the model which operates in Germany was 
considered.  
 

10.4 The European Perspective: Civil Law Jurisdictions 
 
10.4.1 A common principle in Civil Law jurisdictions is that the issue of Child Maintenance 
should be determined by the parents of the child where possible. Courts or agencies intervene 
only where agreement is not reached.  
 
10.4.2 A widespread analysis of maintenance systems across 14 countries within Europe 

identified three maintenance regimes operating: court, agency and hybrid.  

 

10.4.3 Across the 27 EU Member States and the United Kingdom, all have parental 

involvement in the determination of maintenance payments with the exception of Italy. Nine 

states have an agency available to assist with the determination of maintenance and all but 

two States (Denmark and Poland) have Court involvement. Most States use the Courts as a 

mechanism for the enforcement of maintenance.  

 

10.4.4. Where there is non-payment of child maintenance by the non-resident parent, child 

maintenance is determined directly by the State in Austria, Estonia, Germany, Hungary, Italy 

and Sweden. Special bodies indirectly governed by the State in France, Slovakia and Belgium 

ensure that child maintenance is paid. Compliance is ensured by local authorities in the Czech 

Republic, Denmark and Finland. Child maintenance is guaranteed by special funds in Latvia, 

Lithuania, Luxembourg, Poland and Portugal, and compliance is regulated by a special agency 

in the Netherlands. 

 

10.4.5 Recent research found that there is a large variation between countries with regard to 

which income groups of lone parents are more likely to receive maintenance. In Germany, 

Finland and Spain either poorer lone parents are more likely to receive maintenance or there 

is no difference across income quintiles of who receives maintenance. Whereas in the UK it 

is clear that the highest income groups are the ones most likely to receive child maintenance 

compared to lower income parents.   

 
10.4.6 In countries in which Child Maintenance is determined by the Courts, child support is 
often provided by the State, in cases where the non-custodial parent fails to pay. However, in 
some countries, the first to decide on the amount of child maintenance are the parents and 
the Courts or agencies intervene only where agreement is not reached.  

 
 
10.5 Civil Law Jurisdictions: Child Maintenance Models 

 
10.5.1 Germany  

10.5.5.1 The Government Department with responsibility for maintenance in Germany is the 

Federal Ministry for Family Affairs. The parents can agree Child Maintenance arrangements 

between them and may elect to establish “enforceable title” by way of a certificate issued by 

the Youth Welfare Office. Where agreement cannot be reached the custodial parent can either 
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seek the assistance of the Youth Welfare Office in asserting a maintenance claim or may make 

an application to court.  

10.5.5.2 The amount of maintenance payable for a minor child is set out in the German Civil 

Code. The code provides for a calculation based on the tax allowance for the material 

subsistence of a child, in three age brackets, and the Federal Ministry of Justice and 

Consumer Protection determines the specific minimum amount, based on the code, every two 

years by statutory order.  

10.5.5.3 The minimum maintenance amount payable may then be adjusted upwards in line 

with the income of the person required to pay maintenance, i.e., where the payer has a higher 

income child maintenance will be adjusted upwards accordingly. 

10.5.5.4 The calculation is carried out using the Dusseldorf Maintenance Table (Dusseldorf 

Tabelle)66, which was developed by representatives of all higher regional courts. The Table is 

a non-binding guideline which judges are not required to follow, but in practice the Dusseldorf 

Table is of significant importance both where it is applied in legal disputes and when applied 

by the authorities.  

10.5.5.5 The State will make “advance maintenance payments” or “deficiency payments” 

where; the child (up to the age of 18 and unmarried)67 lives with one of its parents and the 

child does not, or does not regularly, receive maintenance from the non-resident parent. Other 

pre-conditions also apply and advance maintenance payments are not means-tested. Where 

advance maintenance payments are made the State will then take steps to recover the 

payments from the maintenance debtor. 

 
10.6 Common Law Jurisdictions: Child Maintenance Models 

10.6.1 Northern Ireland  

10.6.1.1 Northern Ireland has a similar but separate statutory system of Child Maintenance to 

the rest of the United Kingdom, provided through the Northern Ireland Department for 

Communities (DFC). 

10.6.1.2 The Child Support Agency (CSA) was launched in Northern Ireland in 1993. It was 

subsequently renamed the Child Maintenance and Enforcement Division and is now known 

as the Child Maintenance Service (CMS). 

10.6.1.3 Regular evaluations were completed and changes were introduced in 2003 and again 

in 2012 to develop and improve the scheme with particular focus on improved IT systems.  

The current service would have ongoing work to consider improvements. 

10.6.1.4 CMS is part of the DFC with funding provided from within the overall budget of DFC 

but with some of the costs offset by any fees/charges collected. CMS has moved from being 

 
66 The Dusseldorf table is based on coordination agreements between judges of the Divisions of Family Law of 
the Higher Courts of Dusseldorf, Koln and Hamm, the Maintenance Commission of the ‘Deutscher 
Familiengerichstag e.V.” (German Family Court Day) and a survey of the other higher Regional Courts.  
https://www.olg-
duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php  
67 Before 2017 advance maintenance payments were only made for minors up to the age of 12 with support 
limited to 72 months – post 2017 the support is extended to all minors and there is no longer a maximum period 
for the receipt of the benefit. This extension led to a substantial increase in advance maintenance 
Forsakringskassan 

https://www.olg-duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php
https://www.olg-duesseldorf.nrw.de/beh_sprachen/beh_sprache_EN/engl_infos/engl_duesseldorfer_tabelle/index.php


   

102 

 

a standalone statutory agency to being a Directorate within a Government Department with 

statutory regulations. No substantive differences in its operations were identified as a result of 

the change from being a standalone agency to operating within a Government Department.  

10.6.1.5 There are no costs or fees for using CMS, if the parents use the Direct Pay service. 

For those who use the Collect and Pay service there is a collection fee each time a payment 

is made or received – this is set at an additional 20% charge for the Paying Parent with the 

Receiving Parent having 4% deducted from the maintenance payment. There are further 

charges if CMS is required to take enforcement action to secure payment.  

10.6.1.6 In Northern Ireland child maintenance can be arranged:  

a) Through a Maintenance Order or Consent Order from a Court: 

b) Privately through a family-based arrangement or  

c) Through CMS 

Engagement with all State structures and processes is voluntary.  

10.6.1.7 The Northern Ireland Courts and Tribunals Service is responsible for the 

determination, operation and enforcement of Maintenance Orders and Consent Orders, as the 

authority through which the Courts operate.  

10.6.1.8 Where a Maintenance Order or Consent Order has been obtained from the Court, it 

must remain in force for one year before an application can be made to CMS. The Courts 

continue to deal with maintenance in the context of other issues, such as divorce.  

10.6.1.9 Before a parent can make an application to the statutory Child Maintenance Scheme 

administered by CMS he/she must first contact Child Maintenance Choices (CMC) which is a 

free and impartial service which gives parents information and advice on making a child 

maintenance arrangement by: 

a) Explaining ways to put a child maintenance arrangement in place if there is not 

already one in existence 

b) Helping to check if the child maintenance arrangement in place is suitable for 

the particular circumstances 

c) Using an online calculator to advise a parent how much child maintenance 

should be agreed/paid. 

10.6.1.10 If a family based arrangement cannot be agreed between the parents CMC will refer 

the parents to CMS to set up a formal arrangement in respect of maintenance. 

10.6.1.11 There is a formula to determine the amount of Child Maintenance to be paid under 

the statutory child maintenance scheme which is calculated using the CMS child maintenance 

computer system68. 

10.6.1.12 Either party may also apply to have a maintenance calculation varied. Variations 

allow some circumstances which have not been taken into account in the standard 

maintenance calculation rules, to be considered. If agreed to, a variation can lead to an 

adjustment to the maintenance calculation.  

10.6.1.13 Furthermore, if the child stays overnight with the Paying Parent, at least one night 

per week on average, the amount of Child Maintenance to be paid may be reduced. 

 
68 A link to explain the five child maintenance rates available is to be found here – 
https://www.nidirect.gov.uk/articles/child-maintenance-rates-explained#toc-0 

https://www.nidirect.gov.uk/articles/child-maintenance-rates-explained#toc-0
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10.6.1.14 An online calculator is also available to parents to provide an estimation as to the 

amount of Child Maintenance to be paid. 

10.6.1.15 A parent can appeal a child maintenance decision about payment amounts. 

However, before they can appeal, they must first contact CMS to ask for the decision to be 

looked at again. This is called mandatory reconsideration. Following the completion of the 

mandatory reconsideration, the parent will receive a Mandatory Reconsideration Notice. If 

they are unhappy with the outcome of the mandatory reconsideration, they can appeal to an 

independent tribunal within one month of the date of the Mandatory Reconsideration Notice. 

10.6.1.16 There is a financial ceiling to the amount of maintenance that can be determined 

under the statutory child maintenance scheme.   The “basic plus” rate will be applied on top of 

the basic rate if the non-resident parent’s gross weekly income is more than £800 up to a limit 

of £3,000.  Parents/persons with care can however apply to the courts for an order for top up 

maintenance where the non-resident parent’s gross weekly income exceeds £3,000.   

10.6.1.17 Any arrears of child maintenance owing remain properly payable by the non-resident 

parent and CMS will take whatever actions available to it to attempt to obtain payment. 

However, the CMS will not intervene, and no payment will be made to the parent/person with 

care in lieu of unpaid child maintenance. 

10.6.1.18 If necessary, CMS will use the Courts and the Enforcement of Judgements Office 

(EJO), (a part of the Northern Ireland Courts and Tribunals Service) a centralised unit for 

enforcing Civil Judgements, for the recovery of unpaid maintenance.  

10.6.1.19 If a parent fails to pay what they owe, CMS can attempt to get payment by: 

a) Deduction from Earnings order from a parent’s wages 

b) Deduction order from a parent’s bank or building society account 

c) Deduction from a parent’s benefit or pension  

d) Obtaining a Liability Order for maintenance arrears from a court thereby 

enabling further enforcement action to be taken  

 

10.6.1.20 A Liability Order from the Courts can then be used to take the following enforcement 

actions against a non-compliant parent: 

a) refer case for seizure of belongings to sell them 

b) share information about the Liability Order with Credit Reference Agencies 

which can affect a parent’s credit rating 

c) freeze money and assets held by parent 

d) put a charge against property so it cannot be sold or remortgaged  

e) force sale of a parent’s property or other assets 

f) remove a parent’s driving licence for up to 2 years 

 

10.6.1.21 CMS can also take parents, employers of other third parties to court where they 

could be fined up to £1,000 if they: 

a) don't give CMS information they need 

b) give CMS information they know is false 

c) don't tell CMS their address has changed (parents only) 
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10.6.1.22 CMS have computer system interfaces in place with HMRC and DFC social security 

benefit systems to obtain and share relevant income information.  In relation to cases where 

a Liability Order has been granted against a non-compliant parent, CMS will register it with 

the Enforcement of Judgments Office (EJO) to enforce payment of the Liability Order.   

 

10.6.1.23 CMS works closely with its counterpart in Great Britain, Child Maintenance Group 

(CMG) and avails of its IT systems, CMG being part of the Department for Work and Pensions. 

 

10.6.1.24 Officials from CMS and the Child Maintenance Policy and Legislation Team with the 

Department for Communities made two presentations to the Group. They outlined that in 1993 

a very complex approach was used which required the gathering of 108 pieces of information. 

In 2003 the system was revised, essentially marrying two schemes and the formula was 

simplified. However, the processing of an application for assessment was slow, taking 

approximately 287 days clearing time and compliance levels were low at around 50%. In 2012 

an overall review was carried out across Great Britain and Northern Ireland with a greater 

focus on parents making their own arrangements. The formula was simplified again and IT 

systems were improved. 

 

10.6.1.25 The overall result is that child maintenance now is mainly managed by CMS (rather 

than through the Courts) with a significant reduction in cases litigating child maintenance.  The 

system has greatly improved over the years and ongoing work continues which would aim to 

bring further improvements. CMS indicated that they work “interventionally” in an attempt to 

take immediate conflict out of the situation and ensure that maintenance payments for the 

children reach them without delay.  

10.6.1.26 The CMS considers that it operates more effectively now and noted the benefits of 

being part of a Government Department. In the Quarter ending December 2021, 78% of 

parents due to pay child maintenance through the Collect & Pay service paid some 

maintenance69.  

 

10.6.1.27 It is considered that Child Maintenance is now rarely litigated in Northern Ireland. 

The CMS team spoke of a buy-in from users both payers and recipients. They indicated that 

customer satisfaction levels have also increased and that the processing time required before 

the first child maintenance payment is actually received is usually within 6 weeks. In the 

quarter ending September 2021, 95% of new applications were cleared within 6 weeks70. 

 

10.6.1.28 9 In March 2019 the Department for Communities published the Northern Ireland 

Child Maintenance Compliance and Arrears Strategy, setting out key objectives to be 

achieved.71  These objectives are to:  

• Continue to prioritise resources to benefit children of today  

• Continue to encourage parents to collaborate over their child maintenance 
arrangements where possible, as this is in the best interests of their children  

• Continue to minimise the amount of unpaid maintenance in the Child 
Maintenance Service  

 
69 NI Child Maintenance Statistics (communities-ni.gov.uk) 
70 NI Child Maintenance Statistics (communities-ni.gov.uk) 
71 https://www.communities-ni.gov.uk/consultations/child-maintenance-new-compliance-and-arrears-
strategy  

https://www.communities-ni.gov.uk/system/files/publications/communities/dfc-northern-ireland-child-maintenance-service-statistics-to-december-2021.pdf
https://www.communities-ni.gov.uk/system/files/publications/communities/dfc-northern-ireland-child-maintenance-service-statistics-to-december-2021.pdf
https://www.communities-ni.gov.uk/consultations/child-maintenance-new-compliance-and-arrears-strategy
https://www.communities-ni.gov.uk/consultations/child-maintenance-new-compliance-and-arrears-strategy
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• Further improve compliance through changes to child maintenance 
calculations for parents with complex income, such as people who are self-
employed and/ or company directors  

• Strengthen collection powers  

• Address the historic arrears that built up under the 1993 and 2003 schemes  

• Avoid taxpayers funding activity which will not result in more money going to 
children  

 

10.6.1.31 CMS has designed a table of perceived advantages and disadvantages in relation 

to arrangements by CMS72.  

 

10.6.1.32 The Group was advised that CMS advised indicated that the current annual running 

costs of CMS in Northern Ireland are in the region of £9 million.  

  

 

10.6.2 Great Britain 

10.6.2.1 Great Britain (GB) (for the most part England and Wales as Scotland has a separate 

legal system incorporating aspects of both Common and Civil law) has operated a State Child 

Maintenance Agency since the Child Support Act 1991 sought to replace the Courts with a 

statutory scheme, using a formula to assess maintenance. The Child Support Agency (CSA) 

was established in 1993. It was replaced by the Child Maintenance and Enforcement 

Commission (CMEC) in 2003 which in turn has been replaced by the Child Maintenance 

Service (CMS) since 2012. 

10.6.2.2 CMS, introduced in 2012, was designed to be more cost effective and overcome 

many of the problems associated with the original agency.  These changes were brought about 

in recognition of increasingly strong evidence which showed that good quality relationships 

between parents, whether they are together or separated, produce better outcomes for 

children, and therefore the Child Maintenance Service was designed to encourage parents to 

collaborate. 

10.6.2.3 Collaboration is encouraged by CMS in two ways.  Firstly, before application can be 

made to the Child Maintenance Service, parents must have a mandatory conversation with 

Child Maintenance Options, (which is similar to Child Maintenance Choices (CMC) in Northern 

Ireland) a free service which provides information and can signpost clients to specialist 

support. This conversation provides an opportunity for parents to discuss the different types 

of maintenance arrangements available. Child Maintenance Options and Child Maintenance 

Service staff are trained to have tailored conversations with parents about their maintenance 

choices and the merits of these different arrangements based on the parents’ individual 

circumstances. 

10.6.2.4 Secondly, fees and charges were introduced to the Child Maintenance Service. The 

application fee was intended to encourage parents to consider making a private family-based 

arrangement. The application fee is waived for applicants under 19 and victims of domestic 

abuse. On-going charges were also introduced for using the Collect and Pay service, which 

collects and forwards payments between parents and takes enforcement action if necessary. 

The on-going charges for Collect and Pay are intended to prompt parents to consider whether 

 
72 This table can be found at the following link - https://www.nidirect.gov.uk/articles/advantages-and-
disadvantages-arrangements-child-maintenance-service 

https://www.nidirect.gov.uk/articles/advantages-and-disadvantages-arrangements-child-maintenance-service
https://www.nidirect.gov.uk/articles/advantages-and-disadvantages-arrangements-child-maintenance-service


   

106 

 

they can arrange payments between themselves within the Child Maintenance Service, known 

as a Direct Pay arrangement, for which no charges apply. 

10.6.2.5 CMS is designed so that everyone is able to use it. Parents can either have a Direct 

Pay arrangement, where they arrange payments between themselves, or a Collect and Pay 

arrangement, where the CMS collects and forwards payments between parents and takes 

enforcement action if necessary. Parents who prefer to have no contact with each other can 

use the CMS safely and securely. The Reforms provided a new IT system and based the 

calculation of child maintenance liability on income information from HM Revenue and 

Customs (HMRC). 

10.6.2.6 A person cannot ask the CMS to arrange maintenance if they have a Court 

Maintenance Order which is less than a year old. 

10.6.2.7 A subsequent review in 2017 has led to a change in the compliance and arrears 

strategy which has improved compliance overall. 

 

10.6.2.8 In 2019 the Social Security Advisory Committee published a report73 examining 

separated parents and the social security system and raised some concerns with the formula 

used to calculate child maintenance calling on the government to examine ways of improving 

the child maintenance formula.  

10.6.2.9 In March 2022 the National Audit Office74 published a report which would appear to 

provide a comprehensive and up to date account of the scope of the UK State Child 

Maintenance Body (CMS), post the 2012 reforms and would appear to provide detailed 

analysis as to whether the UK Department is achieving value for money in its management of 

Child Maintenance. (see paragraphs 10.1.12 and 12.4.2.2 to 12.4.2.9). 

10.6.2.10 Criticisms have been levied in relation to the Statutory Child Maintenance model 

operating in Great Britain. These were in the main directed at the initial model which was 

introduced in 1993. The reviews/reforms which were undertaken and implemented in 2003, 

2012 and 2017 have sought and to a significant extent succeeded in addressing many of these 

difficulties. In particular, the system has been simplified, cumbersome processes removed, 

services to users have been improved and costs have been reduced. IT Systems have also 

been developed extensively. 

10.6.2.11 The current system in Great Britain operates largely along the lines already 

described in relation to Northern Ireland. There are some minor differences, principally in the 

area of enforcement, where for example in Great Britain, a party’s passport can be removed 

for non-payment of maintenance. There is also an upfront application fee of £20 in Great 

Britain.  

10.6.2.12 The Child Maintenance Group (CMG) operates as a function of the Department for 

Work and Pensions with responsibility for implementing the Child Support Act of 1991 (and 

subsequent legislation) through CMS. 

10.6.2.13 The system operates a Rules and Child Maintenance Formula similar to that in 

Northern Ireland.  

 
73 ‘Separated parents and the social security system’, A study by the Social Security Advisory Committee 
Occasional paper No. 22, 22nd October 2019 
74 ‘Child Maintenance’ The Department for Work & Pensions, Report by the Comptroller and Auditor General, 
Session 2021-22, 3 March 2022 HC 1139. Available here: Child maintenance (nao.org.uk) 

https://www.nao.org.uk/wp-content/uploads/2022/03/Child-Maintenance.pdf
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10.6.2.14 The scale of the operations of CMS in Great Britain is illustrated by some statistics. 

There are an estimated 2.4 million separated families in Great Britain, including 3.6 million 

children in separated families (March 2022)75. For the quarter ending December 2020 - 

756,500 children were covered by CMS arrangements; 492,400 children were covered by 

339,700 Direct Pay arrangements; and 259,100 children were covered by 193,300 Collect and 

Pay arrangements.  

10.6.2.15 Child Maintenance is not regarded or assessed as means for the purposes of any 

income support payment within the social welfare system in Great Britain. 

10.6.3  Canada 

10.6.3.1 A key principle in Canada is that Child Support (maintenance) is deemed to be a right 

of the child and both parents have an obligation to provide for their child.  

10.6.3.2 The guiding principle is that both parents share the responsibility to financially support 

their children based on their ability to do so. Both the parents’ ability to pay and the needs of 

the child must be taken into consideration. A further key principle in Canada is that all children 

should continue to benefit from the financial means of both parents as if both parents are still 

together.  

10.6.3.3 A 2020 Supreme Court case affirmed this principle, stating that child support is the 

right of the child and cannot be bargained away by a recipient parent.76 Federal Guidelines77 

are used to determine the percentage of the payer’s gross income that will be payable, 

factoring in the number of children.  

10.6.3.4 The aim of standardising the applicable amounts of child support through legislation 

was to create a fair and objective methodology that encourages settlement, to ensure 

consistent treatment of parents and their children in similar circumstances, to reduce conflict 

and to reduce the need to litigate78. In Ontario the Guidelines79 (two tables) are used where 

both parents are resident in the province and there is an online resource to calculate child 

support payments. Flexibility is built in to allow for other costs “special” or “extraordinary” 

expenses. 

10.6.3.5 The Ministry of the Attorney General Ontario hosts an online Child Support Service 

(CSS), which allows separated parents to establish and update child support payments 

through an online portal without going to Court. The Child Support Service issues a Notice of 

Calculation or a Notice of Recalculation which can be enforced just like a court order. Where 

one party is not willing to engage with the Child Support Service then an application can be 

made to court. Where a court order for child maintenance is made it is automatically registered 

with the Family Responsibility Office, ‘FRO’80 , a case reference is issued, and the parties can 

access their case online. The FRO can collect payments, ask a Payer’s employer to deduct 

 
75 ‘Child Maintenance’ The Department for Work & Pensions, Report by the Comptroller and Auditor General, 
Session 2021-22, 3 March 2022 HC 1139. Available here: Child maintenance (nao.org.uk) 
76 Michael v Graydon [2020] SCC 24 
77 Federal Support Guidelines SOR/97-175 https://laws-lois.justice.gc.ca/eng/regulations/SOR-97-175/page-
1.html 
78 Section 1 (a) – (d) Family Law Act Ontario Regulation 391/97 Child Support Guidelines 
79 Ontario adopted the Federal Child Support Guidelines with minor amendments under its Family Law Act on 
December 1, 1997. 
80 The FRO is a programme of the Ministry of Children, Community and Social Services. 

https://laws-lois.justice.gc.ca/eng/regulations/SOR-97-175/page-1.html
https://laws-lois.justice.gc.ca/eng/regulations/SOR-97-175/page-1.html


   

108 

 

from the payer’s income, send payments, and where there are arrears seek a voluntary arrears 

payment schedule or enforce court orders to recover the arrears. 

10.6.3.6 Madam Justice Roselyn Zisman, Toronto Region, Ontario Court of Justice, met with 

the Group. It was explained that in Ontario, there is a general understanding and acceptance 

that Child Maintenance (support) is calculated using a mathematical formula both by the Child 

Support Service and the Courts, therefore Child Maintenance is rarely litigated.   The child 

maintenance guidelines were described as being “an aid to the court”, and Judges, although 

retaining judicial discretion, applied the guidelines in almost all cases.  Family Courts have 

moved away from the historical position pre the introduction of child maintenance guidelines 

where Child Maintenance was mixed up in the other matters to be negotiated and was now 

disentangled.  

10.6.3.7 However it is still the case that a Judge must be satisfied that appropriate financial 

arrangements have been made for children before a Divorce will be granted.  

10.6.3.8 In 2015 a comprehensive review was undertaken of the provisions and operation of 

the Federal Child Support Guidelines. The review found that the guidelines were working well, 

child support amounts were predictable and consistent, and the vast majority of parents did 

not need to go to court to set child support amounts.81  

10.6.4 New Zealand 

10.6.4.1 The New Zealand child support scheme was introduced in 1991 by the Child Support 

Act. The Inland Revenue have administered the child support scheme since 1992 and have 

an online calculator available where the public or a liable parent can quickly understand what 

the appropriate child maintenance amount will be. There are three ways to set up child 

maintenance (support) in New Zealand82. By ‘Formula Assessment’, using a mathematical 

formula, where a parent makes an application and Inland Revenue determines the amount 

and manages payment. By ‘Voluntary Agreement’, where the parties come to their own 

agreement and register it with Inland Revenue who manage the payments, and by ‘Private 

Agreement’ where the parties come to their own agreement and Inland Revenue are not 

involved.  

10.6.4.2 The person paying child support is called the “liable parent” and the person receiving 

child support is called the “receiving carer”. If the carer of a child is in receipt of a Sole Parent 

benefit83 or the Unsupported Child’s Benefit that person must complete a child support 

application as part of the benefit application process. Inland Revenue cooperates with the 

Ministry of Social Development, uses the Formula Assessment and will collect any child 

support payable. Those who are not in receipt of a benefit from the State do not need to involve 

Inland Revenue and can make their own arrangements. Receiving Carers may choose to 

register their private agreement with Inland Revenue as a “voluntary agreement” and Inland 

Revenue then collect and pass on the payments. Where parents cannot agree, or the carer is 

in receipt of a benefit, Inland Revenue will use a formula to calculate child support.  

 
81 Children Come First: A Report to Parliament Reviewing the Provisions and Operation of the Federal Child 
Support Guidelines 2015  https://www.justice.gc.ca/eng/rp-pr/fl-lf/child-enfant/rp/v1/v1_1.html  
82 The Child Support Act 1991 is one of the Inland Revenue Acts within the meaning of the Tax Administration 
Act 1994, and child support is therefore administered by the Inland Revenue for a qualifying child whether by 
Formula Assessment or voluntary agreement. 
83 Sole Parent Support (excluding jobseeker support student hardship); Supported living payment (on the 
grounds of sickness injury disability or total blindness; jobseeker support with children included; young parent 
payment. 
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10.6.4.3 Parents or non-parent carers who care for a child more than 35% of the time can 

apply for a formula assessment. Where a parent/carer does not agree with that assessment 

they can seek an “admin review” which is generally carried out by the “commissioner” a 

contracted lawyer. Once the IRD makes a determination an unhappy party may apply to the 

Court to appeal that determination or seek a departure. The Court is obliged to have regard to 

the factors (for the grounds of departure) set out in legislation before making an order. The 

Court has discretion to make an order which adjusts any aspect of the Formula or substitute 

it entirely for a fixed amount or percentage increase. 

10.6.4.4 A 2014 review prepared by Inland Revenue analysed options to change the child 

support scheme reforms enacted in 2013 but not yet commenced at that point, with a view to 

prioritising child support debt and reducing the administrative cost to the State of implementing 

the reforms.84    In September 2018 the Kia Piki Ake Welfare Expert Advisory Group published 

a paper outlining the objectives of child support and the key rules for benefit recipients.85  The 

paper set out that the key purpose of child support was to ensure that the financial needs of a 

child were being met, achieved by requiring both parents to contribute to the costs of raising 

the child when they are not living as a single household. Child Support is intended to be a 

“backstop” for separated or living apart parents who cannot agree on the financial support for 

their children.  

10.6.4.5 Reforms to the 1991 Act were intended to modernize the child support scheme and 

remove an outdated presumption of an absent father and an unemployed mother as a 100% 

carer of the child. Child support was updated to reflect societal changes, including greater 

amounts of shared care and increasing numbers of fathers and third-party carers as the main 

carers of the child. Focus moved from the income of the liable parent to the costs of care for 

the child and the sharing of those costs between parents, set out in the revised child support 

formula implemented in April 2015.  

10.6.4.6 In Judge Goodwin’s submission the Group learned that recent changes were made 

to the child support scheme to support the move of the scheme to a new technology platform 

intended to improve the administration of the scheme. It was determined that some of the 

scheme’s existing provisions and penalties are punitive and can result in unfairness, where 

unanticipated situations arose or where the circumstances were unusually complex (See 

Appendix 4).  

10.6.4.7 The Child Support Amendment Bill was introduced in March 2020 following a public 

consultation exercise in 2017 and essentially aims at improving the administration of the child 

support scheme while not fundamentally changing the child support formula86. The Bill amends 

the Child Support Act 1991, as amended in 2013, by simplifying penalty rules, introducing 

payment of financial support by compulsory deduction, imposing a time bar of four years in 

terms of reassessment (review of arrangements), and inserting a definition of income. The 

child support scheme affects approximately 135,000 carers, 166,000 liable parents and 

 
84 Regulatory Impact Statement, Inland Revenue https://www.treasury.govt.nz/sites/default/files/2014-12/ris-
ird-rcs-feb15.pdf  
85 Kia Piki Ake Welfare Expert Advisory Group, September 2018, 
http://www.weag.govt.nz/assets/documents/WEAG-report/background-documents/c0e11c562b/Child-
Support-010419.pdf  
86 Child Support Amendment Bill, New Zealand Parliament, https://www.parliament.nz/en/pb/sc/scl/social-
services-and-community/news-archive/have-your-say-on-changes-to-the-child-support-scheme/  

https://www.treasury.govt.nz/sites/default/files/2014-12/ris-ird-rcs-feb15.pdf
https://www.treasury.govt.nz/sites/default/files/2014-12/ris-ird-rcs-feb15.pdf
http://www.weag.govt.nz/assets/documents/WEAG-report/background-documents/c0e11c562b/Child-Support-010419.pdf
http://www.weag.govt.nz/assets/documents/WEAG-report/background-documents/c0e11c562b/Child-Support-010419.pdf
https://www.parliament.nz/en/pb/sc/scl/social-services-and-community/news-archive/have-your-say-on-changes-to-the-child-support-scheme/
https://www.parliament.nz/en/pb/sc/scl/social-services-and-community/news-archive/have-your-say-on-changes-to-the-child-support-scheme/
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185,000 qualifying children.87 Some changes to the scheme applied from April 1st 2021 with 

other changes applying from April 2022. 

 

10.6.5 Australia 

10.6.5.1 Australia’s child support system was introduced in 1988 to “strike a fairer balance 

between public and private forms of support [for children] to alleviate the poverty of sole parent 

families”.88 The system introduced an administrative approach to assessing, collecting and 

transferring payments between separated parents.  This approach addresses previous 

concerns about the adequacy of previous court-ordered assessments and some of the 

difficulties and expenses encountered by parents collecting child support privately or through 

the courts. The child support system involves around 1.24 million parents in more than 

680,000 active cases. The system covers around 1.05 million children.   

10.6.5.2 Most States in Australia operate the Federal approach to child maintenance 

(support)89 and there are six legislated formulas used to calculate the amount of child 

maintenance payable on an ‘income shares’ approach based on research into the cost of 

raising children in Australia.  Like New Zealand there are three approaches: private 

agreements, claiming child support with the government’s assistance, and court ordered. The 

Child Support Agency was established in 1988 to administer the child support scheme. Child 

maintenance is generally assessed, applied and administered by the Department of Social 

Services through ‘Services Australia’ rather than the courts, through the ‘Child Support 

Scheme’. Services Australia was established in May 2019 and in February 2020 it became a 

new Executive Agency within the Social Services Department. This was part of an overall drive 

by the Australian government to: 

a) reduce the number of Government departments 

b) to address bureaucratic congestion 

c) improve decision-making and  

d) to deliver better services to Australians. 

 

10.6.5.3 The starting point is that there are two types of child support options; a child support 

assessment (administrative assessment) or self-managed child support. A parent can apply 

for a child support assessment where they are not living with the other parent and regardless 

of the amount of care they provide for their child. The public can access an on-line calculator 

(child support estimator) which uses a mathematical formula to provide an estimate of 

appropriate child maintenance in the circumstances. There are two methods by which child 

support payments can be exchanged between parents when they have a child support 

assessment. The first is commonly known as ‘Child Support collect’ or ‘agency collect’ under 

which Services Australia assesses and collects any amount payable. Child support payments 

can also be made by a ‘private collect’ arrangement where Services Australia still assesses 

how much should be paid, however the parents exchange the money directly between 

themselves.   

10.6.5.4 The majority of cases are administratively assessed under the standard child support 

formula.  While this is the primary mechanism for determining child support assessments, the 

 
87 Hon. Stuart Nash, Fairer Administration of child support scheme, 11th March 2020 
https://www.beehive.govt.nz/release/fairer-administration-child-support-scheme  
88 Cabinet Sub-Committee on Maintenance, Child Support: A discussion paper on child maintenance (1986) 14. 
89 Family Law Act 1975 

https://www.beehive.govt.nz/release/fairer-administration-child-support-scheme
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system also provides flexibility to depart from this process in special circumstances, through 

the change of assessment process. The Family Law Act does not allow a court to make a child 

maintenance order if an administrative child support assessment could be made for the child.  

This means that most child support matters are dealt with under the Child Support Assessment 

Act. 

10.6.5.5 Services Australia has a number of programmes to specifically target parents who do 

not meet, or who seek to deliberately minimise, their child support obligations.  Services 

Australia’s extensive enforcement powers include the ability to directly garnishee wages, 

recover funds from bank accounts, tax returns or certain income support payments, and the 

power to prevent child support defaulters from travelling overseas.  Ultimately, Services 

Australia also has the ability to take litigation action through a court.   

10.6.5.6 The most recent review of Australia’s Child support Scheme was published in 

November 202190. In Chapter 4 ‘Committee view and recommendations’, the committee stated 

that the CSS is a vital social policy, supporting over one million children and is “essential to 

relieve pressure on the courts; and to reduce costs, delays and stresses on parents that are 

associated with court proceedings.” The Report contained a number of recommendations to 

improve the current system, including proposed enhancements to the Child Support 

assessment formula.  

 

10.7 Child Maintenance Formulae/Guidelines 

10.7.1 In all of the jurisdictions referred to above, both Common Law and Civil Law, a 

formula/guidelines system (guidelines being in essence, a formula with inbuilt 

flexibility/discretion in its application), has been adopted and is in operation in order to achieve 

some transparency and consistency for the users of the system, thereby reducing the number 

of parties who feel the need to litigate the issue of child maintenance. These systems vary 

considerably. In some systems there is a relatively rigid and formal set of guidelines whereas 

in other jurisdictions informal guidelines with a significant amount of discretion apply. Other 

jurisdictions take a middle ground.  

 

10.7.2 The formula system can be criticised for being overly rigid and for not taking account 

of individual circumstances. Flexibility can however be built into a formula to take account of 

particular circumstances.  

 

10.7.3 It is acknowledged that there are circumstances wherein it is not appropriate to apply 

a formula/guidelines approach, e.g. for very high earners, but for a great number of relevant 

parties the formula guidelines system provides a clear understanding of what will be required. 

 

10.8 Child Maintenance: Enforcement and Penalties 

 

10.8.1 Many of the challenges identified in the current child maintenance system in Ireland 

relate to difficulties around the issue of enforcement. Such difficulties include delays, 

cumbersome processes, and unsatisfactory outcomes. 

  

 
90 Joint Select Committee on Australia’s Family Law System, Australia’s Child Support Scheme, Third Interim 
Report November 2021, page 9. 
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10.8.2 In all of the Common Law countries referred to above, whether enforcement 

proceedings take place within the Courts system or otherwise, there is a vastly wider range of 

options in terms of sanctions and penalties which can be imposed, than currently exist in 

Ireland, and which wide range may appear to be a factor in the ultimate outcome of the 

enforcement proceedings. 

 

 

10.8.1 Northern Ireland and Great Britain  

 

 

10.8.3.1 Where the CMS Collect and Pay service is being used and the paying parent does 

not make a payment or does not pay the full amount, the CMS will then telephone and write 

to that parent, giving notice that enforcement action will be commenced within a week unless: 

the paying parent agrees to pay the full amount missed or agrees to keep to the original child 

maintenance decision. 

10.8.3.2 Where a paying parent does not enter into an agreement with the CMS then 

enforcement action will be taken. 

10.8.3.3 Without a court order CMS is empowered to: contact a paying parent’s employer 

directly, issuing a ‘deduction from earnings request’ and where the employer does not 

cooperate the CMS can take them to Court; CMS is also empowered to ask a bank or building 

society to take child maintenance from a paying parent’s account, where they are in arrears; 

or collect assets from a deceased paying parents estate. 

 

10.8.3.4 CMS may also take a paying parent to Court over unpaid child maintenance, seeking 

a ‘liability order’ (a recognition of debt) which enables the CMS to: use bailiffs to take control 

of goods (England & Wales only), a Sheriffs charge for payment or freezing of assets 

(Scotland); refer the matter to EJO (Northern Ireland). 

 

10.8.3.5 An individual may be disqualified from driving or (holding a passport – GB only) and 

ultimately a court may order a curfew or imprisonment for “wilful refusal or culpable neglect”. 

 

10.8.3.6 Where the paying parent who is in arrears is in Her majesty’s Armed Forces or in 

receipt of a State pension or War Pension CMS is empowered to take the amount owed by 

way of a ‘deductions from earnings request’. 

 

10.8.3.7 In Northern Ireland the CMS may apply to a Magistrates’ Court for a liability order to 

take legal action against a Paying Parent in arrears. 

 

10.8.2 Canada 

 

10.8.4.1 A support (maintenance) order from a court to pay child support can be enforced if 

the full amount of support is not being paid. 

 

10.8.4.2 Each province and territory has a Maintenance Enforcement Programme to help 

enforce support orders and agreements. In Ontario when a court order for child support is 

made, the order is automatically filed with the Family Responsibility Office, ‘FRO’.  This office 

helps families get the support they are entitled to by collecting, distributing and enforcing child 

and spousal support payments. 
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10.8.4.3 The FRO will contact the paying parent who is in arrears and will first seek to work 

out a payment plan with that parent. The FRO is empowered to garnish a payer’s bank 

account; can seek a deduction from federal government payments, including tax refunds, 

employment insurance benefits, Canada Pension Plan benefits and Old Age Security 

payments. 

 

10.8.4.4 The FRO can also: have a payer’s driver’s licence or passport suspended; put a lien 

on property; issue a writ of seizure and sale against assets or report a payer in arrears to any 

professional or occupational organisation that a payer belongs to. 

 

10.8.4.5 Increased enforcement of child support orders came into effect in March 2021. Some 

of the important changes include: The federal government will be able to release either 

parent’s income information including tax return information – to a court on a confidential basis 

for establishing, changing, or enforcing support orders. The ability to garnish wages will be 

strengthened by giving priority to any family support debt over commercial debt. 

 

10.8.4.6 The 2020-2021 strategic plan of the Ministry of Children Community and Social 

Services indicates that the FRO is transforming the way it works to increase efficiency and 

address client issues so that more money can get to families and children. The transformation 

is being achieved through investments in service, improvements in technology and efficient 

and proactive case management systems. 

 

 

10.8.3 New Zealand 

 

10.8.5.1 Where a child support (maintenance) ‘voluntary agreement’ has been registered with 

the Inland Revenue or where the Inland Revenue have carried out a ‘formula assessment’, 

then it is empowered to take various steps to enforce child support payments where the liable 

parent is not paying or is in arrears. 

 

10.8.5.2 Inland Revenue is empowered to place a deduction notice against a liable parent’s 

benefit, bank account or wages.  Inland Revenue can also take the liable parent to court to 

enforce payment. 

 

10.8.5.3 The court can issue a warrant for property to be seized; can put a charge over any 

property including any life insurance and can issue summons requiring a liable parent to attend 

in court to have their financial situation examined. 

 

10.8.5.4 The Family Court may cancel the debt where it determines that the liable parent does 

not have the ability to pay child support. The court can also vary the amount or order a revised 

payment arrangement. Where the court determines that a liable parent has the ability to pay 

but refuses to do so it can sentence that parent to do community work. 

 

10.8.5.5 The Child Support Amendment Bill which was introduced in March 2020, following a 

public consultation exercise in 2017, aims to reduce the scheme’s complexity while not 

fundamentally changing the child support formula. The new legislation removes incremental 

penalties; provides for compulsory deductions from source deduction payments by an 

employer for newly liable parents; redefined “income” and puts a four year bar on the 

reassessment of child support. 
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10.8.5.6 The changes also enable Inland Revenue to have more time to contact the liable 

parent to increase understanding and compliance, preventing people from getting into 

difficulties. 

 

10.8.4 Australia 

 

10.8.6.1 Services Australia has a number of programs to specifically target parents who do 

not meet, or who seek to deliberately minimise, their child support obligations. 

 

10.8.6.2 Services Australia can make arrangements with a parent who owes a child support 

debt, to pay the debt in full or by establishing a payment arrangement with the debt discharged 

by instalments. 

 

10.8.6.3 Where no agreement can be reached with the liable parent, Services Australia has 

extensive enforcement powers including the ability to directly garnishee wages, recover funds 

from bank accounts, tax returns or certain income support payments, and has the power to 

prevent child support defaulters from travelling overseas. 

 

10.8.6.4 In 2019 to 2020 Services Australia issued 13,996 ‘nudge letters’ to parents who 

missed a child support payment, which resulted in full payment of approximately $18.1 million 

in outstanding payments and a further $12.2 million where the subject of payment 

arrangements was entered into by the parents. 

 

10.8.6.5 Ultimately, Services Australia also has the ability to take litigation action through a 

court. The court can examine the financial affairs of the payer and make an order for the 

amount in arrears to be paid, either in full or instalments, or can impose a penalty for a parent 

who does not provide the required documentation, does not attend the hearing or fails to 

provide an answer to the court’s satisfaction. 

 

10.9 Conclusion  

 

10.9.1 Every country/jurisdiction which was considered by the Group has its own legal 

framework, which defines Child Maintenance rules, the basis for calculation and the system 

for enforcement/penalties when child maintenance is not paid. All such frameworks are deeply 

intertwined with the relevant social welfare and taxation systems, national family models and 

national cultures. Some frameworks have established particular agencies for the 

determination, collection and allocation of child maintenance and enforcement thereof. Others 

do this through the Courts or legal system. 

 

10.9.2 A comparative analysis of the Child Support systems in Canada, New Zealand and 

Australia shows that in all three jurisdictions the fundamental objective is to divert child 

maintenance issues away from the Family Courts and, through an administrative approach, 

using formulae and guidelines, provide clarity and consistency of outcome while, allowing for 

a challenge to the administrative assessment by way of a right of appeal to the Courts. The 

result is that in these jurisdictions child maintenance is now rarely litigated. 
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10.9.3 The challenge for the Group has been to identify, extract and analyse what is best 

international practice, to assess same in terms of possible application in an Irish context and 

to frame recommendations arising from such assessment. It has not been an easy challenge.  
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Chapter 11 

Feedback from the Consultation Process in relation to TOR 3 

11.1 Introduction 

  
11.1.1 As outlined in Chapter 3, to inform the work of the Group a Public Consultation Process 
was undertaken, along with targeted Stakeholder engagement. The purpose of this Chapter 
is to identify key themes that arose in relation to TOR 3 during this process.   

11.1.2 As set out in Chapter 7, the Consultation Document that was produced at the outset of 
the process outlined the membership of the Group and the work being undertaken by the 
Group along with the three TORs.  Accompanying each TOR there were suggested questions 
for answer to help focus the submissions. 

11.1.3 A range of key stakeholder groups, including, but not limited to, TDs and Senators, 
NGOs with an interest in this area, academics and professional bodies (collectively referred 
to as “Stakeholders”) were contacted directly to advise them of the consultation process. In 
addition, an extensive advertising campaign in both the national and social media was 
implemented, to inform the public and to invite feedback.  

11.1.4 In total, forty-four submissions were received from members of the public and nineteen 
submissions were received from Stakeholders. A list of the Stakeholders who made 
submissions is set out in Appendix 2.91 

11.1.5 All members of the Group were supplied with a full copy of all the submissions received. 
Submissions from members of the public had any names and any potentially identifying 
information redacted. Stakeholders that made submissions were subsequently invited to a 
virtual meeting with the Chair and sixteen of that number availed of the opportunity 
(See Appendix 3). 

11.1.6 Overall, the submissions highlighted the complexity of the breakdown of a family and 
the effects that are felt by all family members, including the children and the difficulties that 
arise within the current system. 

11.1.7 This Chapter includes very summary extracts from relevant submissions by both 
members of the public and by Stakeholders in order to provide a sample account of issues 
raised, points made and views expressed. It does not purport to be a full account of any 
submission. Nor does it purport to include references to all those who made submissions.  

11.1.8 Links to the submissions made by members of the public have not been included due 
to concerns associated with the safeguarding of privacy and anonymity.  

  

 
91 The Submissions are available at https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-
submissions/ 
 

https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/
https://www.gov.ie/en/consultation/c9fc1-child-maintenance-review-submissions/
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11.2  The establishment of a State Child Maintenance Agency (Term of Reference 3) 

 

11.2.1 The Consultation Document  

The Consultation Document included the following table of questions which it was suggested 

those making submissions might wish to consider: 

- What are your views as to whether the establishment of a Child Maintenance Agency would 

be a good idea?  

- if such an agency were established – to what extent (if any) should it interact with the social 

welfare system?  

- If such an agency were established – to what extent, (if any), should it interact with the Court 

system?  

- What powers do you think such an agency should have?  

- What enforcement powers (if any) do you think such any agency should have?  

11.2.2 Public Submissions 

11.2.2.1 In relation to the establishment of a State Child Maintenance Agency  

a) Twenty seven members of the public did not reference an agency specifically but many 
of the views they expressed indicated strong levels of dissatisfaction/frustration with 
the current system. 

b) Fifteen members of the public said that they agreed with the idea of an agency. 
c) Two members of the public said that they disagreed with the idea of an agency. 

 

11.2.2.2 Within the twenty seven submissions that did not directly reference an agency there 
were many calls for reform within the current system of child maintenance, with one individual 
specifically saying that the system needed “radical change”, and another stating the current 
system “causes so much hostility and ultimately damages and hurts our children”. 

11.2.2.3 The issues within the current system, in relation to which the strongest expressions 
of dissatisfaction and frustration were voiced included enforcement, the need for a 
formula/guidelines calculation system, expense and unacceptable delays. In excess of twenty 
public submissions raised the issue of enforcement, (where there is non payment of 
maintenance/arrears) and within this issue there were specific complaints of expense, delays, 
personal frustration/exhaustion, cumbersome processes and unsatisfactory outcomes.  

11.2.2.4 Experiences of the current legal system were in the main described in negative terms, 
including the adversarial environment of the Court and the trauma and stress of attending in 
Court.  

11.2.2.5 There was an overriding sense that very many of the writers of these submissions 
were describing their experiences of what they had found to be an unsatisfactory system 
whereby the non-resident parent seems to be able to successfully avoid their responsibilities. 
One sample submission seemed to capture the sense of frustration that was echoed by others. 

A. “My Experience has taught me: 
The process is not transparent enough. 
Once a court order is made it is difficult to enforce. 
Returning to court for arrears is the only option. 
The process of returning to court for arrears is time consuming, expensive and 
stressful. 
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Maintenance should not be a bargaining tool for access. 
Attachment of earnings on salaried people is much less straight forward than an 
attachment of earnings on a social welfare recipient. 
The onus of responsibility on one parent to hold the other parent accountable is 
unjust.  
The government need to assume responsibility for ensuring that children are 
financially supported by both parents. This would remove the personal and 
emotional battle between parents that often causes so much hostility and ultimately 
damages and hurts our children. 
Children do not seem to be the primary focus any more. 
The process is unnecessarily lengthy. 
There is no real structure.  
It doesn’t need to be like this. It shouldn’t be like this.”……………”My experience 
over the last six years of seeking maintenance for my children has been entirely 
unsuccessful,” 

Submission 035 

B. “It also proves that the courts always take the fathers side, if I bring him back to 
court it will cost me so much and then he can walk out without paying a cent, I can 
ask for a bench warrent and he can go into hiding and pretend he doesnt live at 
home anymore and then I have to start chasing him again for money and go back 
to court AGAIN knowing full well he's just going to do the same thing over and over 
again and the courts really won't care.” 

Submission 014 

C. “The process to set up a maintenance court order through the courts can be a very 
long process especially if the father does not engage in the process.   The waiting 
time to see a solicitor through Legal Aid can be 6 months and dependant on 
capacity and efficiency of the Legal Aid Centre, it can easily take 12-18months 
before it goes to court. The whole legal process can be confusing and very stressful 
for the Mother and I found the Legal aid Centre could not give much support.” 

Submission 030 

11.2.2.6 The benefits of a formula/guidelines approach to the calculation of child maintenance 
in order to ensure transparency and consistency was raised in many submissions. The 
Dusseldorf table which operates in Germany was cited twice. The benefits to both parties of 
being aware in advance of the amount of maintenance to be determined was also highlighted 
as assisting with the issue of conflict.  

A. “What I suggest is to create a system whereby the maintenance requested for 
children of separated parents is calculated strictly and transparently according to 
the income of either or based on the income of the paying parent, and based on 
the age group of the child. Further, the number of children entitled to financial 
support should be taken into consideration. 

Thus, the expected sum of money to be paid by the parent not living with the child 
should be clearly and easily calculated, or listed in an officially published table” 

Submission 034 

B.  “My overall idea for reform on child maintenance at divorce/separation is that 
guidelines should be formulated by government as to the acceptable amount of 
maintenance to be paid.  Having educated myself on what happens in Ireland 
(there are no guidelines) and other countries (all other countries in Europe have 
guidelines it seems).” 



   

119 

 

Submission 033 

C. “What are your views as to whether the establishment of a Child Maintenance 
Agency would be a good idea?I think it is a good idea as long as it sets out objective 
guidelines/formulae for determining how much maintenance any parent or liable 
person should pay and once these guidelines have standing in the family law 
process, i.e. they cannot simply be ignored by a judge.” 

Submission 037 

D. “Rules based maintenance formula system required, as per other International 
jurisdictions. The fact the levels of maintenance are left open to Court subjective 
judgement does not serve the family”. 

Submission 038 

11.2.2.7 Several submissions proposed that the amount of time a child spends with each 
parent should be taken into account when the amount of maintenance payable is being 
calculated. 

11.2.2.8 The issue of where maintenance payments and access arrangements can become 
intertwined in Court applications and the consequential negative effects on the children 
concerned was also raised.  

A. “He said he was going to bring me to Court for access so he would get our son 
every weekend. He only wanted access when he realised I was bringing him to 
Court for maintenance – otherwise he wouldn’t even bother with access. Luckily 
he couldn’t even be bothered with access this time either because he never 
applied.” 

Submission 014 

B. “Maintenance should be kept separate to child access. By law this should be but it 
is not the case. It is evident that the Court considers maintenance payment as a 
way a parent can buy into a child’s life and they use it as a bargaining tool. My child 
is not a commodity nor is her time.”  

Submission 021 

C. “Maintenance should not be a bargaining tool for access.” 

Submission 034 

11.2.2.9 A number of submissions complained about the treatment of fathers in the current 
system; where there is a perceived bias in favour of the mother; or where a maintenance order 
does not take account of and can even militate against shared custody.  

A. “The fundamental issue is that the current Family Law legal system in Ireland 
discriminates strongly against fathers whereby they forfeit their rights to custody 
and to being equal parents in the upbringing of their children.” 

Submission 028 

B. “I have read plenty (and had to fight hard in Court to avoid it) about men being 
forced to pay a level of maintenance meaning that they have to live a below 
subsistence lifestyle”. 

Submission 033 

11.2.2.10 While certain of the above issues and concerns do not specifically relate to the 
establishment of a State Child Maintenance Agency, they are indirectly connected as they 



   

120 

 

refer to the existing structures and processes which, it has been submitted, do not function to 
the best advantage of the system users and are in need of reform. As such, they have been 
taken into consideration by the Group in their deliberations. 

11.2.2.11 Support for the establishment of a State Child Maintenance Agency was expressed 
explicitly in fifteen public submissions, the majority of which emphasised the need for a well 
resourced agency, with formula/guidelines in relation to the calculation of maintenance and 
well thought out powers, particularly in relation to enforcement and to the entitlement of an 
agency to deal with DSP/Revenue Commissioners on behalf of the parties and of representing 
them in Court. The likelihood of a reduction in the level of conflict within the family was also 
referred to, as was the potential reduction in the costs of going to Court.  

A.“I eagerly await the setting up of a child support agency in Ireland” 

Submission 009 

B. “What are your views as to whether the establishment of a Child Maintenance                    
Agency would be a good idea? 100%”  

Submission 013 

 

C. “The current system does not work……we need to look at other countries and see 
how they run such a system.” 

Submission 017 

D. “Please set up an agency – I think it would be super to have an in between agency 
to prevent people going to Court.” 

 Submission 020 

E. “I would welcome the prospect of a child maintenance register for a number of 
reasons. Firstly, to establish accountability. Secondly, for transparency of earnings. 
Thirdly, to avoid conflict in the family…….A maintenance register which has a role 
in collecting maintenance payments and powers to collect payment at source 
through PPS number..would be most beneficial for all sets of circumstances. It 
would also leave the important decisions on childcare to the court and take away 
a lot of unresolved conflict so to conclude YES it can be a good idea to have a 
register in place.” 

Submission 021 

F. “The current system is flawed and it is my belief that there is a need for the 
establishment of a proper separate state agency for child maintenance……..if a 
state agency is established there would need to be powers given to allow that 
proper enforcement of payments be made.” 

Submission 040 

11.2.2.12 Two submissions disagreed with the setting up of a State Child Maintenance Agency 
citing concerns relating to the costs of setting it up and running it.  

“We believe the benefits of a child maintenance agency do not justify the costs of  
establishing it. It is a new tool to discriminate against the father child relationship.” 

Submission 027 
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11.2.3 Stakeholder Submissions 

11.2.3.1 The majority of Stakeholder submissions were in favour of the establishment of a 
State Child Maintenance Agency. To a large extent the views expressed in the Public 
Submissions were mirrored in those expressed in the Stakeholder Submissions, including the 
advantages of having the issue of maintenance dealt with outside the Courts system. 

A. “It is suggested that a dedicated agency should be established for the purpose of 
assisting in issues relating to child maintenance and, more specifically, to: 1. Provide 
guidance in relation to the calculation of appropriate levels of maintenance; 2. Assist 
parents in reaching agreed arrangements in relation to maintenance; 3. Assist in (or, 
where appropriate, bring) Court applications to determine maintenance when in 
dispute; 4. Act as the collecting agent for maintenance payments in appropriate cases; 
and 5. Engage in the enforcement of maintenance and the collection of arrears 
(whether directly or in concert with other State agencies)……..  
Specifically, it is proposed that one of the primary objectives of a reformed Family Law 
Court system must be to ensure that as many cases as possible are dealt with outside 
the Courts….. 
While it is acknowledged that significant additional cost will arise in funding both the 
formation of the CMA and ancillary support services such as mediation, the Society 
anticipates that the delivery of robust and efficient processes by the CMA will mean 
that a large proportion of cases will no longer be required to be determined by the 
Courts, particularly the District Court.” 

         Law Society of Ireland  

B. “In June 2017, the “Report on the Position of Lone-parents”, by the Joint Oireachtas 
Committee on Social Protection also noted that Ireland has no state body with 
responsibility for child maintenance payments and recommended that “A state body, 
similar to that in other countries, should be put in place to appropriately seek and 
pursue maintenance payments”. 

          One Family  

C. “It is widely acknowledged that there is huge pressure on the family courts system 
generally, impacting on the time available in child maintenance cases for decision-
making that is inclusive of all parties involved. While people should always have the 
option to refer decisions to the courts system, initial child maintenance decisions 
should be removed from the courts system and should only be used as a last resort 
means of redress. It has been argued that a Child Maintenance Agency would enable 
a more consistent approach across the country.” 

        Citizens Information Board  

D. “In March 2017 the United Nations published its report on the ‘Convention on the 
Elimination of All Forms of Discrimination against Women’ making a number of 
recommendations for Ireland. One such recommendation read: “Consider establishing 
a statutory maintenance authority and prescribing amounts for child maintenance in 
order to reduce the burden on women of having to litigate to seek child maintenance 
orders.” 
 

E. Sinn Féin proposed the establishment of a Child Maintenance Service (CMS) based 
on three guiding principles:  

• “The child/children are central to all child maintenance agreements; 
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• Maintenance is treated as a means to help lift children out of poverty and not as a 
source of household income; 

• Lone parents are assisted and supported throughout the entire process.” 
 

          Sinn Féin  

11.2.3.2. The current pressure on the Family Courts system was referenced in support of an 
Agency, and it was argued that an Agency would enable a more consistent approach across 
the country when assessing Child Maintenance.  

A. “CIB believes that the establishment of a statutory Child Maintenance Agency 
would be an important and very positive step forward. Such an Agency would 
provide a more user-friendly system than the court system. It would also bring a 
level of consistency which is not there at present.” 

      Citizen’s Information Board  

            

B. “The Joint Committee on Social Protection has called for the establishment of a 
statutory maintenance system and a review on how child maintenance is assessed 
by DSP. This is echoed in recommendations from the UN Committee on the 
Elimination of All Forms of Discrimination Against Women (CEDAW) which has 
asked the State to review the need for a statutory maintenance agency and to 
prescribe amounts for child maintenance. We welcome that Government has 
agreed to examine its approach to child maintenance on foot of these 
recommendations.”  

NOPFA 

 

11.2.3.3 The issue of enforcement with all its challenges was again highlighted in a significant 
number of Stakeholder submissions. Once more, the delays, the expense, the cumbersome 
process and the unsatisfactory outcomes were cited as requiring urgent reform.  

A. The single most difficult issue in relation to child maintenance is that of enforcement 

and recovery of maintenance….any system of enforcement must be sufficiently 

robust to act as a deterrent to maintenance defaulters…. 

The CMA would either have direct powers of enforcement or the facility to engage 
third-party agencies to effect enforcement. The CMA would be the centralised 
agency for monies collected through enforcement.”  
 

The Law Society of Ireland 
 

B. If the liable parent fails to appear at court proceedings, a bench warrant is issued 
but rarely acted upon as there is no prosecuting Garda involved – this stops any 
further proceedings while the warrant remains unexecuted. 

NOPFA 
 

11.2.3.4 The difficulties associated with Court appearances, the emotional stress for the 
parties and the adversarial environment of the Court were referred to in a number of 
submissions. 

A. When faced with a non-payment of agreed maintenance, the custodial parent is 
required to make an application to the courts. This is a costly and lengthy process 
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that ignores the pressing-reality of poverty. The courtroom is an alienating and 
intimidating place for many people. It is especially so for those that are in financially 
precarious circumstances. A lack of understanding of court procedures can impact 
a person’s ability to successfully prepare for their appearance in court and to 
communicate their particular set of circumstances further distressing family law 
users. For those making an application to the court, there are no on-site support 
services to assist them…… Irrespective of the model adopted, any proposed 
statutory child maintenance agency must ensure that it upholds the objective of 
reducing poverty levels for lone parents and their children and reducing the burden 
on lone parents to litigate for child maintenance orders by doing away with an 
adversarial approach. 

      National Women’s Council of Ireland  

B. “The Family Courts system is not user-friendly because of its adversarial nature 
and its very heavy workload. Custodial parents frequently decide not to pursue a 
case in court because they do not want to be in that system. There is widespread 
reporting of a lack of consistency between judges in determining the amount of 
child maintenance. This is clearly a matter of concern. While there are some judges 
who are highly skilled in this area, there are others who do not have the relevant 
skills and experience and who sometimes do not have the time or the information 
to make a fully informed decision”.  

        Citizen’s Information Board 

11.2.3.5 Caution was urged in three submissions where a continuing role for the Courts was 
advocated in certain circumstances.  

A. “Consideration should be given to whether parties to Judicial Separation and 
Divorce should be exempt from any requirement to engage with the Child 
Maintenance Agency on the basis that such cases generally involve wider financial 
issues which extend beyond child maintenance”. 

         Law Society of Ireland 

B. “Most Members of the Committee were of the view that if a new body were set up 
to assess and fix maintenance that an input by a court (probably the District Court) 
should be retained. The discretion was seen as important.”  

The Family Lawyer’s Association 

C. “While it is inevitable that some parties will have to attend court in order to seek 
enforcement of child maintenance payments, the establishment of a State Child 
Maintenance Agency, if properly resourced and equipped with necessary 
enforcement powers, should significantly reduce recourse to the courts.”  

Professor Conor O’Mahony, UCC 

 

11.2.3.6 A number of Stakeholder submissions supported the introduction of a 
formula/guidelines approach to the determination of maintenance payments which, it was 
stated, would ensure transparency and consistency and would reduce tensions between 
parties. 

A. “The Agency should have statutory responsibility for determining maintenance 
payments, the rules for determining amounts of payments and enforcement” 

         TREOIR  
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B.  “……….recommend some set criteria or formula or guidance in setting 
maintenance awards for children….. the current system can be arbitrary due to 
pressure on Court time and there can be a lack of consistency……. But….. retain 
some Court involvement to approve awards where there is dispute and for 
appeals…..introduce serious reforms in the enforcement of maintenance awards 
which should be undertaken by the State, together with wider sanctions.” 

Family Lawyers Association  

C. “There are no statutory guidelines on the level that maintenance payments should 
be set; instead, they are at the discretion of the court” 

NOPFA 
11.2.3.7 One submission was critical of how men are treated within the current system and 
expressed views that the law discriminated against fathers in a number of ways. 

“There is far too little official recognition of the importance of fatherhood in the 
lives of their children and fathers are acutely aware of this.”  

         Men’s Voices Ireland 

11.2.3.8 One submission directly opposed the establishment of an Agency and referenced the 
UK model in their objection -  

“The calls for the establishment of a State Child Maintenance Agency in Ireland are 
probably inspired by the setting up of such an agency in the UK. The Child Support 
Agency in the UK has had a very controversial history and has caused considerable 
distress and devastation to the lives of many UK citizens. The points made above 
regarding the liable relative provision apply equally to this proposed organisation - in 
fact a State Child Maintenance Agency would be even more damaging than the current 
structure within the DSP.” 

Men’s Voices Ireland 

 

11.2.4 Stakeholder Meetings 

11.2.4.1 During the course of the virtual meetings between the Chair of the Group and sixteen 
of the Stakeholders, many of the issues which had been dealt with in their written submissions 
(and many of which have been referred to above) were developed and expanded upon. 
Amongst the issues which were highlighted during the meetings were the following:  

11.2.4.2 There was a strong level of support for the establishment of a State Child 

Maintenance Agency which would be well resourced, and which would have the consequence 

of removing the issue of child maintenance from the Courts. 

11.2.4.3 There was some caution expressed in relation to the introduction of a new layer of 

bureaucracy where tools already existed and in relation to the costs of running it. 

11.2.4.4 There was some support for a continuing role for the Courts in certain circumstances, 

even if a State Child Maintenance Agency were to be established. There was support also 

for a right to appeal to the Courts.  

11.2.4.5 There was criticism of the negative effects on children where the issues of 

maintenance and access are dealt with in tandem in Court.  



   

125 

 

11.2.4.6 There was support for a formula/guidelines approach to the determination of 

maintenance but caution was expressed as to the possible rigidity or inflexibility of a formula 

based approach.  

11.2.4.7 There was overwhelming acknowledgement that enforcement is currently a 

cumbersome and unsatisfactory process in need of urgent reform and that it is probably the 

singular most problematic and frustrating aspect of the current system of child maintenance.  

11.2.4.8 Caution was expressed on relying too heavily on models which operate in other 

jurisdictions with very different social welfare systems – although international research was 

also advocated.  

11.2.4.9 Concerns were expressed in relation to the experiences of men within the current 

system.  
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Chapter 12  

Analysis, Conclusions and Recommendations in relation to the Establishment of a 

State Child Maintenance Agency (TOR3) 

12.1 Introduction  

12.1.1 In Ireland, all family law matters including the issue of child maintenance are dealt with 

in the Courts pursuant to the relevant legislation and, where applicable, the provisions of the 

Constitution.  

12.1.2 As a Common Law jurisdiction, the Irish Courts operate an adversarial legal system (in 

contrast to the inquisitorial legal system which operates in civil law jurisdictions) whereby each 

party argues his/her case before a Judge or is represented by an advocate who does so on 

his/her client’s behalf.  

12.1.3 While it is noted and accepted that many Family Law matters will, for a myriad of 

reasons, require to be determined within the Courts system, so that the ongoing role of the 

Courts is not in question, issues have been raised concerning the suitability of the 

Courts/adversarial legal system in the determination of child maintenance, in circumstances 

where it could be possible/practicable/preferable to have such matters agreed or determined 

outside of an adversarial environment.  

12.1.4 Reference has already been made to the work of the Family Justice Oversight Group 

(FJOG) (see Section 1.9.1), in relation to the development of a National Family Justice system, 

having regard to international best practice. The Group was informed that one area on which 

the FJOG is likely to focus relates to reducing dependency upon the Courts system for those 

trying to resolve Family Law disputes and to promote a less adversarial approach.  

12.1.5 A comparative analysis of the Child Support systems in Canada, New Zealand and 

Australia shows that in all three jurisdictions the fundamental objective is to divert child 

maintenance issues away from the Family Courts and, through an administrative approach, 

using formulae and guidelines, provide clarity and consistency of outcome while, but allowing 

for a challenge to the administrative assessment by way of a right of appeal to the Courts. The 

result is that in these jurisdictions child maintenance is now rarely litigated.  

12.1.6 In its deliberations on the establishment of a State Child Maintenance Agency, the 

Group considered this question from a number of perspectives and informed itself in particular 

from: 

A. Extensive briefing materials, prepared by the Secretariat and the relevant Policy Units 

with DSP, which were circulated throughout the meetings of the Group, with links to 

relevant national and international papers. 

B. The responses of both the members of the public and the Stakeholders in the Public 

Consultation Process, (Chapter 11).  

C. The experiences of a number of other jurisdictions and models which operate in these 

jurisdictions and which research highlighted what appears to be best international 

practice (Chapter 10). 

D. The opportunities to speak with officials from Northern Ireland and from a senior 

member of the Canadian Judiciary with specific expertise in this area. 

E. A member of the Group, attended a webinar entitled “Recent Developments in 

Advanced Issues in Child and Spousal Support in Canada” and provided feedback on 

this to the Group.  
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F. The opportunity to have a presentation from and question and answer session with the 

Chair of the Courts Service Family Law Reform team. 

G. The Group included in its membership an official from the DOJ who was in a position 

to inform the Group in relation to the work being currently being carried out by the 

FJOG. 

 

12.1.7 Difficulties which have been identified in relation to the issue of Child Maintenance, as 

it is currently dealt with within the Courts system, have been set out in Chapter 9 and will be 

further referred to in this Chapter. (Certain difficulties will be seen to relate to the current Family 

Law system, in general, beyond the issue of Child Maintenance but the remit of the Group and 

this Chapter is confined to the issue of Child Maintenance.) 

12.1.8 Such difficulties include, in summary, and in no particular order, an adversarial 

atmosphere, delays, expense, personal stress, the enforcement process and the intertwining 

of maintenance with access issues.  

12.1.9 It would appear to be common case, both from the calls for the reform of the system, 

prior to the establishment of the Group, from the commitment contained in the Programme for 

Government, from the responses both from the members of the public and from the 

Stakeholders, including NGOs, legal professionals and academics in the Public Consultation 

process and from the work carried out by the Group, that the current system in relation to Child 

Maintenance is in need of urgent and radical reform and that the system as it now operates is 

fundamentally unsatisfactory for many who have cause to use it.  

12.1.10 Two options have been identified to address the need for such urgent and radical 

reform.  

A. To undertake and implement without delay, a reform of the current system in order to 

address and redress the significant problems and challenges that have been identified. 

OR 

B. To establish a State Child Maintenance Agency which would remove, in circumstances 

to be explained, the issue of Child Maintenance from the Courts system and whereby:  

•  Child Maintenance would be calculated/determined by the agency in accordance 

with a formula (to be devised).  

• The Agency would, if so requested, arrange for the collection and onward 

transmission of the maintenance payments, and  

• The Agency would, if so requested, undertake the enforcement process on behalf 

of the Maintenance creditor, through the Courts.  

 

12.1.11 There was much discussion within the Group as to whether the “Agency” would best 

be located, were such an Agency to be established, within an existing or yet to be established 

Government Department, or whether it would operate as a standalone Agency. Ultimately this 

question was not agreed and because the word “Agency” can denote for some, a standalone 

model, it was decided to describe the entity in question for purposes of this Chapter as “a 

Body” i.e. a State Child Maintenance Body (SCMB). 
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12.2 Option A: Reform of the Current System 

If the chosen option is to continue with a reformed Courts system, the criticisms of the current 

system must be addressed to assess whether they can be adequately or satisfactorily 

remedied through proposed reforms. The corollary question is whether such criticisms would 

be better and more satisfactorily dealt with through the establishment of a State Child 

Maintenance Body.  

Criticisms of the Current System 

12.2.1 Delays  

12.2.1.1 The significant delays experienced by those wishing to make an application for a 

Maintenance Order in Court have already been described. Due to the very heavy workloads 

in Family Law Courts, as of the date of the finalising of this Report, an applicant for a 

Maintenance Order will wait for between 4 and 5 months from the date of issuing of the 

summons until the date on which the matter will be considered by the Court, in the Dublin 

Metropolitan Family District Courts (the District Courts being the Courts in which the vast 

majority of Maintenance applications are heard). 

12.2.1.2 It is unquestionably acknowledged that the Judges and staff in these Courts work 

long committed hours in order to deal with very busy Court lists. There has been a strong view 

for many years that there is an insufficient number of Judges available to deal with the Family 

Law cases (including those of Child Maintenance) which come before them, in a timely 

manner. This is an issue that has been highlighted many times and in many fora. For example, 

there have been several references to the fact that Ireland has amongst the lowest number of 

Judges per capita in the EU.  

12.2.1.3 The fundamental requirement therefore to address the issue of delay is the 

appointment of a significant number of additional Judges, additional Court staff and additional 

Courtrooms and an updated and comprehensive IT system. The significant costs associated 

with these requirements will be obvious. 

12.2.1.4 The Courts Service Annual Report for 2019 includes a summary of incoming 

Maintenance Cases for that year (this year is illustrative because post the onset of the Covid- 

Pandemic in early 2020, after which there were restricted Court sittings, Court lists do not 

reflect a balanced account since, for the most part, during that period, priority was given to 

Domestic Violence cases, which accounted for the majority of cases that were dealt with). 

Table 2.2 shows that of a total of 8,384 maintenance cases coming before the Courts, 8,383 

came before the District Courts and one came before the High Court. Applications for 

maintenance in the High Court are in the context of Judicial Separation and Divorce. 

12.2.1.5 There are two caveats in relation to these statistics: The first being that they do not 

take account of the applications that were considered in the Circuit Court in the course of 

Divorce/Judicial Separation cases; and secondly that the figure of 8,383 cases listed as having 

been dealt with in the District Court does not distinguish between those that were first time 

applications for a Maintenance Order and those that were related to breach/enforcement 

proceedings.  

12.2.2 Court Appearances 

12.2.2.1 In addition to criticisms concerning delays in obtaining dates for Court hearings, 

references were made to actual Court attendances by parties where both emotional and 

physical stress were described in what appeared to be experienced as a confrontational, 
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adversarial environment, which has also been described as intimidating. It will be remembered 

that the parties in question are already, by definition, embroiled in unhappy, sometimes bitter 

but certainly challenging relationships so that additional stress will be very acutely 

experienced.  

12.2.3 Enforcement 

12.2.3.1 Enforcement is the single, most problematic, and challenging issue which has been 

identified in the submissions received by the Group as causing widespread frustration for the 

users of the system and which undermines the effectiveness of the Maintenance process. 

Cumbersome processes, inadequate penalties and unsatisfactory outcomes are all cited in 

this regard.  

12.2.4 Expense  

12.2.4.1 The issue of expense has also been levied as a criticism in relation to the Courts 

system and expense was said to refer not only to the expense of obtaining legal advice and 

representation but also to the costs associated with travel, and childcare, particularly when 

attendance in Court is required on an ongoing basis over several dates. (Even where there is 

eligibility for Legal Aid there is a fee of €130.) 

12.2.5 The Intertwining of Maintenance and Access Issues 

12.2.5.1 Concerns have been expressed as to the negative consequences, in particular for 

children, where the issues of Maintenance and Access become intertwined in the current 

Courts system. It is frequently the practice that a Maintenance Summons by one party is 

followed by an Access Summons by the other party so that both matters are dealt with together 

by a Court. The association of these too very distinct issues can create for the parties – and 

ultimately for their child(ren) - a regrettable dynamic whereby the two distinct issues, 

Maintenance and Access, can be used by the parties as counter tools. The consideration of 

the two issues together by a Court can lead to such an intertwining or connection.  

12.2.6 Formula/Guidelines for the Courts System 

12.2.6.1 The Courts currently operate without any system of guidelines in the determination 

of Child Maintenance, dealing with each matter on a case by case basis and taking into 

consideration the circumstances of the parties. While this provides wide discretion to take into 

account particular circumstances, there can be a lack of transparency and consistency in the 

method of determination, which has been described as unhelpful. This was raised in the 

course of the Public Consultation Process by several of the parties. (Guidelines are intended 

to describe a formula system but with inbuilt flexibility and discretion in their interpretation. As 

such, guidelines, rather than a formula system, will be more appropriate within a Court 

context.) 

12.3. Reforms required to address the Criticisms of the Current System 

12.3.1 In order to adequately reform the Courts system for the purpose of addressing the 

criticisms outlined in paragraphs 12.2.1 to 12.2.6 inclusive namely delays, appearances in 

Court, expenses, the enforcement process, the intertwining of maintenance and access issues 

and the absence of any formula/guidelines in the determination of child maintenance, 

consideration will be required to be given to a number of matters. 

12.3.2 Overall, there will be a requirement for an immediate and significant increase in the 

number of Family Law Judges, support staff, and Family Law Courtrooms; an updated and 
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comprehensive IT system and simplified and more effective procedures, which would address 

the issues of delay and, to some extent enforcement 

12.3.3 The issue of enforcement would require an extensive overhaul of the enforcement 

process with simplified and more effective procedures and a broader range of sanctions 

available to a Court. 

12.3.4 Greater access to free Civil Legal Aid (without the requirement for fees) and a better 

resourced Civil Legal Aid service would also be required. 

12.3.5 A set of guidelines in relation to Child Maintenance Payments, to which a Court could 

have regard, while retaining Judicial discretion, in determining the amount of Child 

Maintenance to be paid would also be required. 

12.4. Option B: The establishment of a State Child Maintenance Agency 

Issues which arose in the consideration of the establishment of a State Child 

Maintenance Agency 

12.4.1 Delays/Enforcement 

12.4.1.1 Were Maintenance matters to be transferred to a properly resourced State Child 

Maintenance Body with the specified function of dealing with Child Maintenance, it would be 

anticipated there would not be such delay factors as currently exist in the Courts system. In 

the quarter ending September 2021, 95% of new applications to the CMS in Northern Ireland 

were cleared within 6 weeks92.  

12.4.1.2 It is acknowledged that were a State Child Maintenance Body to be established for 

the purposes of  

a. Determining Maintenance in accordance with a formula 

b. Facilitating the collection and onward transmission of Maintenance payments,  

c. Undertaking the enforcement process on behalf of the Maintenance Creditor 

through the Courts in respect of any breaches of Maintenance payments,  

the matter would still require to be brought back to the Courts in order to implement 

enforcement. 

12.4.1.3 There has been much discussion on this issue in the course of Group meetings. It 

has been submitted that since the enforcement process will still require to be brought back to 

the Courts, this effectively negates the need for or benefits of a State Child Maintenance Body, 

which would in this context be superfluous. 

12.4.1.4 Contrary views were also expressed on the basis that the existence of a State Child 

Maintenance Body with powers to undertake enforcement proceedings in Court on behalf of 

a Maintenance creditor, if requested to do so, would remove from that Maintenance Creditor 

the unwelcome burden of being obliged, perhaps on a number of occasions, to personally 

undertake the role of initiating and processing the often cumbersome procedures involved in 

the enforcement or attempted enforcement of a Maintenance Order or determination. For such 

a Maintenance Creditor the transfer of the onus for such a task to an independent service 

must certainly represent a benefit and an improvement to the current system. 

 
92 https://www.communities-ni.gov.uk/publications/northern-ireland-child-maintenance-service-statistics-
data-december-2021-experimental 

https://www.communities-ni.gov.uk/publications/northern-ireland-child-maintenance-service-statistics-data-december-2021-experimental
https://www.communities-ni.gov.uk/publications/northern-ireland-child-maintenance-service-statistics-data-december-2021-experimental
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12.4.1.5 In response it is submitted that the issue of delay could be significantly addressed 

were a State Child Maintenance Body to be established given that firstly, all applications for 

maintenance could be directed to the Body, thereby freeing up an important amount of Court 

time. Likewise, applications for variations of Maintenance could be directed to the Body, 

thereby freeing up further Court time. It is acknowledged that the enforcement proceedings 

would require to be brought before the Courts. However, it could be anticipated that such 

proceedings could be streamlined where they were all to be dealt with by the State Child 

Maintenance Body on behalf of the maintenance creditors, rather than by a myriad of individual 

parties/legal representatives, and where it might be feasible to designate specific sittings of a 

Family Law Court to deal with such proceedings. 

12.4.1.6 Furthermore, were the range of sanctions available to a Court to be 

broadened/increased then the number of enforcement proceedings might in turn be reduced. 

It is submitted that the limited range of penalties/sanctions currently available to a Court, 

together with the current cumbersome process of enforcement may have a bearing on the 

number of defaulters. 

12.4.1.7 Enforcement, the single most difficult aspect of the current Maintenance system 

would be significantly eased for the Maintenance Creditors in the event of breach of 

Maintenance payments/arrears whereby the State Child Maintenance Body could undertake 

on behalf of the Maintenance Creditor the responsibility for initiating and progressing 

proceedings in the Courts, a responsibility that many Maintenance Creditors have found to be 

onerous, frustrating, exhausting and ultimately unsatisfactory.  

12.4.1.8 It could be envisaged that were enforcement proceedings to be handled by the State 

Child Maintenance Body, the process might be clarified whereby for example such 

enforcement proceedings could be listed before a Court for specified dates, thereby increasing 

the effectiveness of the system.  

12.4.1.9 A further point requires to be made. Court time is valuable and an expensive 

component of the Family Justice system, taking all of its associated costs into account. Is it 

the best use Court time in Family Law with heavy workloads and lengthy daily Court lists to 

have matters of Child Maintenance, which could effectively be dealt with through a body such 

as a State Child Maintenance Body, continue to be dealt with through the Courts? 

12.4.1.10 The argument has been presented that the delays currently experienced in the Court 

System would continue to be an issue resulting from the enforcement proceedings/lists. This 

is to ignore however two matters, the first being a significant amount of Court time would be 

freed up by the removal of maintenance applications and secondly that when handled by a 

State Child Maintenance Body, the procedures could be more straightforward. 

12.4.2 Expense/Value for Money  

12.4.2.1 While it is accepted that significant expense will be involved in setting up and 

administering such a State Child Maintenance Body, it is clear that significant expense will 

also be involved in pursuing the alternative option, being the reform of the Courts system. 

12.4.2.2 It is submitted that the proposal/option to establish a State Child Maintenance Body 

is in terms of the provision of a public service to the users of the system, where such service 

can be deemed to be of benefit. It does not purport to be an entity which will pay for itself. 

12.4.2.3 Furthermore were the Body to be established within Government Department, rather 

than as a separate standalone body, it is likely that the establishment and running costs 

thereof could be considerably reduced. 
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12.4.2.4 Reference was made to a Report from the UK National Audit Office, entitled “Child 

Maintenance, the Department of Work and Pensions” which was published in the UK in March 

2022 (the NAO Report), and which was brought to the attention of the Group, in early April.93 

12.4.2.5 As a “value for money” Report, this Report would appear to provide a comprehensive 

and up to date account of the scope of the UK State Child Maintenance Body (CMS), post the 

2012 reforms and would appear to provide detailed analysis as to whether the UK Department 

is achieving value for money in its management of Child Maintenance.  

12.4.2.6 As such, it is acknowledged by the Group that this is an important Report which would 

be of relevance to any further consideration of the establishment of a State Child Maintenance 

Body. Unfortunately, in the time available, it was not possible for the Group to undertake a full 

consideration of the Report or to clarify certain key aspects of it. It is nonetheless the 

consensus of the Group that due consideration should be given to the NAO Report in any 

further consideration of the establishment of a State Child Maintenance Body.  

12.4.2.7 Initially, it was hoped that it would be possible to include in this Chapter, a number of 

more detailed references to certain apparently relevant findings contained in the NAO Report 

for the purposes of informing this Report.  

12.4.2.8 In discussions and deliberations concerning the contents of the NAO Report there 

were different interpretations amongst some members of the Group in relation to certain 

aspects of the Report such as in relation to "arrears", "monies owed to the taxpayer", and 

engagement with the CMS in relation to "family-based arrangements". For example, the report 

refers to 38% of separated families in the UK having "family based" arrangements for Child 

Maintenance but there was a difference of views/lack of clarity between Group members in 

relation to the extent to which those with a "family based" arrangement may have availed of 

support/assistance from the CMS Service, Child Maintenance Options in order to arrive at 

those agreements. Neither was there clarity for members of the Group as to what the term 

“arrears” represented/how/over what period they had accrued.  

12.4.2.9  In the light of the above and taking into account the time constraints whereby it was 

not feasible to seek clarification from the UK in a comprehensive manner, the Group decided 

that it would note and draw attention to the existence of the NAO Report and its potential, even 

likely relevance to any further consideration of a State Child Maintenance Body and would 

provide a link to the Report but that it would not provide any further analysis of the Report, or 

the statistics contained therein, in the absence of clarity/agreement within the Group. 

12.4.2.10 It is also of interest to note that the current annual running costs in respect of the 

CMS model in Northern Ireland were advised by the Northern Ireland officials with whom the 

Group met, to be in the region of £9 million. 

12.4.2.11 In relation to the issue as to whether the number of parties who would avail of the 

services of such a State Child Maintenance Body would be sufficient to justify its establishment 

the figure of 8,383 maintenance cases which came before the District Court in 2019 (Courts 

Service Annual Report) would appear to answer the issue. 

12.4.2.12 Furthermore, persons in receipt of a payment from DSP are only a subset of those 

who apply to Court in relation to maintenance issues and therefore, a subset of those who 

 
93 ‘Child Maintenance’ The Department for Work & Pensions, Report by the Comptroller and Auditor General, 
Session 2021-22, 3 March 2022 HC 1139. Available here: Child maintenance (nao.org.uk) 
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would be affected by or who could benefit from the establishment of a State Child Maintenance 

Body.  

12.4.3 Formula/Guidelines Approach to the calculation/determination of Child 

Maintenance 

12.4.3.1 Views were expressed that a formula-based determination of child maintenance 

would be too rigid and inflexible to take account of particular family circumstances. Views were 

also expressed that the current Courts system of determining Child Maintenance on a case 

by case basis, taking into account the circumstances of each of the parties and of their children 

has generally been found to be satisfactory. 

12.4.3.2 Views were also expressed that it would be of significant assistance to parties to have 

a clear indication of the amount of Child Maintenance payable together with a clear indication 

of the basis on which such was calculated, thus ensuring transparency and consistency and 

potentially reducing conflict between the parties on this issue. 

12.4.3.3 Some flexibility can be built into any formula to take account of special circumstances. 

12.4.3.4 There will always be an avenue of appeal to the Courts who will retain discretion in 

relation to particular circumstances, notwithstanding that they may have decided to have 

regard to a set of guidelines which could be developed from a formula, should they consider 

them to be appropriate in the said circumstances.  

12.4.3.5 For many parties who might use the State Child Maintenance Body, where the 

individual financial circumstances are relatively straightforward, a formula approach will be 

appropriate. 

12.4.3.6 It was suggested that in many cases, where the circumstances are relatively 

straightforward Child Maintenance can be determined as a mathematical exercise by the 

application of a formula to those circumstances.  

12.4.4 Constitutional Issues 

12.4.4.1 Reference has already been made at paragraph 9.5.5.2 to concerns in relation to 

legal and constitutional issues arising in the context of the establishment of a State Child 

Maintenance Body and set out more fully in the Memorandum at Appendix 9. Regard should 

be had to this matter in any further consideration of the establishment of a State Child 

Maintenance Body. 

12.4.5 Further issues  

12.4.5.1 If a State Child Maintenance Body were to be established, the issue of Child 

Maintenance would be removed from what has been described as an adversarial, 

confrontational environment which parties have described as intimidating and stressful.  

12.4.5.2 The adversarial Court system where each side will argue their respective viewpoints 

is in contrast to an arena where a Child Maintenance formula, such as exists in other 

jurisdictions which have been examined, is applied mathematically to a particular set of 

circumstances. 

12.4.5.3 The expenses of the parties availing of the services of such a State Child 

Maintenance Body would be reduced. In the event of the establishment of a State Child 

Maintenance Body, there would not be a requirement in respect of legal advice or 

representation although the other related costs of travel and childcare would continue to apply. 
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12.4.5.4 The issues of Child Maintenance and access in relation to children would be 

separately dealt with, thereby avoiding the risk of these two distinct issues being intertwined. 

12.4.5.5 In relation to the issue as to whether the number of parties who would avail of the 

services of such a State Child Maintenance Body would be sufficient to justify its establishment 

the figure of 8,383 maintenance cases which came before the District Court in 2019 (Courts 

Service Annual Report) gives an indication of the numbers involved. 

12.4.5.6 Furthermore, persons in receipt of a payment from DSP are only a subset of those 

who apply to Court in relation to maintenance issues and therefore, a subset of those who 

would be affected by or who could benefit from the establishment of a State Child Maintenance 

Body.  

12.4.5.7 Concerns were expressed as to the benefits of transferring the issue of Child 

Maintenance from the body of expertise built up in the Family Law Courts system to place it 

in the hands of a non specialist new body. However, the experiences of the other jurisdictions 

which were considered by the Group do not appear to support such concerns. It would of 

course be important that were a State Child Maintenance Body to be established it would be 

appropriately resourced and staffed, without having recourse to Courts’ funding. 

12.4.5.8 In the light of the above, while there can be no guarantee that a State Child 

Maintenance Body would be a better system than a reformed Courts system (reformed on the 

lines outlined in this Chapter) it would appear to deal with a significant number of the issues 

currently identified as problematic, including the adversarial environment (which would 

continue to be the system notwithstanding reforms).  

12.6 Conclusions  

12.6.1 The members of the Group have used every endeavour in order to attempt to reach a 

consensus view in relation to the recommendations which it would make in respect of TOR3, 

the establishment of a State Child Maintenance Body (Agency). Despite their very best efforts 

and to the regret and disappointment of the Group this has not proved to be possible. 

12.6.2. The Group consists of seven members including the Chair. 

12.6.2.1 Four of the seven members reached agreement in relation to the establishment of a 

State Child Maintenance Body for the purpose of dealing with standalone maintenance issues. 

12.6.2.2 Three out of that four and one other member (being four out of the seven members) 

also reached agreement that for the reasons which will be outlined, that were such State Child 

Maintenance Body to be established, it would not deal with Provision Cases. 

12.6.2.3 One out of the four members referenced in paragraph 12.6.2.1 is in favour of the said 

Body being empowered to deal with such Provision Cases and the 

conclusions/recommendations of Dr Róisín O’Shea in this regard are set out at 12.6.5 and at 

Appendix 11.  

12.6.2.4 Three of the seven members do not, for stated reasons, recommend the 

establishment of a State Child Maintenance Body, and the views of each of these three 

members are set out at 12.6 and 12.7. 
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12.6.3 The Conclusions and Recommendations of Ms Mary O’Toole S.C., Dr Róisín 

O’Shea, Ms Simonetta Ryan and Judge Catherine Murphy (the Chair) (Being a majority 

of the Group) in relation to the establishment of a State Child Maintenance Body are as 

follows: 

(It has been decided to refer to the entity in question as a “Body” given that same might operate 

either as a stand-alone agency or might operate as a separate service within an existing (or 

yet to be established) Government Department.) 

1. That a Body to deal with Child Maintenance be established by the State to deal with 

standalone maintenance issues.  

2. Such Body could be either a standalone agency or a separate service operating within 

an existing or yet to be established Government Department, according to statutory 

regulations. 

3. Such Body would operate a formula in order to calculate child maintenance.  

4. Such Body would provide information to applicants and would support them in reaching 

agreement. 

5. Voluntary child maintenance agreements could be registered with the Body.  

6. The Body could facilitate the collection and onward transmission of Child Maintenance 

payments, if requested so to do. 

7. Where parties agree to accept the maintenance assessment calculated by the Body in 

accordance with the formula referred to at paragraph 3 above, that assessment will be 

binding and will be enforceable in the Courts.  

8. Where either party disagrees with the amount of maintenance assessed/calculated by 

the Body, that party will be entitled to bring a Child Maintenance application before the 

Courts and the Courts may, at their discretion, have regard to the amount of the 

maintenance assessed/calculated by the Body when determining the Child 

Maintenance, while following the current statutory guidelines for the determination of 

child maintenance and the Courts shall retain their discretion in this regard. 

9. The Body would be empowered to take all necessary steps in relation to the 

enforcement of either a Maintenance agreement or a Maintenance Order or to seek 

any arrears, on behalf of the Maintenance Creditor in the Courts, regardless of whether 

they are Provision Cases (as already referred to) or not. 
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12.6.4 The Conclusions and Recommendations of Ms Mary O’Toole S.C., Ms Simonetta 

Ryan, Ms Sandra McAleer and Judge Catherine Murphy (the Chair) (being a majority of 

the Group) in relation to “Provision Cases”, in the event that a decision is taken to 

establish a State Child Maintenance Body are as follows: 

1. That the said State Child Maintenance Body would not deal with so called Provision Cases. 

(Provision Cases refer to Judicial Separation, Divorce and Dissolution of Civil Partnership 

cases, together with those of Qualified Cohabitants, seeking relief, where a Court is 

obliged to be satisfied that such a provision as a Court considers proper, having regard to 

the circumstances, exists or will be made for the Spouses or Civil Partners and any 

dependant members of the family, either pursuant to Article 41.3.2 of the Constitution 

and/or of the relevant legislation.) For the following reasons:  

2. Reference has already been made to concerns which have been expressed in relation to 

Provision Cases, having regard in particular to Constitutional Provisions, (see Section 

9.5.5 of this Report) and in relation to which the Government in any consideration of the 

establishment of a State Child Maintenance Body may wish to have regard. 

3. Furthermore, regarding such Provision Cases, given the complexity of the financial issues 

which will be central to the Application and which financial issues which will be central to 

any application for Judicial Separation, Divorce or dissolution of Civil Partnership which 

may include not only income but also a family home, other assets including money in the 

bank, shares, properties, pension entitlements and other financial concerns, all of which 

will require to be considered in tandem before the appropriate Court Order can be made,  

it is concluded that maintenance could not be extracted as a standalone issue from the 

other financial matters. It would not therefor be possible or appropriate for maintenance to 

be dealt with in the context of a State Child Maintenance Body in such circumstances.  

4. There are compelling practical reasons why it would be neither practicable nor appropriate 

that the issue of Child Maintenance would be dealt with by a Body in such cases.  
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12.6.5 The Conclusion and Recommendation of Dr Róisín O’Shea in relation to 

Provision Cases 

Summary of Dissenting View re TOR 3 

Submitted By Dr. Róisín O’Shea, 11th April 2022 

TOR 3: The Establishment of a Child Maintenance Agency 

(An expanded account of this dissenting view is set out at Appendix 11) 

 
I support the majority consensus that a Body to deal with Child Maintenance should be 
established by the State, which answers the question asked of the Group by the 
Minister.  
 
My dissenting view relates solely to the proposal referenced at 12.6.2.2 that a Child 
Maintenance Agency would not deal with child maintenance where it arises in Provision 
cases, Judicial Separation or Divorce applications, or as part of an application by a Civil 
Partner or a Cohabitant under the 2010 Act94. 
 
2. 1 Why I oppose the recommendations set out in 12.6.2.2 

2.1.2 Proposition that a Child Maintenance Agency should not deal with Divorce cases 

2.1.2.3 Divorce is specifically referenced in the Constitution, placing an obligation on the Court 

to ensure that proper provision has been made for the dependent spouse and any dependent 

children. 95 There is no such Constitutional obligation on a Court where an application is made 

for Judicial Separation, but the legislation for both Judicial Separation and Divorce does place 

a duty on the Court to ensure that appropriate provision has been made for any dependent 

children. Where an application for Divorce is before the Court there is therefore both a 

Constitutional and legislative obligation for the court to be satisfied that proper and appropriate 

maintenance for children is or will be provided.  

2.1.2.4 In terms of Divorce, a constitutional issue would arise where the Court was hindered 

or restricted in its constitutional obligation to ensure proper provision. However, if the Court 

retained unfettered discretion over the final determination or approval, no constitutional 

difficulty would arise. In practice what would this look like where a Child Maintenance Agency 

and a Child Maintenance Formula existed?  

- After the marriage ends and during the 2 year waiting period before an application for 

Divorce can be made, the parties could agree to an assessment by the Child 

Maintenance Agency for the appropriate amount of child maintenance to be paid; and 

where they do not reach a settlement and their case comes in front of a judge for 

hearing, the Judge may consider the existing child maintenance amount assessed by 

the Child Maintenance Agency but is not bound by it, and the Court may also have 

regard to the Child Maintenance Formula.  

- When the Divorce application is filed there is a lengthy period of time before the case 

is listed for hearing. While waiting the parties may agree to seek an assessment from 

the Child Maintenance Agency for the appropriate amount of child maintenance to be 

paid, rather than filing a maintenance application pending suit; and where they have 

 
94 Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010 
95 Article 41.3.1 (ii) the judge must be satisfied that “such provision as the Court considers proper having regard 
to the circumstances exists or will be made for the spouses, any children of either or both of them and any other 
person prescribed by law, and…” 
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not reached a settlement and their case comes for hearing, the Judge may consider 

the existing assessment but is not bound by it and may also have regard to the Child 

Maintenance Formula.  

2.1.2.5 The Child Maintenance Agency would only be involved where both parties agreed to 

it and in no manner would the Court be subsequently bound by the Agency assessment where 

the Court is asked to make orders; the Judge’s Constitutional obligation to make the final 

determination or approval is not interfered with. In consideration of the above the 

proposition that Divorce cases be excluded from the remit of a Child Maintenance 

Agency would appear unnecessary.  

3.1.2 Proposition that a Child Maintenance Agency should not deal with Judicial 

Separation cases or applications under the 2010 Act. 

3.1.3.1 There is no proper provision Constitutional obligation on a Court in relation to Judicial 

Separation, or in relation to applications made by Civil Partners or Cohabitants under the 2010 

Act. The duty on the Court is to ensure that there is appropriate provision for dependent 

children, and that duty is set out in legislation: 

Where the application is for Judicial Separation the Court may grant a decree of 

Judicial Separation so long as the Court is satisfied that such provision exists or will 

exist “…for the welfare of those children as is proper in the circumstances.”, section 3 

of the 1989 Act. An order for child maintenance can be made under section 5 of the 

1976 Act where the court finds that “…either spouse has failed to provide such 

maintenance for any dependent children of the family as is proper in the 

circumstances…”. 

For cohabitants under section 196A of the 2010 Act the Court may make an order for 

child maintenance under section 5B (1) of the 1976 Act, in circumstances where; “…the 

applicant’s cohabitant has failed to provide such maintenance for a dependent 

child…as is proper in the circumstances”. 

For Civil Partners under section 110 (1)(b) of the 2010 Act the court may make an 

order for child maintenance and when doing so must make “…provision that the court 

considers proper having regard to the circumstances…” 

3.1.3.2 The obligation on the Court therefore is legislative in nature, the intention of the 

Legislature being to ensure that dependent children are properly provided for by those 

responsible for their care. There is no barrier to the operation of a Child Maintenance Agency 

during the course of any of the above applications. In fact child maintenance should be 

prioritised and put in place as soon as possible after the relationship/marriage breaks down. 

What would this look like in practice where a Child Maintenance Agency and a Child 

Maintenance Formula existed?  

- After the marriage ends and during the 1 year waiting period before an application for 

Judicial Separation can be made, the parties could agree to an assessment by the 

Child Maintenance Agency for the appropriate amount of child maintenance to be paid. 

They could also agree to seek an assessment after the application has been made 

during the lengthy wait for their case to be listed96 for hearing. Where they do not reach 

 
96 During the course of my PhD funded by the IRC I observed 1,200 Judicial Separation and Divorce cases in the 
Circuit Court, I found that: 18% of contested cases were filed between 3 and 4 years before the case came to 
court; over 10% were filed between 4 and 5 years; 6% were filed between 5 and 6 years; 3% were filed 6 to 7 
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a settlement and their case comes in front of a judge for hearing, the Court may 

consider the existing child maintenance amount assessed by the Child Maintenance 

Agency but is not bound by it, and the Court may also have regard to the Child 

Maintenance.  

- After the Civil Partnership ends and during the 2 year waiting period before an 

application for a dissolution of a Civil Partnership can be made, the parties could 

agree to an assessment by the Child Maintenance Agency for the appropriate amount 

of child maintenance to be paid.  They could also agree to seek an assessment after 

the application has been made during the lengthy wait for their case to be listed for 

hearing. Where they do not reach a settlement and their case comes in front of a judge 

for hearing, the Court may consider the existing child maintenance amount assessed 

by the Child Maintenance Agency but is not bound by it, and the Court may also have 

regard to the Child Maintenance Formula.  

After the cohabitation ends under the 2010 Act there is a lengthy period of time before 

the case is listed for hearing. While waiting the parties may agree to seek an 

assessment from the Child Maintenance Agency for the appropriate amount of child 

maintenance to be paid; and where they have not reached a settlement and their case 

comes for hearing, the Judge may consider the existing assessment but is not bound 

by it, and may also have regard to the Child Maintenance Formula.  

3.1.3.3 The Child Maintenance Agency would only be involved in these cases where both 

parties agreed to it and in no manner would the Court be subsequently bound by the Agency 

assessment where the Court is asked to make orders; the Judge’s legislative obligation to 

make the final determination or approval is not interfered with. Therefore, the court is not 

fettered in its discretion or its ability to meet its legislative duties. In consideration of the 

above the proposition that Judicial Separation, Civil Partner or cohabitant cases be 

excluded from the remit of a Child Maintenance Agency is unnecessary. 

4.1 Value for money: Child Maintenance Agency Great Britain, March 2022 Report. 

4.1.1. In recommending the establishment of a Child Maintenance Agency, I had reviewed a 

value for money report that objectively examined expenditure in relation to the operation of a 

Child Maintenance body in Great Britain. The March 2022 report from the National Audit 

Office97 titled ‘Child Maintenance, The Department for Work & Pensions’ provides a 

comprehensive and up-to-date picture of the scope of the Child Maintenance body (CMS) post 

the 2012 reforms. The Report found that the Department has achieved its main focus 

which is to improve its statutory child maintenance service and to improve value for 

money in the management of that service.98 

 4.1.2 In that Report the National Audit Office noted that by 2012 a large debt had accrued 

under 2 legacy schemes (1993 and 2003), of which £2.5 billion was owed to parents with care 

and £1.2 billion was owed to the Government.99 As there was no ability to write off these debts 

 
years prior and 2% had been filed over 7 years before getting to court for a hearing. Pg 404 
https://repository.wit.ie/2825/1/thesis_ROS_WITLIB_201405final.pdf  
97 https://www.nao.org.uk/wp-content/uploads/2022/03/Child-Maintenance.pdf  
98 Pg 17 NAO Report 
99 January 2021 Commons Library Briefing titled ' Child Maintenance: the write off of arrears on Child Support' 
https://researchbriefings.files.parliament.uk/documents/CBP-7776/CBP-7776.pdf Debt owed to the 
Government related to welfare benefits paid to the parent with care not in receipt of child maintenance and the 

https://repository.wit.ie/2825/1/thesis_ROS_WITLIB_201405final.pdf
https://www.nao.org.uk/wp-content/uploads/2022/03/Child-Maintenance.pdf
https://researchbriefings.files.parliament.uk/documents/CBP-7776/CBP-7776.pdf
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they were carried forward on the balance sheet up until 2018 when new powers100 were given 

to write off these arrears. From the NAO report we can see that arrears since 2012 are 

accruing at the rate of just over £1 m per week, currently at £ 480 million (Collect & Pay and 

Direct Pay). However, in the report for the year ending October 2021 there was approximately 

£1 billion101 of child maintenance estimated to have been paid under Direct Pay and Collect & 

Pay statutory arrangements: Therefore, while the accrual of debt prima facie looks to be a 

considerable amount of money it is in fact not much more than 5.6 % of the total child 

maintenance being paid annually under Statutory arrangements.  

4.1.3 The Child Maintenance Service for England, Scotland Wales includes Child 

Maintenance Options, CMO, a free service that all parents must first go through to try and 

reach their own agreement. CMO provides information and advice about how to make a 

private agreement a ‘Family-based arrangement’, ‘FBA’. The Department for Works & 

Pensions monitors the number and type of child maintenance arrangements set up by parents 

who contact CMO, producing periodic reports. This provides an indication of how well the child 

maintenance reforms made in 2012 have been working.102  In the most recent Report CMO 

helped 21,500 families to put in place a private family-based arrangement in 2018, 83% of 

which were still in place a year later.103 By the end of 2019 there were an additional 499,300 

families who had been received a determination from the CMS, of which 320, 500 (covering 

470,800 children) had Direct Pay arrangements and 178,800 (covering 251,400 children) had 

Collect & Pay arrangements. 104 The overall cost of the scheme for both CMO and the CMS 

was £ 322 million and the NAO Report, in its review of those costs, concluded that the 

Department has improved value for money in the management of that service.105 

4.1.4. While the NAO 2022 Report found that there were still issues to be addressed, it noted 

that significant improvements have taken place such as broad computerisation of both the 

assessment and collection process, simpler calculation methodology and greater efficiency in 

the enforcement process; and that the Department had improved its accuracy and collection 

rates.106 Interestingly the support provided by the Department to parents to help them make 

their own private ‘family-based arrangement’ resulted in an increase in the number of people 

entering into such an arrangement, as intended, and less people sought a determination 

through the statutory scheme. 

4.1.5 In terms of value for money we have the opportunity to learn in Ireland from the mistakes 

and lessons learned in Great Britain many of which have been rectified over time. 

 

 

 
other parent’s liability was then accrued as a debt to the State. The NAO noted that arrears to parents with care 
may not be correct due to historic inaccuracies in maintenance assessments and incorrect technical adjustments. 
100 Child Support (Miscellaneous Amendments) Regulations 2018 
101 Pg 5 NAO 2022 Report 
102 https://www.gov.uk/government/publications/effective-family-based-child-maintenance-arrangements-
statistics-background-information-and-methodology/child-maintenance-arrangements-made-after-speaking-
to-cm-options-background-information-and-methodology 2019 Report 
103 Pg 5 2019 Report 
104 https://www.gov.uk/government/statistics/child-maintenance-service-statistics-data-to-september-2019-
experimental/child-maintenance-service-statistics-data-to-september-2019-great-
britain#:~:text=At%20the%20end%20of%20September%202019%3A,the%20Collect%20and%20Pay%20service 
 
105 Pg 17 NAO Report 
106 Pg 17 NAO Report 

https://www.gov.uk/government/publications/effective-family-based-child-maintenance-arrangements-statistics-background-information-and-methodology/child-maintenance-arrangements-made-after-speaking-to-cm-options-background-information-and-methodology
https://www.gov.uk/government/publications/effective-family-based-child-maintenance-arrangements-statistics-background-information-and-methodology/child-maintenance-arrangements-made-after-speaking-to-cm-options-background-information-and-methodology
https://www.gov.uk/government/publications/effective-family-based-child-maintenance-arrangements-statistics-background-information-and-methodology/child-maintenance-arrangements-made-after-speaking-to-cm-options-background-information-and-methodology
https://www.gov.uk/government/statistics/child-maintenance-service-statistics-data-to-september-2019-experimental/child-maintenance-service-statistics-data-to-september-2019-great-britain#:~:text=At%20the%20end%20of%20September%202019%3A,the%20Collect%20and%20Pay%20service
https://www.gov.uk/government/statistics/child-maintenance-service-statistics-data-to-september-2019-experimental/child-maintenance-service-statistics-data-to-september-2019-great-britain#:~:text=At%20the%20end%20of%20September%202019%3A,the%20Collect%20and%20Pay%20service
https://www.gov.uk/government/statistics/child-maintenance-service-statistics-data-to-september-2019-experimental/child-maintenance-service-statistics-data-to-september-2019-great-britain#:~:text=At%20the%20end%20of%20September%202019%3A,the%20Collect%20and%20Pay%20service
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5.1 Conclusion 

 

5.1.1 In my full submission in relation to TOR 3 and my objection to the recommendation that 

a Child Maintenance Agency would not deal with Provision cases, I have set out the Equality 

issues, why the proposal would interfere with the agency of the parties, and why it would run 

contrary to the intentions of the Legislature in the operation of the Mediation Act 2017 

promoting self-determination. Everyone should have the opportunity to access a State Child 

Maintenance Agency should they wish to do so.  

 

5.1.2 I support the establishment of a Child Maintenance Agency but oppose the 

recommendation that it would not deal with proper provision cases, and recommend 

instead that the parties should have the choice to seek the assistance of a Child 

Maintenance Agency, at any time, or in any Court proceedings, up until a final 

determination is made by a Judge. 
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12.6.6 The Conclusions and Recommendations of Ms Sandra McAleer in relation to the 

establishment of a State Child Maintenance Body  

It is my opinion at present, that is it not a good idea to set up a separate State Agent/Body in 

relation to the area of maintenance.  We have a Court system that is far from perfect but with 

the introduction of additional reforms can resolve a lot of issues.    

I don’t believe that a State Body/ Agency would prevent parties from attending the Court for 

an application for maintenance. Even though, maintenance and other applications in Family 

Law are dealt with separately by the Courts, in reality, they are intertwined.  

When the first application is made to the Court, for example when one party brings a 

maintenance application and or a Domestic Violence application, the other party brings 

access, custody, guardianship and or Domestic Violence by response, or vice versa.  This is 

a very common trend in the Courts. 

Also, when one party does not comply with the Maintenance Order in place, the other party 

does not comply with the Access Order in place.  Therefore in Court, cross applications are 

often brought by both parties for breaches of the Court Orders in place. 

When one party brings an application to increase the maintenance, the other party brings an 

application to increase the access. 

At present, there is no formal basis in the Courts to assess the maintenance payment that 

should be made.  The Courts rely on the evidence of the parties for what the Applicant needs 

and the ability to pay by the Respondent.  The Court relies on the parties filling out a Statement 

of Means together with vouching documentation given by each party.  One of the factors that 

the Courts consider, is how much access each of the parties have in respect of their children.  

That is, the Court do take into account if there is no access given or equally, the Court takes 

into consideration the share of access to the children between the parties. 

After being part of this group and the research done, I am impressed by how the formal 

approach has been adapted by other Countries.  This may work in this jurisdiction if it is clear 

to the parties what they should be entitled to and what they should be paying.  However as 

part of the formal approach, consideration is given to how much access the other party has to 

the children and it may cause difficulties if this matter is separated by way of State agent/body 

for maintenance and is then dealt with by the Courts for access on different dates. It should 

be heard together to obtain a fair hearing for all parties. Therefore, this formal approach would 

not benefit either party.  However, if there were guidelines for the parties and the Courts, this 

would net the issue before the Court or encourage parties to settle based on what they should 

pay or what they are entitled too. 

At present, there are huge delays in the Courts systems for all applications and there are 

several factors that are causing this. 

1. From March 2020 until July 2020 in Dublin District Family Law Courts, the only 

applications that were being dealt with were in relation to Domestic Violence, which is 

accepted that since the pandemic, there are a higher number of cases in relation to 

Domestic Violence before all Courts.  In July 2020, any outstanding cases not dealing 

with Domestic Violence was adjourned generally with liberty to enter.  Around 3000 

cases were affected. 
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2. From September 2020 until present, all Courts have been dealing with all matters 

before the Court but have to deal with a huge backlog.  

3. In 2021, the Courts have been affected by the lack of Judges sitting. This is a huge 

problem at District Court level, and I have seen a number of cases being adjourned for 

this reason for another couple of months. There is a Courtroom empty in Dolphin 

House for a number of years, Court 40 which cannot be used as there is no Judge or 

Court staff to maintain it.  It can be used for video link on rare occasions. 

At present, on average for any application made in Dublin District Family Courts, there is a 

waiting time of three and half to four months for the matter to be heard.  If this could be 

addressed by the Court system for shorter intervals between the application being made and 

the hearing date, this would resolve a huge number of cases in relation to the non-payment of 

maintenance.  

Generally, the Courts would grant a Maintenance Order if the Applicant is entitled to do so and 

the level could be questionable by lack of vouching documents before the Court.  However, 

the Court do and can make discovery Orders for full disclosure of financial documentation. 

I believe, the main issue with Maintenance Orders is enforcement and this is very clear from 

the consultation papers submitted. When an Applicant brings an enforcement summons, the 

Applicant swears before the District Clerk the arrears at the time of the summons is being 

issued. The only evidence the Applicant must give is the proof of the non-payment of 

maintenance and this can be done by production of bank statements etc.  If an Applicant is 

entitled to civil Legal Aid, they can apply and obtain a solicitor for this application but most of 

the time, the Applicant still must pay a contribution to the legal aid of €130.00 which is a 

sufficient amount to a person in receipt of social welfare payments.  My suggestion would be 

to waiver this fee as the Legal Aid Board has done so in cases of Domestic Violence. 

The Court can and generally do, order a lump sum payment, vary the Order to pay additional 

payments per week, make an attachment of earning Orders or alternatively commit them to 

prison. This generally resolve the majority of the applications for enforcement of maintenance.  

The introduction of a State Body/Agency to take over this role, would mean that the Applicant 

still must make the application for maintenance to the Statement Body/Agency.  Once 

obtained, they must provide the above proof of non-payment and rely on enforcement through 

the Courts, which does not make sense to me to clog up the Court systems that is under 

pressure as it stands.    

The Courts can make an Order to pay maintenance through the District Court Office but this 

is a very old IT system at present and does not have the capacity to deal with all the 

Maintenance Orders at present.  If this system is updated, then the District Court Clerk can 

confirm the arrears before the Court and not the Applicant. It is clear from our meetings that 

this is a huge requirement for the proposed State Body/Agency and my opinion is to use this 

system through the Courts. 

If additional powers are given to the State Body/Agency in relation to sanctions and 

enforcement of maintenance that is not already in place, my opinion is to extend these powers 

to the District Court Clerk.  

Finally, I was enlightened by the research of this group and it is clear that change must be 

made to the present system and glad to be part of this experience. 
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12.6.7 The Conclusions and Recommendations of Mr Liam Coen and Mr Rónán Hession 

in relation to the establishment of a State Child Maintenance Body  

  

Members of the Child Maintenance Review Group have been asked by the Chair to set out 

their positions on the draft recommendations regarding term of reference 3107 . 

In terms of the social welfare system, significant reforms are proposed under terms of 

reference 1 and 2 regarding to the means test for social welfare payments, the “efforts to seek 

maintenance” condition and the liable relative provisions. Taken together these measures will 

ensure that one parent families should no longer need to attend Court to prove efforts to seek 

maintenance for the purposes of their One-Parent Family payment. Furthermore, these 

changes will ensure that primary social welfare entitlements are not reduced to take account 

of child maintenance even where it is paid in full. These changes will reduce the stress and 

burden on one parent families, will assist in unclogging the Courts and will protect their social 

welfare entitlements regardless of whether or not maintenance is paid. Notwithstanding the 

particulars of each case, these changes will likely increase the income of these families. 

It is clear from the stakeholder submissions and from the detailed and extensive discussions 

within the Group that there are manifest difficulties for families under the current Court-based 

maintenance system.  In our view, several fundamental changes are needed: 

• Better mediation and support for those families looking for support to agree 

maintenance arrangements. This could be achieved by enhancing and resourcing the 

Family Mediation Service to provide the necessary supports, rather than duplicating 

this role through the creation of an agency.  

• We note developments in the Justice sector to reform family justice.  These include 

establishing a Family Court within the current jurisdiction of the District, Circuit and 

High Courts, the forthcoming Family Justice Strategy and Review of the Civil Legal Aid 

Scheme.  These developments provide a real opportunity for fundamental reform to 

how child maintenance enforcement is addressed.   

• An efficient mechanism for collection and transferring money between the partners is 

required. This function is currently performed to a limited extent by the District Court 

Clerk’s Office. Rather than establishing a new agency for this purpose, this existing 

function should be modernised and expanded to provide an efficient, and user-friendly 

mechanism to support the transfer of money between parents, subject to certain 

minimum payment amounts. 

• Where there is a failure to comply with a maintenance order, there is a need for an 

effective enforcement mechanism. Current feedback is that those seeking 

enforcement through the Courts experience stress and delay and that the system is 

not working in their best interests. It is clear that this system is under-resourced and 

over-stretched. This is a fundamental resourcing issue that needs to be addressed as 

a priority.  

• However, it is appropriate that enforcement action would be subject to the approval of 

the Court given the need for sanctions. On that basis, it is important that there would 

be the provision of significantly enhanced Court resources for maintenance cases with 

an expansion in the number of judges and a wholesale improvement in facilities. This 

 
107 This document should not be taken as representing views of the Ministers for Justice or Social Protection or 
the Government, but it is submitted by the representatives of the Department of Justice and Social Protection 
regarding the consideration of Term of Reference 3. 
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would ensure that parents can seek recourse without facing delays or avoidable 

frustrations. This should be supplemented by accessible and well-resourced free legal 

aid for those who need it.  

In terms of the proposal that an agency would be established for some categories of 

maintenance, the Comptroller and Auditor General in the UK has in recent weeks published a 

detailed report on child maintenance108  which provides an insight into what the experience of 

an agency in Ireland might look like, albeit on a different scale. This is an independent and 

objective Audit report, which includes the following important factual findings: 

• 18% of separated families use a statutory arrangement under the Child Maintenance 

Service (CMS) – 82% have no arrangement or have an arrangement that does not 

involve the State. 

• The gross annual cost to the taxpayer of administering child maintenance was £365 

million in 2020-21; £189 million was collected from parents under Collect & Pay 

arrangements in that period. 

• The amount of unpaid maintenance owed to parents on Collect & Pay increased by 

more than £1 million per week to a total of £440 million as at October 2021.  

• Since 2018, the Department of Work and Pensions has written off £2 billion of Child 

Support Agency debt (£855 million owed to the taxpayer and £1,194 million owed to 

parents). However, only half of the remaining £310 million debt is being repaid and 

collecting it all may take decades. 

• Unless the Department of Work and Pensions writes off more Child Maintenance 

Service debt, outstanding arrears will grow indefinitely and are forecast to reach £1 

billion by March 2031 at current rates. 

• Low-income paying parents are more likely to build up arrears on Collect & Pay than 

the higher paid. 

• 46% of customers reported they were satisfied with the service – the Department of 

Work and Pensions reports that it receives more correspondence on child 

maintenance than any other single issue.  

 

In terms of Northern Ireland, the Report by the Comptroller & Auditor General on the Child 

Maintenance Service Client Funds Account 2018/19 states that the amount of arrears built up 

in the system between the five years 2015-2019 (under the reformed arrangements introduced 

under 2012 legislation) is £16.9m. This compares with total receipts for 2019 of £4.7m. 

In conclusion, we would make the following points: 

• The reality experienced by many families accessing courts to resolve their disputes is 

that child maintenance is one of a number of wider issues. It is important that child 

maintenance is not isolated from the wider framework of family law and related policy, 

which deal with a wide range of issues such as spousal maintenance, judicial 

separation, divorce, custody, access and related matters. Any changes should 

maintain an overall policy and legal coherence.    

• The establishment of an agency would take time and significant resources in terms of 

staffing, training, accommodation, systems, etc. It is our view that this risks diverting 

resources from the Court system where they are badly needed. This money is better 

spent in addressing the shortcomings in the current system, especially as the proposed 

 
108 Child Maintenance: The Department of Work and Pensions, Comptroller and Auditor General SESSION 2021-
22 3 MARCH 2022 HC 1139 



   

146 

 

agency envisages an ongoing need for Court arrangements for certain cohorts who 

will not have access to the agency’s services. 

• Furthermore, establishing an agency without addressing the deficiencies in the current 

system risks exacerbating problems by adding additional layers of cost, complexity 

and intermediation into a situation where the core problem remains unresolved, 

particularly as the enforcement capability of any agency will still be dependent on the 

proper functioning of the Courts system. 

• Our understanding is that a core concern about the Court approach is the view that the 

resources to fix the current system are not available and that proposed reforms of the 

Courts system do not address the problems sufficiently. If the problem is a shortage of 

resources, then surely that problem would beset a new agency also. If there is a belief 

in the Group that the resources to reform the Court system would not be forthcoming 

then it is not clear where the resources for a new, full-functioning agency would come 

from.  

• The current Court system is independent of Government and offers an objective, 

impartial, arms-length judicial process for handling maintenance.  We do not support 

the option of locating this function within a Government Department. To do so would 

remove the separation between executive/policy and judicial functions, replacing 

decades of judicial and legal professional experience in complex family law matters 

with as-yet unidentified staff resources from within the general, non-specialist civil 

service. 

In summary, we are of the view that the proposed changes to the social protection system will 

go a long way to addressing many of the concerns raised by stakeholders, but that further 

reform of the child maintenance systems under family law is necessary to address the core 

problems regarding the difficulty in agreeing, collecting and enforcing child maintenance, and 

that such an approach is preferable to the establishment of a new body or agency.  



   

147 

 

12.7 Summary Conclusion 

12.7.1 It is reiterated that the Group is individually and collectively regretful that it was not 

found to be possible to reach a consensus conclusion/recommendation in relation to the 

establishment of a State Child Maintenance Body, despite considerable efforts to do so. 

12.7.2 It is the recommendation of a majority of the Group, being four out of seven members 

that a State Child Maintenance Body would be established to deal with stand alone 

maintenance issues, operating a formula in order to calculate child maintenance, facilitating 

the collection and onward transmission of Child Maintenance payments, if requested to do so, 

and empowered to take all necessary steps in relation to the enforcement of a Maintenance 

Agreement/Maintenance Order on behalf of a Maintenance Creditor in the Courts as is more 

particularly set out at paragraph 12.6.3 hereof. 

12.7.3 It is the recommendation of three out of seven members of the Group that such a State 

Child Maintenance Body would not be established but that rather the current Courts system 

would continue to deal with the issues of Child Maintenance, including determination, 

collection/onward transmission and enforcement and that the said Courts system would be 

reformed in order to address the difficulties that have been identified as currently existing 

therein as is more particularly set out in the conclusions and recommendations set out at 

paragraphs 12.6 and 12.7 hereof.    

 

 

 


