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SUBMISSIONS FOR THE REVIEW OF THE PROHIBITION OF INCITEMENT TO
HATRED ACT, 1989

We, the Aftcan Lawvers Assaciation of Ireland would hike to make the followimy
swbimissions avrespect of the above review

Issues 1:

In addition 1o the characteristics of protected croups such as race. colour. nationaliis. rehizion
ethnic or national ongin. membersinp of the traveling community or sexual orientation

Include people of African descent.

ustilicanion. Afnicans and people of Afncan descent are an identifiable distinet group
targeted for hate speech The United Nations recopnizes that “the international COmmuy s
recogmsiag thal people of Alncan descent represent a distint zroup whose tghts must be
promoted and protected” Inclusion of “people of Afncan descent” i the charactenshics of
arotecied eroups i the Act would be one way ol tulfilling the recoumsed objectiyes of the
LN Decade tar Peaple of African Descent

Lhe elements of the crime of incitement 1o hatred should include aemes reis such s
sobiviting, persuading, encouraging, requesting. of provokme individuals at faree 1o
commet coune tareeted at cortain idenidiable croups of people or indiyviduals such as
eroups ol peopie identilied m Issue 1 above. We also take the view that hate speech
by the mcier. whether directed atan indivdual privately or in public should he

nrolubied



Issue 2: Use ol term Hiatred 1 the Act

e term haired  should be retamed i the aforesard Act. but be given a clear meanine The
current interpreiation civen m the Aci is not suihcienty clear and precise 1is o submission
that the term hatred” should he mven e ordimars meaninge ol strone dishihe” of semebody o
acioup of peeple Bos our contention that no freedom of expression s breached f o person
keeps fs or e “strone dishike of another person and does not encourage. persuade o el
others toodo the sames The meanme ol hateed . wiuch means “strone dishile should he clearh
felimed in ithe Act,

Issue 5 Application of the Act 1o online speech

Wiilst the channels of distabuvon of hate speech such ag “broadeasting . “pubhsinng
Srecordimge and Cdistnbuime are wide enouch o cover the soctal media i should include
sendin mmenal thrcugh the secal media o aperson o gioup ol people” Bkeiv 1o v ohe o

dees nivobe hatred as construed i lssue 2 above,

Essue -b: Provine mtent or hkelihood

Hhe meay rea o mtention should nclude recklessness because each person should be
fesponsible for his - hes actions mvolving other people. The usual defences would howvev e

apply where proved.

ANSWERS QUESTIONS
wuestion !
[t has been suzgested that the dentiy charactensuies include people of African descent

LAuesion .

Fhederm Haired should be civen s contesiual meanime ol Sstronge dishihe” as stated under

1ssge number

ViLesion A

Fhe tenm Smctement should not be hinited 1o public pronouncement and distribution i
Houid mclnde individually targeted speech. whether publichy or privately as long as it s

meant weonituence another person o croup of |)cnpl\' O commut erime.

Crestion

the criminal element of mtention. or hikely 1o stir up hatred should include rechlessness, or
Knowiedee,



uesiion o

015 owr submussion that the term Incitement 1s bited mits application as the aoims fers
simply mieans “eocowrage. persuade, sohcit. or altempi (o force” another PELEON 1O Comni o
crime whereas we are concerned with the actual hatred” pronouncements directed ai
padivebaals and groups speciiied mlssue Moo L H0s owr conenthion that i someene uliers of
makes propouncemenis constroed as hate speech. and construed as hateful and detogaton, b

Lralsle tor coymimal habiliny of directed at group dentities in ssue |

the above are our submissions and observations . We hope the review group wili consigder
them with due weight
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