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The purpose of this General Scheme is to provide for the establishment of a statutory licensing 

system for construction and related activities which can more easily respond to developments 

in the sector; to achieve this through the introduction (on a primary legislative basis) of safety 

awareness requirements for workers and other personnel in the construction sector; the 

establishment of a licensing regime for operationally based on an assessment of competence, 

to replace the accredited training model; the introduction of skills-based assessment with no 

distinction on the basis of environment; the establishment of a licensing regime for tutors; the 

establishment of an approvals requirement for training organisations conducting certain 

reserved activities; the creation of offences for failure to hold the appropriate licence and 

associated offences for contractors and employers; the designation of a single body as the 

licensing authority for the sector; and to provide for related matters.  
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Part I  General and Introductory 

 

HEAD 1 Short title and commencement 

Provide along the following lines: 

(1) This Act may be cited as the Construction Safety Licensing Act 2022. 

(2) This Act comes into operation on such day or days as the Minister for Further and Higher 

Education, Research, Innovation and Science may appoint by order or orders, either generally 

or with reference to any particular purpose or provision and different days may be appointed 

for different purposes or different provisions. 

 

Explanatory Note 

These are standard provisions.  

 

HEAD 2 Definitions 

Provide along the following lines: 

(1) Licences granted under this licensing model shall be required for activities on construction 

sites and quarries only. This is not to prevent individuals working in other sectors availing of 

the relevant licences as a matter of best practice. 

(2) Within this Scheme, the following definitions are applied: 

(a) “An tSeirbhís” has the meaning and functions assigned to it by Section 6 and 7 of the 

Further Education and Training Act 2013;  

(b) “Authority” has the meaning assigned to the licensing authority under Head 6 of the 

Act; 

(c) “Construction Skills Certification Scheme” has the meaning assigned to it by the 

Safety, Health & Welfare at Work (Construction) Regulations 2013; 

(d) “Construction skills registration cards” refers to cards issued under the Safety, Health 

and Welfare at Work (Construction) Regulations 2013; 

(e) “construction” refers to the execution of works in connection with buildings and any act 

or operation necessary for or related to the construction, extension, alteration, repair 

or renewal of a building. It should be read as including quarrying activities, unless a 

reasonable interpretation of the context indicates otherwise;  

(f) “contractor” refers to a contractor or an employer whose employees undertake, carry 

out or manage construction work, or, a person who carries out or manages 

construction work for a fixed or other sum, and supplies material, labour or both, 

whether the contractor’s own labour or that of another, to carry out the work, as 

assigned to it by the Safety, Health & Welfare at Work (Construction) Regulations 

2013; 

(g) "Directive 2005/36/EC" has the meaning assigned to “Directive” in Regulation 3(1) of 

the Professional Qualifications Regulations (European Union (Recognition of 

Professional Qualifications) Regulations 2017 (S.I. No. 8 of 2017)); 

(h) “Health and Safety Authority” has the meaning assigned to it by the Health and Welfare 

at Work Act 1989; 

(i) “Minister” refers to the Minister for Further and Higher Education, Research, Innovation 

and Science;  

(j) “Quarries Skills Certification Scheme” has the meaning assigned to it by the Safety, 

Health & Welfare at Work (Quarries) Regulations 2008;  

(k) “quarry” has the meaning assigned to it by section 2 of the Planning and Development 

Act 2000;  
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(l) “Safe Pass” has the meaning assigned to it by the Safety, Health and Welfare at Work 

(Construction) Regulations 2013; 

(m) “Scheme” has the meaning assigned to the Licensing Scheme established through this 

legislation; 

(n) “tutor licence” refers to both full and provisional licences issued to tutors under this 

legislation, unless otherwise specified;  

(o) “tutor” refers to an individual approved by the licensing authority to deliver relevant 

training under this Act, unless otherwise specified; 

(p) “worker licence” refers to both full and provisional licences issued to workers under 

this legislation, unless otherwise specified  

(q) “worker” refers to every non-contractor individual working on a construction site or in a 

quarry who is under direct control of a contractor or employer; 

 

Explanatory note 

Includes necessary definitions. 

 

 

Part II  The Role of the Minister 

 

HEAD 3 Power of Minister to give direction 

Provide along the following lines: 

(1) The Minister may give a direction in writing to the designated licensing authority for any 

purpose relating to this Act and concerning— 

(a) any matter or thing referred to in this Scheme or any other enactment, and 

(b) the implementation of any policy or objective of the Minister or the Government. 

(2) The licensing authority shall comply with a direction given by the Minister under this Head. 

(3) The licensing authority shall, within the time specified by the Minister in the direction, inform 

the Minister of the measures taken by the designated licensing authority to comply with that 

direction. 

(4) The Minister may, by direction, in writing, amend or revoke a direction under this Head 

(including a direction under this subsection). 

 

Explanatory Note 

This Head provides that that the Minister may give a direction in writing to the licensing 

authority requiring it to comply with any matter referred to in this Scheme or any other 

enactment or the implementation of any policy or objective of the Minister or the Government. 

It provides that the licensing authority shall comply with any such direction and shall inform 

the Minister of the measures taken to comply with that direction. It also provides that the 

Minister may amend or revoke any such direction in writing.  

 

This Head is set out based on recent precedents in the Higher Education Authority Bill 2021. 

 

HEAD 4 Power of Minister to make regulations 

Provide along the following lines: 

(1) The Minister shall have the power to make all necessary regulations for the operation of 

the Scheme. This shall include, but not be limited to, the following powers:1 

                                                
1 See also HEAD 8 regarding the functions of the Licensing Authority. 
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(a) The Minister shall designate activities and categories of activity2 as falling within the 

scope of the legislation and requiring a licence;  

(b) The Minister shall have such incidental and consequential powers as are necessary 

for the operation of the Scheme.   

(2) The licensing authority may provide advice to the Minister on any matter related to the 

functions of the licensing authority. 

(3) The licensing authority shall provide advice as requested by the Minister in such form and 

manner and at such time as the Minister may specify on any matter related to the functions of 

the licensing authority. 

 

Explanatory Note 

This Head provides that the licensing authority may provide advice to the Minister on any 

matter related to the functions of the licensing authority. It also provides that the licensing 

authority shall provide advice as requested by the Minister on any matter related to the 

functions of the licensing authority. 

 

This Head is set out based on recent precedents in the Higher Education Authority Bill 2021. 

 

HEAD 5  Conditions of Licensing 

Provide along the following lines: 

(1) The Minister shall set the conditions of licensing for the designated/licensed activities; and 

(2) The Minister may at any time issue guidelines in writing to the licensing authority for the 

purposes of this Act. Such guidelines may relate to— 

(a) codes of practice for governance or other such codes that may be issued from time to 

time by a Minister of the Government,  

(b) additional policy guidance or changes in policy, and 

(c) changes in prioritisation of annual plan commitments. 

(3) In performing its functions under this Act, the licensing authority shall have regard to any 

guidelines issued by the Minister under this Head. 

 

Explanatory Note 

This Head provides that the Minister may at any time issue guidelines in writing to the licensing 

authority for the purposes of this Act which may relate to codes of practice for governance or 

other codes, additional policy guidance or changes in policy and changes in prioritisation of  

annual plan commitments. The licensing authority shall have regard to any guidelines issued 

by the Minister in performing its functions under this Act.  

 

This Head is set out based on recent precedents in the Higher Education Authority Bill 2021. 

 

 

Part III  The Role of the Licensing Authority 

 

HEAD 6 Designation of Licensing Authority 

Provide along the following lines: 

                                                
2 The notion of categories of activity is relevant in terms of: (a) exempting an applicant from mandatory new entrant programme 
in a similar activity; (b) grouping tutor licences; (c) licence fees. 
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(1) The Minister shall, by Ministerial Order, assign a designated licensing authority to perform 

the functions in accordance with the Act and shall appoint a date on which that body shall 

become the licensing authority.   

(2) The designated licensing authority shall have such incidental and consequential powers 

as are necessary for the operation of the Scheme.  

(3) Subject to subsections (1) and (2), and having due regard to any other arrangements in 

place concerning any fees or charges arising in relation to the area of activity concerned, the 

authority may make such charges as it considers appropriate in consideration of the 

performance by the authority of its functions, the provision by it of services and the carrying 

out by it of activities and shall record receipts from such charges as income. 

(4) The determination of the amounts of charges referred to in subsection (3) shall be subject 

to the approval of the Minister following consultations with the Minister for Finance. 

(5) The authority may recover, as a simple contract debt in any court of competent jurisdiction, 

from the person by whom it is payable any amount due and owing to it under subsection (3). 

(6) Any expenses incurred by the Minister in administering this Act are, to such extent as may 

be sanctioned by the Minister for Finance, payable out of money provided by the Oireachtas. 

 

Explanatory note 

The purpose of this Head is to describe the designation of the licensing authority under the 

proposed legislation and within the licensing regime and the funding arrangements to be 

applied. 

 

HEAD 7 Review and transfer of functions of registration body 

Provide along the following lines: 

(1) Notwithstanding PART II, the Minister shall appoint a person to carry out periodic 

inspections, reviews and audits in relation to the performance by the licensing authority of its 

functions under this Act and to furnish a report to the Minister and the person so appointed 

shall carry out such inspection and review and furnish such report accordingly. This report 

shall also be furnished to the Joint Oireachtas Committee on Education and Skills. 

(2) Where the Minister, having considered a report furnished to him or her under subsection 

(1), is of the opinion that the licensing authority is not performing one or more than one of its 

functions under this Act, he or she may request the Government to make an order under PART 

III. 

(3) The Minister may form the opinion referred to in subsection (2) where the licensing 

authority has failed to perform statutory functions conferred on the licensing authority by or 

under this or any other Act. 

(4) An order under HEAD 3 requested by the Minister under subsection (2), may include an 

order appointing a body (in this section referred to as an “appointed licensing authority”) to 

perform the functions conferred on the licensing authority referred to in subsection (2) (in this 

section referred to as a “transferring licensing authority”) which functions shall stand 

transferred to the appointed licensing authority. 

(5) Subject to this section, HEAD 4 shall apply to an order referred to in subsection (2) as it 

applies to an order made under HEAD 4. 

(6) An order referred to in subsection (2) may provide for the coming into operation of the order 

on different days for different purposes or different functions. 

(7) Where the functions of the transferring licensing authority stand transferred to an appointed 

registration body, the functions shall no longer be under the direction, control or supervision 

of the transferring licensing authority. 
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(8) Notwithstanding subsection (7) an order referred to in subsection (2) may provide that the 

transferring licensing authority shall continue to perform any function for a specified period 

and comply with any direction referred to or contained in the order as may appear to the 

Government, following a request by the Minister in that behalf, to be necessary or expedient. 

(9) Without prejudice to the generality of subsection (8), an order referred to in subsection (2) 

may, in relation to a function being transferred, provide for matters including— 

(a) transfer of records, data and information, 

(b) enforcement and continuation in force of leases, licences or permissions, 

(c) enforcement and continuation in force of contracts, agreements or legal proceedings, 

(d) transfer of employees or employment contracts, 

(e) preparation of final accounts, 

(f) transfer of moneys advanced by the Minister or collected through fees, 

(g) arrangements concerning the continued performance by the transferring licensing 

authority, the Board or committees of the Board of that licensing authority of particular 

functions in so far as they relate to matters commenced but not completed before the 

coming into operation of the order referred to in subsection (2), and 

(h) such incidental, supplementary and consequential provisions as appear to the 

Government to be necessary or expedient. 

(4) Where an order is made under subsection (2), the order shall be published in the Iris 

Oifigiúil and in at least 2 daily newspapers published and circulating in the State.  

 

Explanatory note 

The purpose of this Head is to describe the designation of the licensing authority under the 

proposed legislation and within the licensing regime, the funding arrangements to be applied 

and provision for the Minister to appoint a replacement licensing authority in certain specified 

circumstances. 

 

HEAD 7 refers to the Regulation of Providers of Building Works and Miscellaneous Provisions 

Bill 2022. 

 

HEAD 8 Functions of the Licensing Authority 

Provide along the following lines: 

(1) The licensing authority shall have the following functions− 

(a) to set the standards required to be met by all relevant workers and tutors, including 

those standards required for provisional licences; 

(b) to monitor, evaluate and make recommendations to the Minister regarding 

implementation of and compliance with— 

(i) the relevant statutory provisions, and 

(ii) best practice relating to safety awareness and skills competence, to standards 

set out by the licensing authority, in relation to the skills required for any of the 

activities specified in Schedule 1, and the review and maintenance of relevant 

records by employers 

(c) to grant and renew licences (including provisional licences) for workers and tutors in 

the activities designated in accordance with Part V; 

(d) to issue licence cards to licensed parties in physical, electronic or other forms;  

(e) where appropriate, to suspend licences; 

(f) where appropriate, responsibility for the prosecution of offences under the legislation;  
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(g) to approve training organisations in accordance with Part VI/HEAD 23 and maintain 

and publish a register of licensed approved training organisations; 

(h) to maintain and publish a register of licensed tutors; 

(i) to appoint suitably qualified persons to act as examiners for the purposes of testing 

candidates for worker and tutor licences; 

(j) to ensure that licensees undertake appropriate periodic training; 

(k) to act as the competent authority for the purposes of the mutual recognition of 

professional qualifications and experience in accordance with Directive 2005/36/EC as 

amended; 

(l) to recognise equivalent attestations of competence (including licences and 

qualifications) obtained in third countries; 

(m) To advise the Minister on any matter relating to its functions; 

(n) to undertake or commission, or collaborate or assist in, research projects and activities 

relating to the provision of construction activities, including the compilation of statistical 

information and other records; 

(o) to develop information and education campaigns aimed at improving safety standards 

among licensees.  

(2) The licensing authority, subject to the approval of the Minister, may—  

(a) for the purpose of carrying out its functions under subsection (1) make arrangements 

with or enter into agreements including service level agreements or contracts with a 

third party  for that party to perform on behalf of the licensing authority (with or without 

payment) any of its functions, 

(b) any such agreement shall be in force for a period of not less than 3 years and may, at 

the request of either party, be subject to review during that period. 

(c) any such agreement shall be published by the licensing authority within 3 months of 

being entered into. 

(d) the licensing authority shall publish within 3 months the changes to and the reasons 

for such changes to a contract arising from any review carried out in accordance with 

subsection (2)(b). 

(e) the third party concerned shall within 3 months of the end of each year of the contract, 

provide to the licensing authority an annual report, or at the request of the licensing 

authority more frequent reports, on the implementation of the service contract and the 

licensing authority may, if it considers it appropriate, publish such reports. 

(f) the licensing authority shall take such measures as it considers appropriate to 

determine whether a third party is adequately carrying out its obligations under an 

agreement. 

(g) a third party which enters into an agreement shall provide the necessary resources for 

the performance of the agreement. 

(h) where a third party, in the opinion of the licensing authority, has failed to discharge all 

or a significant or material part of its obligations under an agreement, the licensing 

authority, without delay, shall put in place such arrangements as it considers necessary 

for the performance of the subject matter of the agreement in question. 

(i) The licensing authority may make a special report to the Minister in cases of full or 

significant non-performance of an agreement and the Minister shall cause copies of 

such report to be laid before each House of the Oireachtas.  

(3) The Minister may confer on the licensing authority by order such other additional functions 

in relation to the Scheme as he or she may from time to time consider necessary. 
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(4)   (a) An order made under subsection (3) shall be laid before each House of the Oireachtas 

as soon as practicable after it is made. 

       (b) Either House of the Oireachtas may, within 21 sitting days after the day on which an 

order was laid before it in accordance with paragraph (a), pass a resolution annulling the order. 

       (c) The annulment under paragraph (b) of an order takes effect immediately on the 

passing of the resolution concerned, but does not affect anything that was done under the 

order before the passing of the resolution. 

(5) In carrying out its functions, the licensing authority shall consider the promotion of safety 

in the construction sector, including the promotion of safe work practices; and the promotion 

of competition in the exercise of licensed activities. 

 

Explanatory note 

It is necessary to set out the functions and powers of the licensing authority in clear terms 

within this legislation. This approach is preferable to (a) expanding or (b) relying upon the 

existing powers of an established body. This approach is also considered appropriate to retain 

flexibility within the legislation so that the role might be transferred to another public body in 

future without the need to amend the entire legislative structure. 

 

Under the European Union (Recognition of Professional Qualifications) Regulations 2017. The 

activities within scope of this Scheme will continue to be "regulated professions" within the 

scope of the 2017 Regulations and Directive 2005/36/EC. 

 

The licensing authority will recognise equivalent attestations of competence (including 

licences and qualifications) obtained in third countries. This is necessary in particular to 

facilitate the recognition of equivalent qualifications/licences from the UK (post Brexit) and 

from other third countries.   

 

In relation to health and safety, these matters are comprehensively addressed in the Safety, 

Health and Welfare at Work Act 2005, with the monitoring and enforcement function sitting 

with the Health and Safety Authority. It is not intended to limit, duplicate or replace those 

powers.  

 

This Head draws on S.I. No. 291/2013 - Safety, Health and Welfare at Work (Construction) 

Regulations 2013, S.I. No. 28/2008 - Safety, Health and Welfare at Work (Quarries) 

Regulations 2008, the Safety, Health and Welfare at Work Act 2005, the Road Safety Authority 

Act 2006, the Road Traffic Act 1961 as amended, the Private Security Services Act 2004 and 

the Pharmacy Act 2007.  

 

 

Part IV  Safety Awareness and Skills Requirements 

 

HEAD 9 Safety Awareness 

Provide along the following lines: 

(1) Every contractor or other person under whose direct control a person is working in 

construction shall ensure that each of those persons, in this legislation called a “worker”, is in 

possession of a valid licence if the worker engages in any of the activities specified in Schedule 

1. 
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(2) On the date upon which a worker first commences activity in construction, and thereafter 

at all times, the contractor or other person under whose direct control the worker is working 

shall— 

(a) ask to see the licence referred to in subsection (1), and 

(b) furnish to the project supervisor for the construction stage written confirmation that the 

worker is in possession of the valid licence. 

(3) It shall be an offence for a contractor or other person under whose direct control a person 

is working in construction to fail to carry out their responsibilities in subsection (2).  

(4) Each worker in the construction sector who engages in any of the activities specified in 

Schedule 1 shall be required to obtain a valid licence, through the arrangements set out in 

section 14 and section 15. 

(5) The requirements for the issue of a valid worker licence, as required under subsection (4), 

shall include the successful completion of any one of the following: 

(a) An tSeirbhís’s Safe Pass training programme; 

(b) an equivalent safety awareness scheme approved by An tSeirbhís 

(c) an equivalent safety awareness scheme in another Member State of the European 

Union approved by the licensing authority. and  

(d) a skills competence, to standards set out by the licensing authority, in relation to the 

skills required for any of the activities specified in Schedule 1.  

 

Explanatory note 

It is intended to bring the requirements regarding safety awareness and skills certification 

within the Scheme in order to confer a basis in primary legislation that is presently lacking. It 

is intended to retain the requirement for persons on construction sites to be in possession of 

a valid safety awareness registration card and to extend this requirement to quarries. 

Currently, there is no express requirement for quarries workers to hold a valid safety 

awareness card under the 2008 Quarries Regulations, although there is a requirement to 

obtain site-specific safety induction instruction (Regulation 13, 2008 Quarries Regulations). 

 

This obligation extends beyond the activities to be licensed under HEAD 11, although a safety 

awareness card will be a pre-requisite for the grant of a licence under Part V. 

 

The current requirement (Regulation 4(2) of the 2013 Construction Regulations) to hold a valid 

safety awareness card applies to (a) craft and general construction workers, (b) persons 

undertaking on-site security work, and (c) persons or classes of persons as may be prescribed 

by the Minister for Business, Enterprise and Innovation.3 There are exceptions for certain 

specialist workers normally domiciled and employed outside the State.4   

 

The Scheme proposes that it shall be an offence to fail to possess a valid safety awareness 

card in circumstances where one is required, and that there shall be an additional offence of 

admitting on site/employing/engaging a person who does not hold the requisite card (see 

HEAD 26 below). This clarifies and expands on the obligations contained in the 2013 

Regulations.5  

 

                                                
3 Regulation 4(2) (c) of the 2013 Construction Regulations.  No such persons or classes of persons have been prescribed to date. 
4 Regulation 4(3) of the 2013 Construction Regulations. 
5 To reflect the obligations of project supervisors (construction stage) and contractors under Regulations 19 and 25 of the 2013 
Construction Regulations, plus to place a direct obligation on operators/individuals to hold the requisite safety awareness card.   
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In light of the main purpose of the legislation being to contribute to a high standard of quality 

and health and safety within the construction sector, it is appropriate to require workers and 

other relevant personnel to undergo safety awareness and skills training on a regular basis. It 

is thus not appropriate for safety awareness registration cards to be renewable automatically, 

or for skills training to be assessed on a single basis, as is currently the case. Accordingly, the 

Scheme intends that licences can only be renewed following re-certification of competence in 

safety awareness and skills. 

 

This Head draws on S.I. No. 291/2013 - Safety, Health and Welfare at Work (Construction) 

Regulations 2013, S.I. No. 28/2008 - Safety, Health and Welfare at Work (Quarries) 

Regulations 2008 and the Safety, Health and Welfare at Work (Construction) (Amendment) 

Regulations 2019. 

 

HEAD 10 Recognition of Foreign Qualifications 

Provide along the following lines: 

(1) Taking account of the Recognition of Professional Qualifications (Directive 2005/36/EC) 

Regulations 2008 (S.I. No. 139 of 2008) and in compliance with Directive 2005/36/EC3, the 

licensing authority shall be the designated competent authority and shall be responsible for 

the issue of valid licences, with photographic identification, for designated activities listed 

under Schedule 1 and for the maintenance of a register of the cards issued. 

(2) The licensing authority shall, on and after the day on which it is established under Head 6- 

(a) act as the competent authority for the purpose of all matters referred to in Directive 

2005/36/EC which relate to the role of a competent authority for the purposes of the 

recognition of professional qualifications of a worker or contractor engaged in activities 

under Schedule 1, and 

(b) assess the professional qualifications of a worker or contractor in accordance with 

procedures made under Safety, Health and Welfare at Work (Construction) 

Regulations 2013. 

(3) The licensing authority who was, immediately before the day on which the register of valid 

licences for activities under Schedule 1 is established, designated as the competent authority 

under Directive 2005/36/EC in relation to recognition of activities under Schedule 1 shall, 

notwithstanding subsections (1) and (2) but subject to subsection (4), continue to be the 

competent authority in relation to every application under that Directive in relation to the 

designated activities in question, on or before that day— 

(a) a decision has not been made on the application concerned, and 

(b) the application has not been withdrawn. 

(4) The licensing authority referred to in subsection (3) shall continue to be the competent 

authority in relation to each application referred to in that subsection until a final decision is 

made on any appeal of that decision.  

(5) The licensing authority, as the competent authority, shall grant registration any person 

who- 

(a) complies with section 14 and section 15 and with any requirements imposed on, or 

request made to, him or her under that section, 

(b) subject to subsections 1(a) and 2(a)-a(d), holds an approved qualification in that 

designated profession or activity, 

(c) satisfies the competent authority that he or she is a fit and proper person, including 

physically and mentally a fit and proper person, to engage in the practice of the 

profession 
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(6) A worker or contractor holds and approved qualification in a designated profession or 

activity if- 

(a) the worker or contractor has been awarded a qualification in the state 

(b) the worker or contractor is a person to whom Directive 2005/36/EC applies and whose 

professional qualification in that profession is recognised in the State in accordance 

with that Directive 

(c) the person is a person other than a person referred to in paragraph (a) or (b), who is 

eligible to practise that profession in a state other than a state in relation to which 

Directive 2005/36/EC applies and who— 

(i) holds a professional qualification in that profession that the competent authority 

concerned decides is one that attests to a standard of proficiency 

corresponding to the standard attested to by the relevant qualification referred 

to in paragraph (a), or 

(ii) holds a professional qualification that is one that the competent authority 

concerned decides is not a professional qualification that attests to such a 

standard of proficiency, but is the subject of a decision of the registration board 

that he or she successfully completed, in the State, the aptitude test or 

adaptation period that is required of the person. 

(d) the person is a person, other than a person referred to in paragraph (a), (b) or (c), who- 

(i) was lawfully engaged in the practice of that profession for a period of not less 

than 5 years, and 

(ii) holds a qualification (being a qualification that has never been, or that has 

formerly been, a qualification awarded in the State- 

i. listed opposite that profession in the third column of Schedule 3, or 

ii. prescribed under section 95 for that profession, or 

(e) in the case of a relevant designated profession, the person is a person, other than a 

person referred to in paragraph (a), (b), (c) or (d), who holds a relevant professional 

qualification in that profession. 

(7) (a) The licensing authority, as the competent authority, shall acknowledge receipt of an 

application by a person for the assessment of his or her professional qualifications under 

subsection (5), not later than on the expiry of the one period that begins when the application 

is submitted, and include in that acknowledgement- 

(i) a statement as to whether all documents required for that assessment have been 

submitted, or 

(ii) a list of one or  more than one further document required to be submitted before 

the assessment may be undertaken 

(b) if one or more than one further document is submitted in compliance with paragraph 

a(ii) or otherwise, the competent authority shall acknowledge receipt in writing of that 

further document or those further documents not later than on the expiry of the one 

month period that begins with that submission, and subparagraphs (i) and (ii) of 

paragraph (a) shall apply to acknowledgements under this paragraph, with all 

necessary modifications. 

(8) The registration board shall, not later than on the expiry of the 4 month period that begins 

when the application (and, if applicable, the further document or documents referred to in 

subsection (7)(b)) is acknowledged, notify the applicant in writing of its decision in relation to 

the assessment. 
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(9) A person may apply to the Council for a direction by the Council to the competent authority 

where the competent authority— 

(a) decides to grant, or not to grant, an applicant partial access to a profession under 

Regulation 10 of the Professional Qualifications Regulations, 

(b) decides to revoke temporary registration or pro forma membership under Regulation 

12(6) of the Professional Qualifications Regulations, 

(c) decides to require an applicant to undergo compensation measures under Regulation 

22 of the Professional Qualifications Regulations, 

(d) decides not to recognise the professional qualifications of an applicant under Parts 5 

to 14 of the Professional Qualifications Regulations, 

(e) fails to acknowledge the receipt of an application for recognition of professional 

qualifications within the period provided for in Regulation 67(2) of the Professional 

Qualifications Regulations, 

(f) fails to make a decision on an application for recognition of professional qualifications 

within the period provided for in Regulation 67(3) of the Professional Qualifications 

Regulations, or any extended period under Regulation 67(4) of those Regulations, 

(g) decides not to issue a European Professional Card under Regulation 76 of the 

Professional Qualifications Regulations, 

(h) fails to make a decision on an application for a European Professional Card under 

Regulation 76 of the Professional Qualifications Regulations within the period provided 

for in paragraph (2) of that Regulation, 

(i) fails to verify the authenticity of the validity of the supporting documents in the 

IMI file for a European Professional Card within the period provided for in 

Regulation 78(2) of the Professional Qualifications Regulations, 

(j) fails to transmit an application for a European Professional Card in accordance with 

Regulation 78(4) of the Professional Qualifications Regulations, 

(k) decides not to issue a European Professional Card under Regulation 79 of the 

Professional Qualifications Regulations, 

(l) fails to make a decision on an application for European Professional Card under 

Regulation 79 of the Professional Qualifications Regulations within the applicable time 

period provided for in paragraph (2), (3) or (8) of that Regulation, 

(m) decides to revoke a document under Regulation 81 of the Professional Qualifications 

Regulations, 

(n) decides to reverse a decision under Regulation 82 of the Professional Qualifications 

Regulations, 

(o) decides to carry out language controls pursuant to Regulation 85 of the Professional 

Qualifications Regulations, or 

(p) decides to send an alert under Regulation 87 of the Professional Qualifications 

Regulations. 

 

Explanatory note 

Drawing on existing practice, the legislation provides for the recognition of equivalent safety 

awareness programmes from other (EU or non-EU) states6, with the licensing authority having 

the role of assessing equivalence. Enabling the licensing authority to issue a licence to an 

individual on recognition of an equivalent programme is an administrative step designed to 

                                                
6 As provided for in the 2013 Construction Regulations, as amended by the Safety, Health and Welfare at Work (Construction) 
(Amendment) Regulations 2019. 
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ensure consistency and ease of reference within the sector, and to facilitate compliance 

checking by employers and contractors. 

 

 

Part V  Licensing of Activities 

 

HEAD 11 Designation of Activities 

Provide along the following lines: 

(1) The activities specified in Schedule 1 shall be subject to these licensing requirements.  

(2) The Minister shall, on the advice of the licensing authority and following appropriate 

consultation with sectoral partners, make changes to the Schedule through adding or 

removing activities.  

(3) In providing advice to the Minister and following appropriate consultation, the licensing 

authority shall consider: 

(1) health and safety factors 

(2) technical developments and other innovations within the sector 

(3) impact on employment supply and opportunities 

(4) the results of sectoral consultations 

(4) In considering the advice of the licensing authority, the Minister shall consider those factors 

set out at subsections (3)(1) - (3)(4)  

(5) The addition and/or removal of activities from the Schedule shall be through Ministerial 

Regulation(s). 

 

Explanatory note 

It is proposed that the list of activities be neutral in that the present distinction between the 

construction and quarrying certification schemes (CSCS/QSCS) will be abolished. In other 

words, the designation will refer to the activity but not to the environment in which the activity 

is to be conducted.       

 

It is proposed that activities will be designated as being subject to a licensing requirement by 

means of Regulations. This will afford a degree of flexibility such that additional activities may 

be added to or removed from the list of designated activities, in response to sectoral 

developments.  

 

The existing prescribed list of occupations for which CSCS and QSCS are required are set 

out in S.I. No. 28/2008 - Safety, Health and Welfare at Work (Quarries) Regulations 2008 and  

Safety, Health & Welfare at Work (Construction) Regulations 2013. 

 

This Head draws on S.I. No. 291/2013 - Safety, Health and Welfare at Work (Construction) 

Regulations 2013, S.I. No. 28/2008 - Safety, Health and Welfare at Work (Quarries) 

Regulations 2008 and the Safety, Health & Welfare at Work (Construction) Regulations 2013. 

 

Schedule 1 

The activities specified in Schedule 1 shall be subject to these licensing requirements: 

 

Category Name Licensed Activity 

Plant 180⁰ Excavator  
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 360⁰ Excavator 

 Mini Digger/Excavator 

 Site Dumper 

 Articulated Dumper 

 Slinger/Signaler 

 Telescopic Handler 

 Tractor/Dozer 

 Self-erect Tower Crane 

 Mobile Crane 

 Crawler Crane 

 Tower Crane 

Roofing Roof and Wall Sheeting/Cladding 

 Built Up Roof Felting - Bituminous 

 Built Up Roof Felting - Single Fly Roofing Systems 

Scaffolding Basic Scaffolding 

 Advanced Scaffolding 

Underground Services Locating Underground Services 

Roadworks Signing, Lighting and Guarding 

 Health and Safety at Roadworks 

Shotfiring Shotfiring 

Explosive Supervisor Explosive Supervisor 

 

HEAD 12  Categories of licenses 

Provide along the following lines: 

(1) A worker shall be entitled to apply for and, subject to meeting the assessment criteria set 

out in section 14 and section 15, obtain a separate licence in respect of each designated 

activity set out in Schedule 1. 

(2) It shall be possible for a worker to combine licences obtained under subsection (1) for 

different designated activities on a single physical/electronic document evidencing several 

licences.  

(3) A worker shall be entitled to obtain a provisional licence for a maximum period of 1 year 

where they have satisfied the mandatory entry conditions but not yet completed the final 

examination to obtain a full licence. 

(4) A provisional licence obtained under subsection (3) may not be renewed.   

(5) Each licence obtained under subsection (1) shall be valid for a maximum period of 4 years 

before reassessment in the relevant activity is required.  

(6) An individual shall be entitled to apply for and, subject to meeting the assessment criteria 

set out in HEAD 18 and HEAD 19, obtain a tutor licence permitting the individual to act as tutor 

to persons seeking to obtain a worker licence or licences, and to deliver continuous 

professional development training to licensed workers. 

(7) An individual shall be entitled to obtain a provisional tutor licence for a maximum period of 

1 year where they have not yet been final examined as suitable to operate as a tutor.  

(8) A provisional licence obtained under subsection (7) may not be renewed.   

(9) Each licence obtained under subsection (6) shall be valid for a maximum period of 2 years 

before reassessment is required. 

(10) The licensing authority shall have the power to appoint suitably qualified persons to act 

as examiners for the purposes of testing candidates for worker and tutor licences.   
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Explanatory note 

Rather than create an "examiner licence", the Scheme proposes that the licensing authority 

have the power to appoint suitably qualified persons to act as examiners for the purposes of 

testing candidates for worker and tutor licences. It is anticipated that few examiners will be 

required in practice (particularly for specialist activities) and this approach will allow the 

licensing authority the flexibility to appoint examiners on a permanent or ad hoc basis as 

required.   

 

HEAD 13 Licence fees 

Provide along the following lines: 

(1) The licensing authority may charge such fees as may, from time to time, be set by the 

licensing authority for any or all of the following:  

(a) any required testing of competency or experience or skills demonstrations required 

under this Act; 

(b) the issue of a licence to an applicant; 

(c) renewal of a licence for a licence holder 

(d) removal of a name from the register of licensed tutors (HEAD 18 and HEAD 19) 

(e) restoration of a name to the register of licensed tutors (HEAD 18 and HEAD 19) 

(f) any other service that the licensing authority may provide. 

(2) The licensing authority may recover as a simple contract debt in any court of competent 

jurisdiction, from a person by whom the fee is payable, any amount due and owing to the 

licensing authority in respect of a fee charged under this section. 

 

Explanatory note 

The legislation should provide for the imposition of licence fees by the licensing authority (at 

levels to be determined by the licensing authority) and for the application of such fees to fund 

the discharge of the functions of the licensing authority under the legislation. 

 

This Head draws on the Health and Social Care Professionals Act 2005. 

 

Chapter 1 – Worker Licence 

 

HEAD 14 Conditions for the grant of a provisional worker licence 

Provide along the following lines: 

(1) An application for a provisional worker licence, which licence shall be valid for 1 year— 

(a) shall be made to the licensing authority, and 

(b) shall be accompanied by— 

(i) proof of the successful completion of a mandatory new entrant programme 

(ii) proof of the successful completion of safety awareness training, pursuant to 

section 6, subsection (5) 

(iii) proof of identity 

(iv) proof of address 

(v) proof of age, with a licence not able to be issued to a person less than 15 years 

of age 

(vi) proof of fitness where there is a reasonable question, due to a medical 

condition, about a person’s ability to safely carry out an activity designated in 

Schedule 1 
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(vii) proof of competency in applicable related special skills required to carry out an 

activity designated in Schedule 1, e.g. requirement for a valid driving licence.   

(viii) the fee payable on the taking out of such a licence, 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) In relation to subsection (1)(b)(v), section 23 of the Safety, Health and Welfare at Work Act 

2005 applies.  

(3) Details of an applicant’s personal public service number referred to in subsection (1)(c)(ii) 

may be entered in licence records. 

(4) A person to whom subsection (4) applies may inspect and examine licence records and 

may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(5) The Minister shall provide through Regulations for the granting of a licence to a worker 

who meets the conditions set out in subsection (1). 

(6) The Minister shall have the authority, and on the advice to the licensing authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (6). 

 

Explanatory note 

It is intended that the mandatory new entrant programme will take the form of a number of 

days' instruction in specific health and safety considerations and in licence theory by an 

Approved Training Organisation (see HEAD 23). At the end of that programme, the candidate 

will complete an online test and, if successful, obtain a provisional licence. The mandatory 

new entrant programme and the provisional licence will cover a category of activities in order 

to streamline entry requirements.  

 

It is intended that a mandatory new entrant programme may not be required where an 

applicant is already in possession of a valid worker card in an activity within the same category, 

or where the worker has other relevant and duly evidenced prior experience gained in the 

State or in another country- this is the reasoning behind subsection (6). 

 

HEAD 15  Conditions for the grant of a full worker licence 

Provide along the following lines: 

(1) An application for a worker licence, which licence shall be valid for 1 year — 

(a) shall be made to the Licensing Authority, and 

(b) shall be accompanied by— 

(i) proof of a valid provisional worker licence in relation to the relevant activity 

designated in Schedule 1, to include a licence issued in recognition of a valid 

equivalent licence/qualification. 

(ii) proof of six months’ monitored delivery of training to the requirements specified 

by the licensing authority. 

(iii) proof of the successful completion of a final licence examination 
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(iv) proof of fitness where there is a reasonable question, due to a medical 

condition, about a person’s ability to safely carry out an activity designated in 

Schedule 1 

(v) the fee payable on the taking out of such a licence. 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) In relation to subsections (1)(b)(iv), section 23 of the Safety, Health and Welfare at Work 

Act 2005 applies.  

(3) Details of an applicant’s personal public service number referred to in subsection (1)(c)(ii) 

may be entered in licence records. 

(4) A person to whom subsection (4) applies may inspect and examine licence records and 

may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(c) such information from the records, and 

(d) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(5) The Minister shall provide through Regulations for the granting of a licence to a worker 

who meets the conditions set out in subsections (1). 

(6) The Minister shall have the authority, and on the advice to the licensing authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (6). 

 

Explanatory note 

The conditions for granting a worker licence must be clear, unambiguous and unlikely to 

require frequent updating. The Scheme proposes that the conditions for grant of a worker 

licence be established by means of Ministerial Regulations, adopted on the recommendation 

of the licensing authority. This follows the approach in the Road Traffic legislation, where the 

Minister for Transport sets the conditions for licensing.   

 

This Head draws on the Protection of Young Persons (Employment) Act 1996, Road Traffic 

Act 2010, Safety, Health and Welfare at Work Act 2005, Safety, Health and Welfare at Work 

(Quarries) Regulations 2008 and Safety, Health & Welfare at Work (Construction) Regulations 

2013. 

 

Proposed licence conditions – illustrative example  

 

The following process is provided by way of illustrative example only.   

 

Application process for a worker licence 

 

Step 1: (a) Satisfy minimum age criterion and medical conditions, and any special conditions 

(e.g.,  valid driving licence). 

 (b)  Hold a valid safety awareness card. 
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Step 2: Complete mandatory new entrant programme (comprising a short course and a 

theory test) – obtain provisional licence which is valid for 1 year. This step may be 

waived in specified circumstances. 

 

Step 3: Option A: Complete stipulated amount of supervised on-site experience over a 

minimum period of six months OR 

 Option B: Apply to the licensing authority for recognition of prior learning. 

 

Step 4:  Successfully complete a final examination comprising both practical and theory 

elements. 

 

Step 5:  Pay requisite licence fee to the Licensing Authority - obtain full worker licence which 

is valid for 4 years. 

 

HEAD 16 Conditions for renewal of a worker licence 

Provide along the following lines: 

(1) Within 3 months of the expiration of a valid licence, an application for the renewal of a 

worker licence  

(a) may be made to the Licensing Authority, and 

(b) must be accompanied by— 

(i) proof of a valid current worker licence in relation to the relevant activity 

designated in Schedule 1, to include a licence issued on recognition of a valid 

equivalent licence/qualification 

(ii) proof of the successful completion of a mandatory worker renewal programme, 

to cover safety awareness training, competency in the relevant activity 

designated in Schedule 1 and competency in applicable related special skills 

required to carry out an activity designated in Schedule 1, e.g. requirement for 

a valid driving licence.   

(iii) proof of identity 

(iv) proof of address 

(v) proof of age, with a licence not able to be issued to a person less than 15 years 

of age 

(vi) proof of fitness where there is a reasonable question, due to a medical 

condition, about a person’s ability to safely carry out an activity designated in 

Schedule 1 

(vii) the fee payable on the taking out of such a licence, 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) In relation to subsection (1)(b)(vi), section 23 of the Safety, Health and Welfare at Work 

Act 2005 applies.  

(3) Details of a licence holder’s personal public service number referred to in subsection 

(1)(c)(ii) and may be entered in licence records. 

(4) A person to whom subsection (1)(c)(ii) applies may inspect and examine licence records 

and may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 
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(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(5) The Minister shall provide through Regulations for the renewing of a licence to a worker 

who meets the conditions set out in subsection (1).  

(6) The Minister shall have the authority, and on the advice to the Licensing Authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (5).  

(7) The Minister shall have the authority to amend the conditions for the renewing of a worker 

licence, through Regulations and on the advice of the licensing authority. 

(9) Should the licensing authority propose to refuse to renew a worker licence, it shall notify in 

writing the holder of the proposal and the reasons for the refusal and shall, if any 

representations are made by or on behalf of the applicant or holder, as the case may be, not 

later than 14 days or such further period as the licensing authority allows from the date of the 

service of the notification, consider the representations. 

(a) Whenever the licensing authority, having considered the representations (if any) that 

may have been made to it under subsection 9 by or on behalf of the holder decides, 

as the case may be, to refuse to renew the licence, the licensing authority shall notify 

in writing the holder of its decision and of the appeal procedure under subsection (9)(b) 

and that the decision does not take effect until the expiration of the period referred to 

in subsection (c) in the event of an appeal not being made within that period. 

(b) Where a person has been notified under subsection (9)(a) of the decision of the 

licensing authority, to refuse to grant the licence or to suspend the licence, as the case 

may be, he or she may, not later than 28 days from the date of the service of the 

notification, appeal to the Appeals Committee, under section 25 of this Act, against the 

refusal. 

(c) Where an appeal is not made within the period referred to in subsection (9)(b), the 

decision takes effect upon the expiration of that period or at the expiration of the current 

licence, whichever is sooner. 

(d) Where the decision under subsection (9)(a) is to refuse to renew a licence and the 

holder of the licence has made an appeal under subsection (9)(b) against the decision, 

the decision stands suspended until the appeal has been determined or withdrawn or 

at the expiration of the current licence, whichever is sooner. 

(e) On the hearing of an appeal under subsection (9)(b) in relation to the decision of the 

licensing authority under subsection (9)(a), the Appeals Committee may either confirm 

the decision or allow the appeal. If the appeal is allowed, the licensing authority shall 

renew the licence. 

(10) A person aggrieved by the decision of the licensing authority issuing a reprimand, 

warning, caution or advice under subsection (9) may, not later than 28 days from the date of 

the service of the notification of the decision, appeal to the Appeals Committee, under section 

25 of this Act, against the decision. 

(a) On the hearing of an appeal under subsection (9) the Appeals Committee, under 

section 25 of this Act may confirm the decision, with or without variation, or allow the 

appeal. 

(11) The decision of the Appeals Committee on an appeal under subsections (9) or (10) is 

final. 

(12) Where a person makes an appeal under subsection (9) or (10) he or she shall at the same 

time notify in writing the licensing authority of the appeal. 
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(13) The licensing authority may by regulations make such further provisions in relation to 

procedures to be followed with regard to making representations under subsections (9) and 

(10) as it considers necessary or expedient. Any such regulations may provide for the holding 

of oral hearings where the Authority is satisfied it is appropriate to do so. 

 

Explanatory note 

It is proposed that worker licences have a period of validity of 4 years. 

 

The Scheme proposes that licences be renewable, as this is a more proportionate measure 

than requiring a full application each time. However, in light of the main purpose of the 

legislation being to ensure the technical competence of workers and thereby to contribute to 

a high standard of quality and health and safety within the construction sector, it is not 

appropriate for licences to be renewable automatically. In each case the conditions for renewal 

of a licence must be clear.   

 

This Head draws on the Safety, Health and Welfare at Work Act 2005, Safety, Health and 

Welfare at Work (Quarries) Regulations 2008 and Safety, Health & Welfare at Work 

(Construction) Regulations 2013. 

 

HEAD 17 Conditions for suspending or refusing to grant a worker licence 

Provide along the following lines: 

(1) Where the licensing authority has reasonable grounds to believe that a worker licence was  

(a) obtained through fraudulent means 

Or 

(b) is being used in a fraudulent way by an individual 

it may suspend the licence whilst it conducts an appropriate investigation.  

(2) The investigation may include verifying the worker’s  

(a) identity 

(b) age 

(c) address 

(d) successful completion of a mandatory new entrant programme 

(e) successful completion of a final licence examination 

(f) successful completion of safety awareness training 

(g) proof of fitness where there is a reasonable question, due to a medical condition, about 

a person’s ability to safely carry out an activity designated in Schedule 1 

(h) proof of competency in applicable related special skills required to carry out an activity 

designated in Schedule 1, e.g. requirement for a valid driving licence.   

(3) Should the licensing authority propose to conduct an investigation pursuant to subsections 

(1), it shall notify in writing the licence holder of the proposal and the reasons for the decision 

and shall, if any representations are made by or on behalf of the holder, not later than 14 days 

or such further period as the licensing authority allows from the date of the service of the 

notification, consider the representations. 

(a) Whenever the licensing authority, having considered the representations (if any) that 

may have been made to it under subsection (3) by or on behalf of the holder decides, 

to suspend the licence, the licensing authority shall notify in writing the holder of its 

decision and of the appeal procedure under subsection (3)(b) and that the decision 

does not take effect until the expiration of the period referred to in subsection (3)(c) in 

the event of an appeal not being made within that period. 
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(b) Where a person has been notified under subsection (3)(a) of the decision of the 

licensing authority to suspend the licence he or she may, not later than 14 days from 

the date of the service of the notification, appeal to the Appeals Committee, under 

section 25 of this Act, against the refusal. 

(c) Where an appeal is not made within the period referred to in subsection (3)(b), the 

decision takes effect upon the expiration of that period. 

(d) Where the decision under subsection (3)(a) is to suspend a licence and the holder of 

the licence has made an appeal under subsection (3)(b) against the decision, the 

decision stands suspended until the appeal has been determined or withdrawn or at 

the expiration of the current licence, whichever is sooner. 

(e) On the hearing of an appeal under subsection (3)(b) in relation to the decision of the 

licensing authority under subsection (3)(a), the Appeals Committee may either confirm 

the decision or allow the appeal. If the appeal is allowed, the licensing authority shall 

renew the licence. 

(6) The decision of the Appeals Committee on an appeal under subsection (3) is final. 

(7) Where a person makes an appeal under subsection (3) he or she shall at the same time 

notify in writing the licensing authority of the appeal. 

(8) The licensing authority may by regulations make such further provisions in relation to 

procedures to be followed with regard to making representations under subsection (3) as it 

considers necessary or expedient. Any such regulations may provide for the holding of oral 

hearings where the Authority is satisfied it is appropriate to do so. 

 

Explanatory note 

It is not intended that worker licences contain ongoing obligations that will be subject to 

compliance monitoring by the licensing authority. Nevertheless, it is appropriate that the 

licensing authority has the authority to suspend a licence in certain circumstances. 

 

This situation is to be distinguished from circumstances in which the licensee does not satisfy 

the conditions for renewal (including compulsory periodic training). Those are addressed 

under HEAD 16. 

 

This Head draws on the Road Traffic Act 2010 and Safety, Health and Welfare at Work Act. 

 

Chapter 2 – Tutor Licence 

 

HEAD 18 Conditions for the grant of a provisional tutor licence 

Provide along the following lines: 

(1) An application for a provisional tutor licence— 

(a) shall be made to the licensing authority, and 

(b) shall be accompanied by— 

(i) proof of  a valid worker licence in relation to the relevant activity designated in 

Schedule 1, to include a licence issued in recognition of a valid equivalent 

licence/qualification 

(ii) proof of a minimum of 3 years verifiable relevant on-site construction working 

experience within the last 6 years 

(iii) proof of the possession of a relevant construction related qualification, as set 

out in Schedule 2, or professional construction related qualification, as set out 

in Schedule 3 
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(iv) proof of a relevant training qualification, as set out in Schedule 4 which the 

licensing authority may periodically update and shall publish. 

(v) proof of the possession of a relevant third level qualification in Health and 

Safety, as set out in Schedule 5 and noting that all staff proposed to deliver the 

training must hold a minimum 60 credit Level 7 Special Purpose award or 

equivalent that was or is at least one academic year in duration.  

(vi) proof of successful completion of a preliminary assessment comprising both 

practical and theory elements, which will be designed by the licensing authority 

to test that the applicant's level of proficiency is greater than the worker 

standard. 

(vii) successfully complete a verification interview, which will be designed by the 

licensing authority to verify the applicant's knowledge and skills, in particular 

his or her ability to communicate guidance in respect of practical scenarios. 

(viii) proof of the successful completion of a tutor training programme, which 

will be designed by the licensing authority to verify the applicant's knowledge 

and skills, in particular his or her ability to communicate guidance in respect of 

practical scenarios. 

(ix) the fee payable on the taking out of such a licence, 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) Details of an applicant’s personal public service number referred to in subsection (1)(c)(ii) 

may be entered in licence records. 

(3) A person to whom subsection (3) applies may inspect and examine licence records and 

may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(4) The Minister shall provide through Regulations for the granting of a provisional licence to 

a tutor who meets the conditions set out in subsection (1), and for the granting of a full licence 

to a tutor who meets the conditions set out in subsection (2).  

(5) The Minister shall have the authority, and on the advice to the licensing authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (4).  

(6) The Minister shall have the authority to amend the conditions for the granting of a tutor 

licence, through Regulations and on the advice of the licensing authority. 

(7) The licensing authority shall maintain and publish a register of licensed tutors. 

 

Explanatory note 

 

It will be important to ensure that all tutors are competent in the conduct of their activities (to 

a higher degree of proficiency than individuals holding worker licences) and that they are 

competent to instruct others in the conduct of such activities.   
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The proposed approach to licensing is similar to that proposed in HEAD 14 as regards 

provisional worker licences, with three specific criteria set out for tutors: such applicants must 

first hold a valid worker licence in relation to the activity in question, must demonstrate a 

specific number of years' experience as a worker, and hold a relevant training qualification. 

 

This Head draws on the Safety, Health and Welfare at Work Act 2005, Safety, Health and 

Welfare at Work (Quarries) Regulations 2008 and Safety, Health & Welfare at Work 

(Construction) Regulations 2013 and the Safety, Health & Welfare at Work Act 2005. 

 

HEAD 19 Conditions for the grant of a full tutor licence 

Provide along the following lines: 

(1) An application for a tutor licence— 

(a) shall be made to the Licensing Authority, and 

(b) shall be accompanied by— 

(i) proof of a valid provisional tutor licence in relation to the relevant activity 

designated in Schedule 1, to include a licence issued on recognition of a valid 

equivalent licence/qualification. 

(ii) proof of six months’ monitored delivery of training to the requirements specified 

by the licensing authority. 

(iii) the fee payable on the taking out of such a licence. 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) Details of an applicant’s personal public service number referred to in subsection (1)(c)(ii) 

may be entered in licence records. 

(3) A person to whom subsection (2) applies may inspect and examine licence records and 

may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(c) such information from the records, and 

(d) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(4) The Minister shall provide through Regulations for the granting of a full licence to a tutor 

who meets the conditions set out in subsection (1).  

(5) The Minister shall have the authority, and on the advice to the licensing authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (4).  

(6) The Minister shall have the authority to amend the conditions for the granting of a tutor 

licence, through Regulations and on the advice of the licensing authority. 

(7) The licensing authority shall maintain and publish a register of licensed tutors. 

 

Schedule 2   

Tutors must have an appropriate construction related qualification. The range of minimum 

construction related National Craft Certification or Senior Trade qualifications shown below is 

typical and indicative but not exclusive or exhaustive: 

1. Brick and Stonelaying 

2. Carpentry and Joinery 
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3. Electrical 

4. Electronic Security Services 

5. Industrial Electrical Engineering 

6. Industrial Insulation 

7. Metal Fabrication 

8. Painting and Decorating 

9. Pipefitting 

10. Plastering 

11. Plumbing 

12. Refrigeration and Air Conditioning 

13. Sheet Metalworking  

14. Stonecutting and Stonemasonry 

 

Important Note: 

A craft qualification other than one of those listed above may be acceptable to the licensing 

authority as an equivalent qualification. In such instances the syllabus for the apprenticeship 

must be available for inspection with the applicant’s apprenticeship accredited qualification. 

 

Schedule 3 

Tutors must have an appropriate construction related qualification. The range of minimum 

professional construction related qualifications shown below is typical and indicative but not 

exclusive or exhaustive: 

1. CIOB Qualification e.g. Diploma in Construction Site Management 

2. Building Construction Higher Certificate/Diploma/Degree 

3. Construction Engineering Diploma/Degree (Civil or Structural) 

4. Quantity Surveying Diploma/Degree  

5. Construction Technology Higher Certificate/Diploma/Degree 

6. BSc Construction Management  

7. BSc Surveying Construction  

 

Important Note: 

A related professional construction qualification other than one of those listed above may be 

acceptable to the licensing authority as an equivalent qualification. In such instances the 

syllabus for a related professional construction course must be available for inspection with 

the applicant’s professional construction accredited qualification.  

 

Schedule 4 

Tutors must have an appropriate pedagogical qualification. The range of minimum 

pedagogical qualifications shown below is typical and indicative but not exclusive or 

exhaustive: 

 

Number Course name Course provider/code 

1 Bachelor of Arts: Training & Education NUI Galway 

2 Bachelor of Education Our Lady of Mercy College Dublin 

3 Certificate in Training & Education 

(HETAC Level 9) 

Griffith College Dublin 
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4 Certificate in Training Practice Chartered Institute of Personnel 

and Development 

5 Certificate in Training and Continuing 

Education 

SOLAS/NUI Maynooth 

6 Certificate in Training and Development IITD 

7 Certified Training Professional Tutor ICS Skills 

8 CompTIA Certified Trainer Computer Technology Industry 

Association 

9 CPD Certificate in Training & 

Development 

IBEC / DIT 

10 Degree in Training and Education NUI Galway 

11 Diploma in Adult Education NUI Maynooth 

12 Diploma in Higher Education Open University 

13 Diploma in Higher Education University of Stafford 

14 Diploma in Education Practice: ICT Skills Formerly JEB, Joint Examining 

Board – now EDI, Education 

Development International plc.) 

15 Diploma in Training & Development Institute of Commercial 

Management 

16 Diploma in Training and Education NUI Galway 

17 ECDL Certified Training Professional ICS Skills 

18 Foundation Course in Essential Trainer 

Skills 

SOLAS/NUI Galway 

19 Foundation Diploma in Training & 

Education 

NUI Galway 

20 Graduate Certificate in Education Queen’s University of Belfast 

21 Higher Certificate in Arts (Adult Education) WIT 

22 Higher Certificate in Arts (Literacy 

Development) 

WIT 

23 Higher Diploma in Adult & Community 

Education 

NUI Maynooth 

24 Higher Diploma in Adult Education Mary Immaculate College 

25 Masters in Adult Education Mary Immaculate College 

26 Masters in Adult & Community Education NUI Maynooth 

27 Master of Arts: Adult Learning & 

Development 

NUI Galway 

28 Master of Arts: Education UCD 

29 Master in Education & Training 

Management 

DCU 

30 QQI Special Purpose Level 6 award in 

Training and Development 

(6S3372) 

31 FETAC Level 6 Train the Trainer FETAC Level 6 Train the Trainer 

32 Master Training Programme Master Training Programme 

33 Microsoft Certified Trainer Microsoft Certified Trainer 

34 MOS Master Instructor Prodigy / Microsoft 

35 International Teaching Diploma NABTET 
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36 National Diploma in Humanities: Training 

and Development 

Adult Basic Education – 

Management 

37 Registered Nurse Tutor Registered Nurse Tutor 

38 Teacher Training Diploma in Information 

Technology Skills 

Formerly JEB, Joint Examining 

Board – now EDI, Education 

Development International plc.) 

39 Training and Education SOLAS/NUI Galway 

40 Train the Trainer Dublin Institute of Technology 

(Restricted to DIT in-house 

Trainers) 

41 The Competent Trainer (Ireland) 

Programme (CTI) ILM 

PKA Training and Development 

Ltd (Designed and delivered by 

PKA Training and Development 

Ltd 

42 Training Delivery and Evaluation Level 6 (6N3326) 

 

Important Note: 

A trainer qualification other than one of those listed above may be acceptable to the licensing 

authority as an equivalent qualification. However, an equivalent course must have a minimum 

of 110 hours of learning, of which a minimum of 36 hours will be tutored, and the remainder 

will be student centred based. The content must include: - 

1. The context of training and education  

2. Planning for training 

3. Training analysis  

4. The trainer in action  

5. Motivation  

6. Communication  

7. Training methods  

8. Evaluation and assessment  

9. Quality assurance in training and education  

10. Equality issues in training 

 

Important Note:  

The syllabus for the related pedagogical tutor course must be available for inspection with the 

tutor’s pedagogical accredited qualification.  

 

Schedule 5 

Tutors must have as a minimum an appropriate Level 7 award or equivalent, of at least one 

academic year in duration, in health and safety. The third level qualification in Health and 

Safety at Work must enable learners to develop a comprehensive range of health and safety 

knowledge and skills, which require detailed practical and theoretical understanding. Modules 

need to include key health and safety legal requirements, principles and practice of risk 

assessment and identification of workplace hazards and method of control. The range of 

minimum professional construction related qualifications shown below is typical and indicative 

but not exclusive or exhaustive: 

1. Construction Health and Safety Major Level 7 Degree 

2. Occupational Safety and Health Major Level 7 Degree 
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3. *Safety, Health and Welfare at Work - Construction Special Purpose Level 7 Diploma 

4. Environmental Health and Safety Major Level 8 Degree 

5. Occupational Safety and Health Major Level 8 Degree  

6. Health and Safety in Construction Major Level 9 Postgraduate Diploma  

7. Occupational Safety and Health Major Level 9 Postgraduate Diploma 

 

* Applicants must hold a minimum 60 credit Level 7 Special Purpose award or equivalent that 

was or is at least one academic year in duration 

 

Important Note: 

A related health and safety qualification other than one of those listed above may be 

acceptable to the licensing authority as an equivalent qualification. In such instances the 

syllabus of the health and safety course must be available for inspection with the applicant’s 

health and safety qualification. 

 

Explanatory note 

It will be important to ensure that all tutors are competent in the conduct of their activities (to 

a higher degree of proficiency than individuals holding worker licences) and that they are 

competent to instruct others in the conduct of such activities.   

 

The proposed approach to licensing is similar to that proposed in HEAD 15 as regards full 

worker licences, with three specific criteria set out for tutors: such applicants must first hold a 

valid worker licence in relation to the activity in question, must demonstrate a specific number 

of years' experience as a worker, and hold a relevant training qualification. 

 

This Head draws on the Safety, Health and Welfare at Work Act 2005, Safety, Health and 

Welfare at Work (Quarries) Regulations 2008 and Safety, Health & Welfare at Work 

(Construction) Regulations 2013 and the Safety, Health & Welfare at Work Act 2005. 

 

Proposed licence conditions – illustrative example 

 

The following process is provided by way of illustrative example only.   

 

Application process for a tutor licence 

 

Step 1: Prove possession of a valid worker licence. 

  

Step 2:  Successfully complete a preliminary assessment comprising both practical and 

theory elements. 

 

Step 3: Successfully complete a verification interview. 

 

Step 4:   Attend a tutor training programme. 

 

Step 5: Obtain provisional licence. 

 

Step 6: Undertake monitored delivery of training to specified requirements. 
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Step 7:  Pay requisite licence fee to the licensing authority and obtain full tutor licence which 

is valid for 2 years. 

 

HEAD 20 Conditions for renewal of a tutor licence 

Provide along the following lines: 

(1) Within 3 months of the expiration of a valid licence, an application for the renewal of a tutor 

licence  

(a) may be made to the Licensing Authority, and 

(b) must be accompanied by— 

(i) proof of a valid tutor licence in relation to the relevant activity designated in 

Schedule 1, to include a licence issued on recognition of a valid equivalent 

licence/qualification 

(ii) proof of the successful completion of a mandatory tutor renewal programme, 

to cover safety awareness training, competency in the relevant activity 

designated in Schedule 1 and competency in applicable related special skills 

required to carry out an activity designated in Schedule 1, e.g. requirement for 

a valid driving licence.   

(iii) proof of identity 

(iv) proof of address 

(v) proof of fitness where there is a reasonable question, due to a medical 

condition, about a person’s ability to safely carry out an activity designated in 

Schedule 1 

(vi) the fee payable on the taking out of such a licence, 

and 

(c) shall contain— 

(i) a recent photograph of the applicant, and 

(ii) the applicant’s personal public service number allocated and issued to him or 

her under section 262 (2) of the Social Welfare Consolidation Act 2005. 

(2) In relation to subsections (1)(b)(vi), section 23 of the Safety, Health and Welfare at Work 

Act 2005 applies.  

(3) Details of a licence holder’s personal public service number referred to in subsection 

(1)(c)(ii) may be entered in licence records. 

(4) A person to whom subsection (1)(c)(ii) applies may inspect and examine licence records 

and may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  

(5) The Minister shall provide through Regulations for the renewing of a licence to a tutor who 

meets the conditions set out in subsection (1).  

(6) The Minister shall have the authority, and on the advice to the Licensing Authority, to 

stipulate the circumstances in which some conditions in subsections (1) and (2) may be 

waived, notwithstanding subsection (5).  

(7) The Minister shall have the authority to amend the conditions for the renewing of a tutor 

licence, through Regulations and on the advice of the licensing authority. 

(9) Should the licensing authority propose to refuse to renew a tutor licence, it shall notify in 

writing the holder of the proposal and the reasons for the refusal and shall, if any 

representations are made by or on behalf of the applicant or holder, as the case may be, not 
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later than 14 days or such further period as the licensing authority allows from the date of the 

service of the notification, consider the representations. 

(a) Whenever the licensing authority, having considered the representations (if any) that 

may have been made to it under subsection 9 by or on behalf of the holder decides, 

as the case may be, to refuse to renew the licence, the licensing authority shall notify 

in writing the holder of its decision and of the appeal procedure under subsection (9)(b) 

and that the decision does not take effect until the expiration of the period referred to 

in subsection (9)(c) in the event of an appeal not being made within that period. 

(b) Where a person has been notified under subsection (9)(a) of the decision of the 

licensing authority, to refuse to grant the licence or to suspend the licence, as the case 

may be, he or she may, not later than 28 days from the date of the service of the 

notification, appeal to the Appeals Committee, under section 25 of this Act, against the 

refusal. 

(c) Where an appeal is not made within the period referred to in subsection (9)(b), the 

decision takes effect upon the expiration of that period or at the expiration of the current 

licence, whichever is sooner. 

(d) Where the decision under subsection (9)(a) is to refuse to renew a licence and the 

holder of the licence has made an appeal under subsection (9)(b) against the decision, 

the decision stands suspended until the appeal has been determined or withdrawn or 

at the expiration of the current licence, whichever is sooner. 

(e) On the hearing of an appeal under subsection (9)(b) in relation to the decision of the 

licensing authority under subsection (9)(a), the Appeals Committee may either confirm 

the decision or allow the appeal. If the appeal is allowed, the licensing authority shall 

renew the licence. 

(10) A person aggrieved by the decision of the licensing authority issuing a reprimand, 

warning, caution or advice under subsection (9) may, not later than 28 days from the date of 

the service of the notification of the decision, appeal to the Appeals Committee, under section 

25 of this Act, against the decision. 

(a) On the hearing of an appeal under subsection (9) the Appeals Committee, under 

section 25 of this Act may confirm the decision, with or without variation, or allow the 

appeal. 

(11) The decision of the Appeals Committee on an appeal under subsections (9) or (10) is 

final. 

(12) Where a person makes an appeal under subsection (9) or (10) he or she shall at the same 

time notify in writing the licensing authority of the appeal. 

(13) The licensing authority may by regulations make such further provisions in relation to 

procedures to be followed with regard to making representations under subsections (9) and 

(10) as it considers necessary or expedient. Any such regulations may provide for the holding 

of oral hearings where the Authority is satisfied it is appropriate to do so. 

 

Explanatory note 

It is proposed that tutor licences have a period of validity of 2 years. 

 

The Scheme proposes that licences be renewable, as this is a more proportionate measure 

than requiring a full application each time. However, in light of the main purpose of the 

legislation being to ensure the technical competence of tutors and thereby to contribute to a 

high standard of quality and health and safety within the construction sector, it is not 
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appropriate for licences to be renewable automatically. In each case the conditions for renewal 

of a licence must be clear.   

 

This Head draws on the Safety, Health and Welfare at Work Act 2005, Safety, Health and 

Welfare at Work (Quarries) Regulations 2008 and Safety, Health & Welfare at Work 

(Construction) Regulations 2013. 

 

HEAD 21 Conditions for suspending or refusing to grant a tutor licence 

Provide along the following lines: 

(1) Where the licensing authority has reasonable grounds to believe that a tutor licence was  

(a) obtained through fraudulent means 

Or 

(b) is being used in a fraudulent way by an individual 

it may suspend the licence whilst it conducts an appropriate investigation.  

(4) The investigation may include verifying the tutor’s  

(a) identity 

(b) age 

(c) address 

(d) successful completion of a mandatory new entrant programme 

(e) successful completion of a final licence examination 

(f) successful completion of safety awareness training 

(g) proof of fitness where there is a reasonable question, due to a medical condition, about 

a person’s ability to safely carry out an activity designated in Schedule 1 

(h) proof of competency in applicable related special skills required to carry out an activity 

designated in Schedule 1, e.g. requirement for a valid driving licence.   

(i) proof of five years' experience as a worker 

(j) proof of a relevant training qualification, i.e., a BA (Training and Education), Certificate 

in Training and Education (HETAC Level 9) or a Diploma in Adult Education. 

(k) proof of successful completion of a preliminary assessment comprising both practical 

and theory elements, which will be designed by the licensing authority to test that the 

applicant's level of proficiency is greater than the worker standard. 

(l) proof of the successful completion of a tutor training programme, which will be 

designed by the licensing authority to verify the applicant's knowledge and skills, in 

particular his or her ability to communicate guidance in respect of practical scenarios 

(5) Should the licensing authority propose to conduct an investigation pursuant to subsection 

(1) it shall notify in writing the licence holder of the proposal and the reasons for the decision 

and shall, if any representations are made by or on behalf of the holder, not later than 14 days 

or such further period as the licensing authority allows from the date of the service of the 

notification, consider the representations. 

(a) Whenever the licensing authority, having considered the representations (if any) that 

may have been made to it under subsection (5) by or on behalf of the holder decides, 

to suspend the licence, the licensing authority shall notify in writing the holder of its 

decision and of the appeal procedure under subsection (5)(b) and that the decision 

does not take effect until the expiration of the period referred to in subsection (5)(c) in 

the event of an appeal not being made within that period. 

(b) Where a person has been notified under subsection (5)(a) of the decision of the 

licensing authority to suspend the licence he or she may, not later than 14 days from 
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the date of the service of the notification, appeal to the Appeals Committee, under 

section 25 of this Act, against the refusal. 

(c) Where an appeal is not made within the period referred to in subsection (5)(b), the 

decision takes effect upon the expiration of that period. 

(d) Where the decision under subsection (5)(a) is to suspend a licence and the holder of 

the licence has made an appeal under subsection (5)(b) against the decision, the 

decision stands suspended until the appeal has been determined or withdrawn or at 

the expiration of the current licence, whichever is sooner. 

(e) On the hearing of an appeal under subsection (5)(b) in relation to the decision of the 

licensing authority under subsection (5)(a), the Appeals Committee may either confirm 

the decision or allow the appeal. If the appeal is allowed, the licensing authority shall 

renew the licence. 

(6) The decision of the Appeals Committee on an appeal under subsection (5) is final. 

(7) Where a person makes an appeal under subsection (5) he or she shall at the same time 

notify in writing the licensing authority of the appeal. 

(8) The licensing authority may by regulations make such further provisions in relation to 

procedures to be followed with regard to making representations under subsection (5) as it 

considers necessary or expedient. Any such regulations may provide for the holding of oral 

hearings where the Authority is satisfied it is appropriate to do so. 

 

Explanatory note 

It is appropriate that the licensing authority has the authority to suspend a licence in certain 

circumstances. 

 

This situation is to be distinguished from circumstances in which the licensee does not satisfy 

the conditions for renewal (including compulsory periodic training). Those are addressed 

under HEAD 20. 

 

This Head draws on the Road Traffic Act 2010 and Safety, Health and Welfare at Work Act. 

 

HEAD 22 Ongoing conditions for and monitoring of tutor licenses and licensees 

Provide along the following lines: 

 

Code of Conduct- 

(1) For the purpose of providing practical guidance to tutors with respect to the requirements 

of tutors in relation to safety awareness and skills competence, to standards set out by the 

licensing authority, in relation to the skills required for any of the activities specified in Schedule 

1, the licensing authority— 

(a) may, and shall if so requested by the Minister, prepare and publish codes of practice, 

and 

(b) may approve of a code of practice or any part of a code of practice made or published 

by any other body. 

(2) The code of practice shall include appropriate (as determined by the licensing authority, in 

consultation with education and training partners and the construction industry) conditions 

relating to training in safety awareness and skills competence, to standards set out by the 

licensing authority, in relation to the skills required for any of the activities specified in Schedule 

1, and quality assurance in relation to said training.  
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(3) Before publishing or approving of a code of practice or any part of a code of practice under 

this section, the licensing authority— 

(a) shall obtain the consent of the Minister, 

(b) may publish in such manner as the licensing authority considers appropriate a draft of 

the code of practice or sections of a draft code of practice and shall give persons one 

month from the date of publication of the draft code or sections within which to make 

written representations to the licensing authority in relation to the draft code or sections 

of the draft code, or such further period, not exceeding 28 days, as the licensing 

authority in its absolute discretion thinks fit, and 

(c) following consultation and, where relevant, having considered the representations, if 

any, made, shall submit the draft code to the Minister for his or her consent to its 

publication or approval under this section, with or without modification. 

(4) Where the licensing authority publishes or approves of a code of practice or approves of 

any part of a code of practice, it shall publish a notice of such publication or approval in Iris 

Oifigiúil and that notice shall— 

(a) identify the code, 

(b) specify the matters relating to training in safety awareness and skills competence in 

relation to the skills required for any of the activities specified in Schedule 1, in respect 

of which the code is published or approved of, and 

(c) specify the date on which the code shall come into operation. 

(5) The licensing authority may with the consent of the Minister and following consultation with 

any other person or body that the licensing authority considers appropriate or as the Minister 

directs— 

(a) amend or revoke any code of practice or part of any code of practice prepared and 

published by it under subsection (4), or 

(b) withdraw its approval of any code of practice or part of any code of practice approved 

by it under this section. 

(6) Where the licensing authority amends or revokes, or withdraws its approval of a code of 

practice or any part of a code of practice published or approved under subsection (1), it shall 

publish notice of the amendment, revocation or withdrawal, as the case may be, in Iris Oifigiúil. 

(7) The licensing authority shall make available for public inspection without charge at its 

principal office during normal working hours— 

(a) a copy of each code of practice published or approved by it, and 

(b) where a code of practice has been amended, a copy of the code as so amended.  

(8) Licensed tutors and their employers must, on an ongoing basis, adhere to the code of 

practice published or approved under subsection (1) and the licensing authority shall have the 

power to monitor said adherence. 

(9) The licensing authority shall ensure that suitable records are made of the monitoring 

activity referred to in subsection (8) and make these records available for inspection at the 

request of the Minister.  

 

Enforcement of Powers- 

(10) A person to whom subsections (1), (8) and (9) apply may inspect and examine the records 

and may take, or be supplied by the Minister or the licensing authority concerned, as may be 

appropriate, with— 

(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the person 

may reasonably require.  
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(11) A member of the licensing authority or a person designated by the licensing authority 

shall, for the purposes of the relevant statutory provisions have power to do any one or more 

of the following: 

(a) in relation to subsection (8), at any time  

(i) enter the registered operating place of a licensed tutor or their employer in 

which he or she has reasonable grounds for believing that records are kept 

and  

(ii) inquire into, search, examine and inspect that any work activity or records at 

that place which are subject to the relevant statutory provisions to ascertain 

whether the relevant statutory provisions have been or are being complied with 

and for those purposes take with him or her and use any records required for 

those purposes; 

(b) require the employer or any tutor or other employee of the employer to produce to the 

individual from or designated by the licensing authority any records and in the case of 

such information in a non-legible form to reproduce it in a legible form and to give to 

the individual from or designated by the licensing authority such information as he or 

she may reasonably require in relation to any entries in those records; 

(c) inspect and take copies of or extracts from any such records or any electronic 

information system at the place, including in the case of information in a non-legible 

form, copies of or extracts from such information in a permanent legible form or require 

that such copies be provided; 

(d) require a person by whom or on whose behalf a computer is or has been used to 

produce or store records or any person having charge of, or otherwise concerned with 

the operation of the computer, to afford the inspector all reasonable assistance in 

relation thereto; 

(e) remove and retain the records (including documents stored in a non-legible form) and 

copies taken and detain the records for such period as the individual from or 

designated by the licensing authority reasonably considers to be necessary for further 

examination or until the conclusion of any legal proceedings; 

(f) require that records be maintained for such period of time as may be reasonable; 

(g) require the employer or any tutor or other employee of the employer to give to the 

individual from or designated by the licensing authority any information that he or she 

may reasonably require for the purposes of any search, examination, investigation, 

inspection or inquiry under the relevant statutory provisions; 

(h) require the employer or any tutor or other employee of the employer to give to the 

individual from or designated by the licensing authority such assistance and facilities 

within the person's control or responsibilities as are reasonably necessary to enable 

the individual from or designated by the licensing authority to exercise any of his or her 

powers under the relevant statutory provisions; 

(i) exercise such other powers as may be necessary for carrying out his or her 

functions. 

(12) Where an individual from or designated by the licensing authority in the exercise of his or 

her powers under subsection (11) is prevented from entering any place, an application may 

be made to the District Court for a warrant under subsection (8) authorising such entry. 

(13) Without prejudice to the powers conferred on an individual from or designated by the 

licensing authority by or under any other provision of this section, if a judge of the District Court 

is satisfied on the sworn information of an inspector that there are reasonable grounds for 

believing that— 
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(a) there are any records (including documents stored in a non-legible form) or 

information, relating to a place of work, that the inspector requires to inspect for the 

purposes of the relevant statutory provisions, held in, at or on any place or any part of 

any place, or 

(b) there is, or such an inspection is likely to disclose, evidence of a contravention of the 

relevant statutory provisions, 

the judge may issue a warrant authorising an individual from or designated by the licensing 

authority, accompanied by such other competent persons as may be appropriate or members 

of the Garda Síochána as may be necessary, at any time or times, within one month from the 

date of issue of the warrant, on production of the warrant if requested, to enter the place, if 

need be by reasonable force, and perform the functions conferred on an individual(s) from or 

designated by the licensing authority by or under the relevant statutory provisions. 

(14) An individual from or designated by the licensing authority, where he or she has 

reasonable cause to apprehend any serious obstruction in the execution of his or her duty or 

otherwise considers it necessary, may be accompanied by a member of the Garda Síochána 

or any other person authorised by the licensing authority, when performing any functions 

conferred on her or him under the relevant statutory provisions.  

 

Improvement Plan- 

(15) Where an individual from or designated by the licensing authority is of the opinion that 

there is non-adherence to the code of practice occurring or likely to occur he or she may give 

a written direction to the employer and or/tutor concerned requiring submission to him or her 

of an improvement plan. 

(16) A direction given under subsection (15) shall— 

(a) identify the activity which is or is likely to be a risk, 

(b) require the submission to the individual from or designated by the licensing authority, 

within a period of one month, of an improvement plan specifying the remedial action 

proposed to be taken, 

(c) require the employer and/or tutor to implement the plan, and 

(d) include any other requirements that the individual from or designated by the licensing 

authority considers necessary. 

(17) Within one month of receipt of an improvement plan submitted under subsections (15) 

and (4), an individual from or designated by the licensing authority, by written notice to the 

person who submitted the plan— 

(a) shall confirm whether or not he or she is satisfied that the plan is adequate, or 

(b) may direct that the plan be revised as specified in the notice and resubmitted to him or 

her within a period specified in the notice. 

 

Improvement Notice- 

(18) An individual from or designated by the licensing authority who is of the opinion that a 

person— 

(a) is contravening or has contravened any of the relevant statutory provisions, or 

(b) has failed to comply with a direction under subsection (16) (b) to submit an 

improvement plan or, in the case of a notice under subsection (17) (b), a revised 

improvement plan, or has failed to implement the improvement plan or revised 

improvement plan, 

may serve a written notice (in this Act referred to as an “improvement notice”) on the person 

who has or may reasonably be presumed to have control over the work activity concerned. 
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(19) An improvement notice shall— 

(a) state that the individual from or designated by the licensing authority is of the opinion 

referred to in subsection (18), 

(b) state the reasons for that opinion, 

(c) identify the relevant statutory provision in respect of which that opinion is held, 

(d) specify the reasons why he or she is of that opinion, 

(e) direct the person to remedy the contravention or the matters occasioning that notice 

by a date specified in the notice, that shall not be earlier than the end of the period 

within which an appeal may be made under subsection (22), 

(f) include information regarding the making of an appeal under subsection (22), 

(g) include any other requirement that he or she considers appropriate, and 

(h) be signed and dated by the individual from or designated by the licensing authority. 

(i) include directions as to the measures to be taken to remedy any contravention 

or matter to which the notice relates or to otherwise comply with the notice. 

(20) A person on whom an improvement notice has been served who is of the opinion that the 

improvement notice has been complied with shall confirm in writing to the individual from or 

designated by the licensing authority that the matters referred to in the notice have been so 

remedied. 

(21) Where a person on whom an improvement notice has been served confirms in writing to 

the individual from or designated by the licensing authority in accordance with subsection (20) 

that the matters referred to in the improvement notice have been remedied, the individual from 

or designated by the licensing authority shall, on being satisfied that the matters have been 

so remedied, within one month of receipt of such confirmation, give written notice to the person 

concerned of compliance with the improvement notice. 

(22) A person aggrieved by an improvement notice may, within 14 days beginning on the day 

on which the notice is served on him or her, appeal against the notice to the Appeals 

Committee, under section 25 of this Act and, in determining the appeal the Appeals Committee 

may, if it is satisfied that it is reasonable to do so, confirm, vary or cancel the notice. 

(23) A person who appeals under subsection (22) shall at the same time notify the licensing 

authority of the appeal and the grounds for the appeal and the licensing authority shall be 

entitled to appear, be heard and adduce evidence on the hearing of the appeal. 

(24) Where an appeal under subsection (22) is taken, and the notice is not cancelled, the 

notice shall take effect on the later of— 

(a) the day next following the day on which the notice is confirmed on appeal or the appeal 

is withdrawn, or 

(b) the day specified in the notice. 

(25) Where there is no appeal under subsection (22), the notice shall take effect on the later 

of— 

(a) the end of the period for making an appeal, or 

(b) the day specified in the notice. 

(26) An individual from or designated by the licensing authority may— 

(a) withdraw an improvement notice at any time, or 

(b) where no appeal is made or pending under subsection (22), extend the period specified 

under subsection (19)(e). 

 

Prohibition Notice-  

(27) Where an individual from or designated by the licensing authority is of the opinion that 

there is ongoing non-adherence to the code of practice, the individual from or designated by 
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the licensing authority may serve a written notice (in this Act referred to as a “prohibition 

notice”) on the person who has or who may reasonably be presumed to have control over the 

activity concerned. 

(28) A prohibition notice shall— 

(a) state that the individual from or designated by the licensing authority is of the opinion 

referred to in subsection (26), 

(b) state the reasons for that opinion, 

(c) specify the activity in respect of which that opinion is held, 

(d) where in his or her opinion the activity involves a contravention, or likely contravention, 

of any of the relevant statutory provisions, specify the relevant statutory provision, 

(e) prohibit the carrying on of the activity concerned until the matters which give rise or are 

likely to give rise to the risk are remedied, and 

(f) be signed and dated by the individual from or designated by the licensing authority. 

(29) A prohibition notice may include directions as to the measures to be taken to remedy any 

contravention or matter to which the notice relates or to otherwise comply with the notice. 

(30) A prohibition notice shall take effect— 

(a) immediately the notice is received by the person on whom it is served, or 

(b) where an appeal is taken, on the later of the day next following the day on which the 

notice is confirmed on appeal or the appeal is withdrawn or the day specified in the 

notice. 

 

Appeals- 

(31)The bringing of an appeal against a prohibition notice which is to take effect in accordance 

with subsection (27) shall not have the effect of suspending the operation of the notice but the 

appellant may apply to the Appeals Committee to have the operation of the notice suspended 

until the appeal is disposed of and, on such application, the Appeals Committee may, if it 

thinks proper to do so, direct that the operation of the notice be suspended until the appeal is 

disposed of. 

(32) A person aggrieved by a prohibition notice may, within 7 days beginning on the day on 

which the notice is served on him or her, appeal in the prescribed manner against the notice 

to the Appeals Committee, under section 25 of this Act, and in determining the appeal the 

Appeals Committee may, if it is satisfied that it is reasonable to do so, confirm, vary or cancel 

the notice. 

(33) Where, on the hearing of an appeal under this section, a prohibition notice is confirmed 

the Appeals Committee may, on the application of the appellant, suspend the operation of the 

notice for such period as in the circumstances of the case the Appeals Committee considers 

appropriate. 

(34) A person who— 

(a) appeals under subsection (21), or 

(b) applies for a direction suspending the application of a prohibition notice under 

subsection (30), 

shall at the same time notify the licensing authority of the appeal or the application and the 

grounds for the appeal or the application and the licensing authority shall be entitled to appear, 

be heard and adduce evidence on the hearing of the appeal or the application. 

(35) A person on whom a prohibition notice has been served who is of the opinion that the 

matters referred to in the notice have been remedied by the date specified in the notice shall 

confirm in writing to the individual from or designated by the licensing authority that those 

matters have been so remedied. 
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(36) Where a person on whom a prohibition notice has been served confirms in writing to the 

individual from or designated by the licensing authority that the matters referred to in the 

prohibition notice have been remedied, the individual from or designated by the licensing 

authority shall, on being satisfied that the matters have been so remedied, within one month 

of receipt of such confirmation, give written notice to the person concerned of compliance with 

the prohibition notice. 

(37) An individual from or designated by the licensing authority may at any time withdraw a 

prohibition notice by written notice to the person on whom it was served where— 

(a) the individual from or designated by the licensing authority is satisfied that the non-

adherence to which the notice relates no longer exists, or 

(b) the individual from or designated by the licensing authority is satisfied that the notice 

was issued in error or is incorrect in some material respect. 

(38) The withdrawal of a notice under subsection (36) has effect when the notice of withdrawal 

is given to the person on whom the prohibition notice was served. 

(39) The withdrawal of a notice under subsection (36) does not prevent the service of any 

other prohibition notice. 

(40) Where a prohibition notice has been served under subsection (26) and activities are 

carried on in contravention of the notice, the Appeals Committee may, on the application of 

an individual from or designated by the licensing authority, by order prohibit the continuance 

of the activities. 

(41) An application to the Appeals Committee for an order under subsection (39) may be ex 

parte and the Appeals Committee, when considering the matter, may make such interim or 

interlocutory order (if any) as it considers appropriate, and the order by which an application 

under this subsection is determined may contain such terms and conditions (if any) regarding 

the payment of costs that the Appeals Committee considers appropriate. 

(42) Where an improvement notice or a prohibition notice is served, the person to whom it is 

addressed shall on receipt of the notice— 

(a) bring the notice to the attention of any person whose work is affected by the notice, 

and 

(b) display the notice or a copy of the notice in a prominent place at or near any place of 

work, article or substance affected by the notice 

 

Explanatory note 

This Head relates to ongoing obligations, as distinct from entry conditions or conditions for 

renewal. It is not intended to attach such conditions to a worker licence. 

 

It is intended that licensed tutors be required to comply with certain ongoing conditions, e.g., 

adherence to a code of practice. Specific inspection, monitoring and compliance powers will 

be conferred on the licensing authority to enable it to monitor adherence to tutor licence 

conditions. This role is separate from the HSA's role under health and safety law. 

 

It is proposed that the Authority has the power to enter the registered operating premises of 

an approved training organisation, and the premises at which the ATO delivers its services to 

applicants, in order to inspect the facilities being used to deliver those services and inspect 

associated records. This is in order to ensure compliance with ongoing licensing conditions. 
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This Head draws on the Safety, Health and Welfare at Work Act 2005, Safety, Health and 

Welfare at Work (Quarries) Regulations 2008 and Safety, Health & Welfare at Work 

(Construction) Regulations 2013. 

 

 

Part IV  Delivery of Training 

 

HEAD 23 Approved Training Organisations  

Provide along the following lines: 

(1) An organisation or individual licensed tutor may be designated as an “approved training 

organisation” subject to the organisation meeting criteria to be specified by the licensing 

authority concerning: 

(a) Prior good faith delivery of safety awareness training and training in an activity 

designated in Schedule 1 

and 

(b) having regard to section 21 and section 22, the qualifications and experience of all 

staff proposed to deliver the training 

and 

(c) having regard to section 18 and section 19, the adherence to a code of practice by 

both the employer and all staff proposed to deliver the training  

(2) An application for designation as an approved training organisation— 

(a) shall be made to the licensing authority, and 

(b) shall be accompanied by 

(i) the information required under subsection (1) 

and 

(ii) the requisite fee 

(3) Under the application process, details about company performance and staffing as well as 

individual names and personal public service numbers may be gathered by the licensing 

authority.  

(4) A company or person to which or whom subsection (3) applies may inspect and examine 

the relevant records and may take, or be supplied by the Minister or the licensing authority 

concerned, as may be appropriate, with— 

(a) such information from the records, and 

(b) such copies of licence records or of such extracts from such records, as the company 

or person may reasonably require.  

(5) The Minister shall provide through Regulations for the designation of an organisation or 

individual as an approved training organisation, subject to the conditions set out in subsection 

(1).  

(6) The Minister shall have the authority, and on the advice to the licensing authority, to 

stipulate the circumstances in which some conditions in subsection (1) may be waived, 

notwithstanding subsection (5).  

(7) The Minister shall have the authority to amend the conditions for designation of an 

organisation or individual as an approved training organisation, through Regulations and on 

the advice of the licensing authority. 

(8) Only approved training organisations may deliver or provide:  

(a) For worker licence applicants: 

(i) new entrant programme 

(ii) final licence examinations 
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(iii) safety awareness training  

(iv) certification of relevant on-site experience during the probationary period 

(v) mandatory worker renewal programme 

and 

(b) for tutor license applicants: 

(i) preliminary assessment comprising both practical and theory elements 

(ii) verification interview 

(iii) tutor training programme 

(iv) certification of relevant on-site experience during the probationary period 

(v) mandatory tutor renewal programme 

(9) Should the licensing authority propose to refuse to grant the designation or to suspend the 

designation, it shall notify in writing the applicant or the holder, as the case may be, of the 

proposal and the reasons for the refusal or suspension and shall, if any representations are 

made by or on behalf of the applicant or holder, as the case may be, not later than 14 days or 

such further period as the licensing authority allows from the date of the service of the 

notification, consider the representations. 

(a) Whenever the licensing authority, having considered the representations (if any) that 

may have been made to it under subsection (9) by or on behalf of the applicant or 

holder decides, as the case may be, to refuse to grant the designation or to suspend 

the designation, the licensing authority shall notify in writing the applicant or holder of 

its decision and of the appeal procedure under subsection (9)(b) and that the decision 

does not take effect until the expiration of the period referred to in subsection (9)(c) in 

the event of an appeal not being made within that period. 

(b) Where a person has been notified under subsection (9)(a) of the decision of the 

licensing authority, to grant the designation or to suspend the designation, as the case 

may be, he or she may, not later than 28 days from the date of the service of the 

notification, appeal to the Appeals Committee, under HEAD 25 of this Act, against the 

refusal or the suspension, as the case may be. 

(c) Where an appeal is not made within the period referred to in subsection (9)(b), the 

decision takes effect upon the expiration of that period. 

(d) Where the decision under subsection (9)(a) is to suspend a designation and the 

designated organisation has made an appeal under subsection (9)(b) against the 

decision, the decision stands suspended until the appeal has been determined or 

withdrawn. 

(e) On the hearing of an appeal under subsection (9)(b) in relation to the decision of the 

licensing authority under subsection (9)(a), the Appeals Committee may either confirm 

the decision or allow the appeal. If the appeal is allowed in relation to a decision to 

refuse to grant a designation the licensing authority shall grant the designation. 

(10) A person aggrieved by the decision of the licensing authority issuing a reprimand, 

warning, caution or advice under subsection (9) may, not later than 28 days from the date of 

the service of the notification of the decision, appeal to the Appeals Committee, under HEAD 

25 of this Act, against the decision. 

(a) On the hearing of an appeal under subsection (9) the Appeals Committee may confirm 

the decision, with or without variation, or allow the appeal. 

(11) The decision of the Appeals Committee on an appeal under subsections (9) or (10) is 

final. 

(12) Where a person makes an appeal under subsection (9) or (10) he or she shall at the same 

time notify in writing the licensing authority of the appeal. 
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(13) The licensing authority may by regulations make such further provisions in relation to 

procedures to be followed with regard to making representations under subsections (9) and 

(10) as it considers necessary or expedient. Any such regulations may provide for the holding 

of oral hearings where the licensing authority is satisfied it is appropriate to do so. 

 

Explanatory note 

The Scheme proposes that certain activities be restricted to training organisations which have 

been approved by the licensing authority under PART VI. 

 

This is to ensure that the requisite standard of delivery is achieved. In order to do so, the 

licensing authority must be satisfied that the training organisation has, for example, adequate 

premises, equipment, standard of delivery, insurance cover and administration/IT facilities.  

These matters are connected to but distinct from the manner and content of instruction by a 

licensed tutor. Past experience has shown that reliance on tutor approval alone does not 

provide an adequate level of protection for learners.  

 

The Act intends that the licensing authority has the power to approve training organisations 

for the purposes of this Part, on receipt of a completed application and the requisite fee.   

 

The Licensing Authority shall also have the power (a) to renew approvals and (b) to suspend 

approval for failure to comply with the conditions of approval. 

 

The licensing authority shall also maintenance and publish a register of approved training 

organisations. 

 

 

Part VII Transition Period 

 

HEAD 24 Transition Period 

Provide along the following lines: 

(1) For four years after the commencement of the Act, Safe Pass cards and CSCS/QSCS 

cards properly issued under the Safety, Health and Welfare at Work (Quarries) Regulations 

2008 and the Safety, Health and Welfare at Work (Construction) Regulations 2013 will 

continue to be deemed to satisfy the requirements of the Act.  

(2) During a provisional 2 year period, any holder of a valid CSCS card and/or QSCS card 

may exchange that for a licence without the requirements of Section 9 being applicable. 

(3) There shall be no provision made for the exchange of Safe Pass cards as these are not 

renewable and card holders will continue to be required to undertake a safety awareness 

programme every four years under HEAD 16. 

(4) Existing tutor approvals, granted by the designated licensing authority, shall be deemed 

valid for a period of 2 years, after which tutors will require a licence under HEAD 19. 

 

Explanatory Note 

As the proposed new model is replacing existing practices, a transition period will be part of 

the new arrangements and the legislation needs to provide for this. 

 

 

Part VIII Miscellaneous 
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HEAD 25 Appeals 

(1) There shall stand established, on the coming into operation of this section, an appeals 

committee to determine appeals provided for in this Act. 

(2) The appeals committee shall consist of a chairperson and at least 4 ordinary members 

appointed by the Minister, none of whom shall be a member of the licensing authority. 

(3) The chairperson of the appeals committee shall be— 

(a) a practising solicitor, 

(b) a registered construction professional or 

(c) a construction health and safety professional. 

(4) When appointing a person to be a member of the appeals committee, the Minister shall be 

satisfied that the person has knowledge of, and expertise in relation to, one or more of the 

following: 

(a) construction skills, education and training; 

(b) general skills, education and training;   

(c) construction health and safety matters; 

(d) dealing with complaints about education and training provision; 

(e) dealing with complaints about health and safety matters. 

(5) The ordinary members of the appeals committee shall be appointed by the Minister on the 

recommendation of the Chief Executive of the Public Appointments Service after a competition 

for that purpose under section 47 of the Public Service Management (Recruitment and 

Appointments) Act 2004 has been held and the Chief Executive is satisfied that the nominees 

meet the criteria specified in subsection (4). 

(6) The Minister shall, in so far as practicable, ensure an appropriate balance between men 

and women in the composition of the appeals committee. 

(7) The chairperson of the appeals committee may as he or she considers appropriate direct 

the hearing of appeals by divisions of the committee, the assignment of appeals to those 

divisions, and the appointment of ordinary members of the committee to be chairpersons of 

the divisions concerned. 

(8) A division of the appeals committee shall comprise at least 2 persons being the chairperson 

of the appeals committee or a chairperson of a division appointed under subsection (7) and 

an ordinary member. 

(9) Where a division of the appeals committee is composed of 2 persons and the appeals 

committee cannot reach a unanimous determination of an appeal, the appeal shall be 

considered by a division composed of 3 other persons. 

(10) The appeals committee shall be independent in the performance of its functions. 

(11) The appeals committee shall make rules in relation to the conduct of appeals falling to be 

determined by it as it considers appropriate and shall publish those rules on a website 

maintained by or on behalf of the appeals committee including rules relating to— 

(a) requirements to give notice of an appeal, 

(b) parties to an appeal, 

(c) documentation to be supplied to the appeals committee by the licensing authority, 

(d) dismissal of an appeal which in the opinion of the appeals committee is vexatious, 

frivolous, an abuse of process or without substance or foundation, 

(e) advising the appellant of the appellant’s right— 

(i) to be present at the appeals committee’s sitting, and 

(ii) to present his or her case in person or, at his or her own expense, through a 

legal representative, 
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(f) procedures for the hearing of an appeal, 

(g) the examination of witnesses, 

(h) determination by the appeals committee as to whether or not evidence should be given 

under oath, 

(i) time limits to apply to the making and conduct of appeals, 

(j) submissions to the appeals committee by parties to an appeal or other persons, 

(k) procedures for delayed or abandoned appeals, 

(l) recording of proceedings. 

(12) An appeal shall be considered in public unless the chairperson of the appeals committee, 

or division of the committee hearing the appeal, as the case may be, of his or her own motion 

or on an application by or on behalf of a party to the appeal, determines that, due to the 

existence of special circumstances, the appeal (or part of it) should be conducted otherwise 

than in public. 

(13) The Minister shall direct the licensing authority to provide such support of an 

administrative nature as the Minister considers necessary to enable the appeals committee to 

perform its functions and the licensing authority shall comply with a direction under this 

subsection. 

(14) The appeals committee shall furnish to the licensing authority information concerning the 

performance of the functions of the appeals committee requested by the licensing authority to 

enable that body to determine the administrative supports required by the appeals committee. 

 

HEAD 26 Offences 

(1) It is an offence for a person to knowingly provide false or misleading information or 

documents or to knowingly conceal any material fact in relation to an application under 

sections 14(1), 18(1), 18(2), 22(1), 16(1), 20(1) or 23(1). 

(2) It is an offence for a person to knowingly fail to discharge a duty to which he or she is 

subject under section 9, subsection (3),  and section 22, subsections (8), (11)(a)(2), (11)(b), 

(11)(d), (11)(f), (11)(g), (11)(h), (16)(b), (16)(c), (16)(d), (17)(b), (18)(a), (18)(b), (19)(g), 

(27)(e), (41)(a) and (41)(b) 

(3) A person guilty of an offence under subsections (1) or (2) is liable— 

(a) the loss of their licence for a specified period, to be determined by the licensing 

authority,  

or  

(b) on summary conviction to a fine not exceeding €3,000 or imprisonment for a term not 

exceeding 6 months or both 

(4) Nothing in this section shall be construed as creating an indictable offence in respect of 

regulations made under the European Communities Act 1972. 

(5) Where a person is convicted of an offence under the relevant statutory provisions in 

proceedings brought by the licensing authority or a prescribed person under subsection (3), 

the court shall, unless it is satisfied that there are special and substantial reasons for not so 

doing, order the person to pay to the licensing authority or the prescribed person under 

subsection 2 the costs and expenses measured by the court, incurred by the licensing 

authority or the prescribed person under subsection (3) in relation to the investigation, 

detection and prosecution of the offence. 

 

Explanatory note 

It is intended to include the creation of offences under the legislation, drawing upon the system 

of obligations and enforcement under the 2008 Quarries Regulations and the 2013 
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Construction Regulations. The Scheme intends to expand the obligations by expressly 

requiring individuals to be licensed, including in quarrying activities. The intended system of 

checks and balances is considered to be a more effective means of achieving compliance 

than relying on spot-checks or inspections by the licensing authority.  

 

The Scheme does not propose to create additional substantive offences in relation to health 

and safety, e.g., operating plant in a dangerous manner, as such matters fall within the scope 

of general criminal law and the remit of the Health and Safety Authority under the 2005 Act.  

However, it is intended that penalties which could be incurred upon conviction under this Act 

include the loss of a worker and/or a tutor licence. 

 

The offences and penalties are not intended to duplicate any in the 2005 Act.  

 

This Head draws on the Health and Social Care Professionals Act 2005 and the Safety, Health 

and Welfare at Work Act 2005 

 

HEAD 27 Repeals and Amendments 

Provide for the following and any consequential repeals and amendments: 

It is not proposed to amend or repeal Section 88 of the 2005 Act, on foot of advice from the 

HSA.7 

 

Safety, Health and Welfare at Work (Quarry) Regulations 20088  

These Regulations set out obligations in relation to QSCS. The following amendments are 

intended: 

- Delete Regulation 2(3), which refers to SOLAS's responsibility for issuing QSCS cards 

and maintaining a register of the cards issued. This provision will be replaced by Part IV 

above. 

- Amend or replace definitions within Regulation 2, including "registration card". 

- Amend Regulation 13, which requires an operator to ensure that no person shall 

undertake quarrying operations unless that person is in possession of a valid appropriate 

QSCS card.  Regulation 13 should be amended to refer to the obligation to hold a licence 

in accordance with Part IV of the proposed legislation. 

- Schedule 1 to be deleted as a consequence of the above approach. 

 

Safety, Health and Welfare at Work (Construction) Regulations 20139 

These Regulations set out obligations in relation to (a) Safe Pass and (b) CSCS.  The following 

amendments are intended: 

 

(a) Safe Pass 

                                                
7 HSA: “The Authority welcome that SOLAS are to be the new licencing Authority.  In addition the Authority are of the opinion that 
there is no need to amend or remove section 88 of the Safety, Health and Welfare at Work Act 2005 in respect of the proposed 
licencing regime. The Authority are of the opinion that any such licencing regime should not be reliant on, or interfere with section 
88 of the 2005 Act. The requirement to have Safe Pass training or Construction Skills Certification Schemes cards arises from 
regulations made under the 2005 Act and as such there is no connection or reliance on section 88 of the 2005 Act. The Authority 
are of the view that the new primary legislation should be drafted so that any such licencing regime as proposed, would fall 
outside the application of section 88 of the 2005 Act.” 
8 As amended by the Safety, Health and Welfare at Work (Quarries) (Amendment) Regulations 2019. 
9 As amended by the Safety, Health and Welfare at Work (Construction) (Amendment) Regulations 2019. 
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- Delete Regulation 4(2) – (4) which identifies the persons required to hold a safety 

awareness registration card. The obligation will now be contained in HEAD 9 of the 

proposed legislation. 

- Amend Regulation 19 which requires the project supervisor, construction stage, to co-

ordinate arrangements to ensure that persons at work on a construction site are in 

possession of a safety awareness card under Schedule 4 (if required). Regulation 

19(1)(a) should be amended to refer to the obligation to hold a safety awareness 

registration card in accordance with Part III of the proposed legislation.10 The obligation 

on the project supervisor, construction stage, may subsist under the 2013 Regulations 

provided there is no duplication with the intended obligations/offences under HEAD 26. 

- Amend Regulation 25 which requires the contractor, or other person under whose direct 

control persons work on a construction site, to ensure that each person is in possession 

of a safety awareness card under Schedule 4 (if required). Regulation 25(1)(a) should 

be amended to refer to the obligation to hold a safety awareness registration card in 

accordance with HEAD 9 of the proposed legislation.11 The obligation on the contractor 

may subsist under the 2013 Regulations provided there is no duplication with the 

intended obligations/offences under HEAD 26 above. 

- Amend Regulation 29 which sets out the duties of employees and other persons as 

regards showing registration cards when requested, and as regards making false 

statements/forging/supplying false registration cards. Regulation 29(1)(g) should be 

amended to refer to safety awareness cards obtained in accordance with Part III of the 

proposed legislation.  It is proposed to delete Regulation 29(2) (forging, supplying false 

cards) and replace it with HEAD 26 above.   

- Schedule 4 to be deleted as a consequence of the above approach. 

 

(b) CSCS 

- Delete Regulation 2(4) which refers to SOLAS's responsibility for issuing CSCS cards 

and maintaining a register of the cards issued. This provision will be replaced by Part V 

above. 

- Amend Regulation 19 which requires the project supervisor, construction stage, to co-

ordinate arrangements to ensure that persons so required are in possession of a valid 

appropriate CSCS card. Regulation 19(1)(b) should be amended to refer to the 

obligation to hold a licence in accordance with Part IV of the proposed legislation. 

- Amend Regulation 25 which requires the contractor, or other person under whose direct 

control persons work on a construction site, to ensure that each person is in possession 

of a CSCS card under Schedule 5 (if required). Regulation 25(1)(b) should be amended 

to refer to the obligation to hold a licence in accordance with Part V of the proposed 

legislation. The obligation on the contractor may subsist under the 2013 Regulations 

provided there is no duplication with the intended obligations/offences under HEAD 26. 

- Amend Regulation 29 which sets out the duties of employees and other persons as 

regards showing CSCS registration cards when requested, and as regards making false 

statements/forging/supplying false registration cards. Regulation 29(1)(g) should be 

amended to refer to licences obtained in accordance with Part V of the proposed 

                                                
10 This could be done by amending Regulation 19(1) (a) to refer simply to a valid safety awareness registration card, and defining 
that term (in Regulation 2 of the 2013 Regulations) by reference to the new legislation. 
11 This could be done by amending Regulation 25(1)(a) to refer simply to a valid safety awareness registration card, and defining 
that term (in Regulation 2 of the 2013 Regulations) by reference to the new legislation. 
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legislation. It is proposed to delete Regulation 29(2) (forging, supplying false cards) and 

replace it with HEAD 26.   

- Amend Regulation 74(h) which requires contractors to ensure that competent shotfirers 

are in possession of a valid CSCS card; refer instead to the requisite licence obtained 

in accordance with Part V of the proposed legislation. 

- Schedule 5 to be deleted as a consequence of the above approach. 

 

European Union (Recognition of Professional Qualifications) Regulations 2017 

- Include within the proposed legislation a reference to Regulation 5 with the effect of 

designating the Licensing Authority as the competent authority for activities within the 

scope of the proposed legislation. 

- Schedule 1: Amend to reflect the activities within the scope of the proposed legislation; 

remove reference to SOLAS and replace with a reference to the Licensing Authority. 

 

Explanatory note 

Only those amendments and repeals which are necessary are intended by this legislation.  

 

In particular, the draft General Scheme has been considered against the Regulation of 

Providers of Building Works and Building Control (Amendment) Bill 2022. There is a clear 

distinction between what the 2022 Bill intends (regulating the competence of persons 

contracted to provide buildings services and their compliance with the existing building 

regulations) and the licensing legislation, which aims to establish new safety awareness and 

skills requirements for all workers in designated construction activities, to directly dictate the 

content and provision of courses confirming compliance with these requirements and to 

licence all relevant workers. 

 


