
1 | P a g e  

  

The Regulation of Lobbying (Amendment) Bill 2022   

  

REGULATORY IMPACT ANALYSIS  

  

June 2022  

  

  

  

           SUMMARY OF REGULATORY IMPACT ANALYSIS  

  

  

Department: Public Expenditure and Reform (DPER) 

  

  

Title of Legislation: Regulation of Lobbying (Amendment) Bill 2022 (the Bill)  

  

Stage: Publication of the Bill                                                         Date:  May 2022  

  

Related Publications: Regulation of Lobbying Act 2015 (the Act)  see at 

https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/html    

  

Contact for enquiries: Joyce Nolan. Email:  joyce.nolan@per.gov.ie or Claire Ryan. Email: 

claire.ryan@per.gov.ie   

https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/html
https://www.irishstatutebook.ie/eli/2015/act/5/enacted/en/html


2 | P a g e  

  

  

Policy objectives being pursued:  

  

Ensure that the regulation of lobbying framework remains up to date and fit for purpose by:  

• Improving the operation and functionality of the Register of Lobbying (the Register); and  

• Strengthening the existing legislation and its enforcement.  

  

  

  

Policy options considered:  

  

1. Do nothing / no policy change.  

2. Make piecemeal changes to the existing legislative framework via a number of amendment Bills 

over time.  

3. Enact a new comprehensive amendment Bill to incorporate all required reform measures.   

  

Preferred option: Option 3 is considered the best option to achieve the required reforms, build on the 

existing strong legislative foundation and further reinforce Ireland’s lobbying laws.  

  

  

  

  

  

  

  

  

                                                        OPTIONS   

Costs        Benefits             Impacts  

Option 1      

No direct financial costs.    No benefit.  Identified weaknesses in the 

lobbying regulatory 

framework would not be 

addressed and this could 

undermine public trust and 

stakeholder buy-in to the 

framework.  

  

Would reflect negatively on 

Government commitment to 

review this policy area.   

Option 2      
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No substantial financial costs.    Administratively simpler 

and quicker.  

Result may not be as 

coherent or comprehensive 

and reform momentum may 

be lost.     

  

Inefficient use of 

parliamentary and public 

service time and resources.  

Option 3      

No substantial financial costs.   However, 

the introduction of an administrative 

sanctions regime will result in an increase 

in administrative costs for the Standards in 

Public Office Commission (SIPO) and this 

will be considered by DPER as part of the 

annual Estimates process. 

 

This option would result in a minor 

increase in the administrative burden for 

SIPO, i.e. changes to the register arising 

from alterations to the definition of 

lobbying, additional engagement with 

designated public officials (DPOs) where 

communications must cease arising from 

prohibitions on lobbying, and additional 

reporting requirements.  

  

This option would also result in a minor 

increase in the administrative burden for 

certain organisations and individuals who 

would now be required to register and 

make returns, e.g. extension of the scope 

of the Act to include non-remunerated 

office holders and certain informal 

business groups , which themselves have 

no employees.  

  

Will reform the current 

framework, build on the 

existing strong legislative 

foundation and further 

strengthen Ireland’s 

lobbying laws.  

Fully meets Government 

commitments. Will enhance 

the existing solid legislative 

foundation in an effective 

and efficient manner and 

will strengthen weaknesses 

which have been identified.  

  

  

 

 

 

 

 

 

     

REGULATORY IMPACT ANALYSIS  
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1. Summary  

 

 This Regulatory Impact Analysis (RIA) sets out the assessment of the different policy 

options considered to strengthen Ireland’s lobbying regulatory framework and demonstrates 

how the preferred option as set out in the Bill was identified. 

 

2. Policy Context 

 

Communication, dialogue and engagement are central to a well-functioning democracy. 

Interest groups, representative bodies, industry and civil society organisations, NGOs, and 

third party professional lobbyists all provide crucial input and feedback to the political and 

public administration systems. It is important that this activity is transparent and open to 

public scrutiny as part of the proper checks and balances, which mitigate any attempt to seek 

to exert undue or improper influence on the conduct of policy formulation, development and 

decision making. 

 

The Taoiseach indicated in late September 2020 that a review of section 22 of the Act was to 

be undertaken. Subsequently, in the context of the two statutory reviews of the legislation 

conducted in 2017 and 2019, and the introduction of two Private Members Bills in 2020, a 

thorough review of the Act was requested by the Minister for Public Expenditure and 

Reform. This comprehensive and wide-ranging review was concluded in early summer 2021. 

The area of lobbying policy is complex and a detailed review was necessary to properly 

assess the policy, legal and practical implications of dealing with the issues concerned. 

 

The review undertaken by the Department consisted of an examination of the following 

matters: 

 

 section 22 of the Act, in the context of the possible imposition of sanctions and 

enforcement measures for non-compliance with its provisions;  

 recommendations made by SIPO in its submissions to both the first and second 

statutory reviews of the Act, and any additional recommendations / observations it 

wished to make in the context of the current review;  

 the two Private Members Bills;  

 relevant Dáil debates;   

 previous legal advices received from the Office of the Attorney General; and 

 any other issues that emerged during the undertaking of the review. 

 

 

On foot of considering all of the issues raised in the review - from both a policy and legal 

perspective - the Department made a number of recommendations for legislative amendment, 

which were accepted by the Minister, and subsequently by the Government, as the policy 

position forming the basis on which the General Scheme of the Bill was drafted. 

 

On 15th February 2022, the Government approved the publication of the General Scheme, its 

referral to the Joint Committee on Finance, Public Expenditure and Reform, and Taoiseach 

for pre-legislative scrutiny, and the priority drafting of the Bill by the Office of the Attorney 

General. The General Scheme was published and referred the following day. 
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Since the publication of the General Scheme of the Bill on 16th February 2022, DPER has 

worked closely with both the Office of the Attorney General and SIPO on the priority 

drafting of the Bill. 

 

The Bill will strengthen the existing legislative framework. In summary, it provides for: 

 

 the extension of the definition of lobbying, including to ensure that certain informal 

business groups, which themselves have no employees, are brought within the scope 

of the Act; 

 the improvement of the functionality of the Register, including by providing 

flexibility for new registrants to use the address of where their main activities are 

conducted; and 

 the strengthening of the existing legislation and its enforcement, including the 

introduction of an anti-avoidance clause and the enhancement of the operation and 

enforcement of section 22 of the Act, which deals with restrictions on post-term 

employment as a lobbyist. 

 

 

3. Objectives  

 

 Long Term Objective: The aim is to amend the Act to build on the existing strong legislative 

foundation and further strengthen Ireland’s lobbying laws to ensure that the regulation of 

lobbying framework remains up to date and fit for purpose. 

 

Immediate Objective: The specific purposes of the proposed amendments to the Act will be 

to:  

  

 improve the operation and functionality of the Register; and  

 strengthen the existing legislation and its enforcement.  

 

4. Background  

  

Existing legislative framework  

The Act was commenced on 1 September 2015. From that date, there has been a requirement 

for those who lobby DPOs to register and report on their lobbying activities every four 

months on the Register. The part of the Act providing for investigation and enforcement 

provisions commenced on 1 January 2017. 

 

The Act provides transparency on "who is lobbying whom about what". It does this by 

providing for: 

 

 a publicly accessible register of lobbying;  

 balanced / proportionate regulatory powers vested in SIPO;  

 obligations on lobbyists to register and to provide information regularly about their 

lobbying activities;  

 a code of conduct for lobbyists on the carrying on of lobbying activities; and  

 a “cooling off” period of one year for former Ministers, Advisers and senior officials 

seeking to take up employment as lobbyists related to their area of public service.  
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Lobbyists are defined quite broadly in Irish legislation as the following who make or manage 

or direct the making of any relevant communications: 

 

 persons with more than 10 employees; 

 representative and advocacy bodies with at least one employee; 

 professional third party lobbyists, i.e. those who are paid by a client to lobby on the 

client’s behalf; 

 any person lobbying about the development or zoning of land. 

 

The Register may be viewed at https://www.lobbying.ie/ and is overseen by SIPO. The 

lobbying website includes a suite of information tools designed to help lobbyists, DPOs and 

the public to fully understand the Act and the obligations it contains. 

 

Currently almost 2,400 organisations or individuals have registered their lobbying activity on 

the Register and nearly 67,000 returns are available to view on the Register free of charge. 

 

Since its introduction, the Act has been viewed internationally as an example of best practice, 

both by already regulated systems and those in the process of introducing similar laws. 

 

Role of SIPO  

SIPO regulates and administers the Act. Specifically it: 

 

 oversees the Register in Ireland;  

 issues an annual report covering its activities in administering the Act;  

 oversees the website that houses the Register;  

 provides numerous guidance notes, advice and information online to relevant parties; 

and  

 has published a Code of Conduct for those conducting lobbying activities.  

 

SIPO has the power to conduct investigations into possible contraventions of certain 

provisions of the Act. It may also serve a Fixed Payment Notice of €200 to a person who has 

submitted a late return of lobbying activities. Furthermore, SIPO has the authority to issue a 

notification of offence to any registrant who has failed to make a return by the deadline. 

 

SIPO has the power to conduct investigations into possible contraventions of certain 

provisions of the Act. It may also serve a Fixed Payment Notice of €200 to a person who has 

submitted a late return of lobbying activities. Furthermore, SIPO has the authority to issue a 

notification of offence to any registrant who has failed to make a return by the deadline. 

 

SIPO is also responsible for providing education and guidance material to prospective 

lobbyists and registrants. Its website has been populated with information for both potential 

registrants and those whom they lobby – featuring tailored guidelines for lobbyists and DPOs, 

instructional videos, sample returns and frequently asked questions. 

 

SIPO regularly engages with stakeholders through presentations, publications and events. It 

conducts regular information sessions for any interested member of the public, who may 

register their interest on lobbying.ie. 

 

 

https://www.lobbying.ie/
https://www.lobbying.ie/
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Statutory Reviews 

Section 2 of the Act requires that the operation of the legislation be reviewed every 3 years. 

The first statutory review commenced in September 2016 and was published in April 2017. 

The second statutory review commenced in early 2019 and was published in January 2020. 

 

Each review has involved a public consultation process, submissions to which have made a 

number of points, including the following: 

 

 The increased transparency provided by the Act in relation to lobbying activities was 

viewed as facilitating greater accountability.  

 The legislation is seen as comprehensive, regulating a wide range of lobbying 

activities.  

 The Register was considered to be easily accessible and updated regularly.  

 The work of SIPO was praised and positive reference was made to the support and 

guidance given by SIPO via its regular communications and the availability of staff to 

provide advice to organisations on the Register.  

 The importance of the Act in recognising lobbying as a legitimate activity which 

promotes the development of appropriate and effective policy and legislation was 

highlighted. 

 

 

2021 review 

The Taoiseach indicated in late September 2020 that a review of section 22 of the Act was to 

be undertaken. Subsequently, in the context of the two statutory reviews of the legislation 

conducted in 2017 and 2019, and the introduction of two Private Members Bills in 2020, a 

thorough review of the Act was requested by the Minister for Public Expenditure and 

Reform. This comprehensive and wide-ranging review was concluded in early summer 2021. 

The area of lobbying policy is complex and a detailed review was necessary to properly 

assess the policy, legal and practical implications of considering the issues concerned. 

 

In addition to an examination of previous consultations with the Office of the Attorney 

General, the review included: 

 

 an assessment of the current operation of key provisions of the Act;  

 consultations with, and consideration of, the views of SIPO;  

 the provision of an overview of lobbying regulation in other jurisdictions; and  

 the examination of various options to address concerns raised and the policy, legal 

and practical implications of choosing different responses.  

 

On foot of the review’s completion, a number of recommendations for possible legislative 

amendment were presented to, and approved by, the Minister for Public Expenditure and 

Reform. Government approval was then gained for the preparation of the General Scheme of 

the Bill based on the agreed policy approach. 

 

The General Scheme of the Bill was published and sent for pre-legislative scrutiny to the 

Joint Committee on Finance, Public Expenditure and Reform, and Taoiseach on 16th 

February 2022.  Since then, DPER has worked closely with both the Office of the Attorney 

General and SIPO on the priority drafting of the Bill.   
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5. Options   

  

The costs, benefits and other impacts of choosing various options are set out below: 

 

 do nothing;  

 piecemeal amendment of the existing legislation;- and  

 significant overhaul and reform following review of the existing framework, 

international best practice and recommendations of interested parties.  

 

Option 1: Do nothing   

 

Costs 

No direct financial costs will be incurred by the State if the legislation is not       changed. 

 

Benefits 

No benefit would arise if nothing is done. 

 

Other Impacts 

The “do nothing” option would mean that weaknesses identified in the lobbying regulatory 

framework would not be addressed. This could undermine public trust and stakeholder buy-in 

to the framework. It would reflect negatively on the Government’s commitment to review 

this policy area. 

 

 

Option 2: Piecemeal amendment of the existing legislation 

 

The single alternative implementation option in terms of the objectives of the legislation 

would be the piecemeal amendment of the current regime via a number of amendment Bills 

over time. 

 

Costs 

Aside from incidental administrative costs, there are no substantial financial costs to the State 

of amending the existing legislative framework on a piecemeal basis. This would, however, 

be a substantially less efficient method of delivering the objectives in terms of staff 

deployment and the utilisation of the time of those who would be involved in progressing it, 

including officials in the Department of Public Expenditure and Reform and the Office of the 

Parliamentary Counsel, as well as members of the Oireachtas. 

 

Benefits 

The introduction of a narrower suite of individual reforms such as making amendments to 

section 22 – restrictions on post-term employment as a lobbyist - is administratively simpler 

and individual elements could be delivered sooner. 

 

Other Impacts 

This option would reflect negatively on the Government’s commitment to comprehensive 

legislative reform in this area.  Implementation of individual items on a piecemeal basis may 

be simpler to achieve administratively but: 
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 the overall outcome may not be as coherent or as comprehensive as Option 3, and  

 by increasing the number of pieces of legislation that would need to be considered and 

interpreted by those affected, the framework would become fragmented and 

increasingly difficult to comprehend.  

 

 

There is also a danger that momentum to complete this important initiative could be lost. In 

that case, some of the elements of the existing system requiring reform would stay in place 

for longer than would otherwise be the case, or perhaps indefinitely. 

 

 

Option 3: Significant overhaul and reform 

 

The proposals in the Bill provide for a broad strengthening of the Act in line with the 

recommendations from this Department’s comprehensive 2021 review of the Act. 

 

Key elements of the reforms include: 

 

 extending the duration between statutory reviews from 3 to 5 years to allow for the 

impacts of changes to the legislation to become clear; 

 extending the definition of lobbying to include the managing and directing of relevant 

communications, in addition to the making of communications on the development or 

zoning of land, to ensure the requirements apply to all relevant parties; 

 amending the Act to bring certain business groups, which themselves have no 

employees,  within the scope of the Act and require that members of such groups be 

named at registration and on returns to ensure these groups do not avoid the obligation 

to register; 

 extending the scope of the Act to include non-remunerated office holders to capture 

all relevant lobbying activity;  

 including an exemption for communications made by political parties to their 

members who are DPOs as this will formalise the existing practice based on guidance 

issued by SIPO;  

 amending the Act to allow for new registrants to include either a business address or a 

‘main activities’ address.  No additional data would be sought that would give rise to 

data protection concerns; 

 amending the Act to delete the word “permanently” from the provisions on ceasing 

lobbying procedures. This will allow for lobbyists to be excused from making returns 

where they have ceased lobbying activities for a particular period and to restore them 

to the Register when they recommence lobbying; 

 amending the Act to extend the relevant contraventions to include the taking of any 

action by a person that has as its intended purpose the avoidance of obligations to 

register or submit returns to ensure lobbyists cannot circumvent these obligations;  

 amending the Act to make failure to comply with the cooling-off period requirements 

of section 22 of the Act a relevant contravention under the Act; 

 amending the Act to introduce a new regime for the imposition of administrative 

sanctions on former relevant DPOs who breach the provisions relating to restrictions 

on post-term employment as a lobbyist, and on persons concerning the avoidance or 

circumvention of their obligations to register and submit lobbying returns. This 

system will involve minor or major sanctions, which can be imposed by SIPO 
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following the carrying out of an investigation. The minor sanctions include any 

combination of advice, a caution and a reprimand. The major sanctions are a 

monetary penalty of up to €25,000 and/or a prohibition from lobbying for up to 2 

years; 

 amending the Act to require that employers of relevant DPOs make them aware, both 

when they commence and leave posts, of their requirements under section 22 of the 

Act in order to improve compliance with the provisions concerned;  

 amending the Act to set out clear timelines for the processing of section 22 

applications, i.e. a decision on a consent application should be provided, if possible, 

within 14 days and, failing that, must be provided within a maximum of 28 days from 

when the application is received by SIPO; 

 amending the act to provide that SIPO must publish a code for authorised officers and 

SIPO for the conduct of investigations under section 19 of the Act and for SIPO for 

the conduct of proceedings before SIPO relating to the new system of administrative 

sanctions; and 

 amending the Act to provide that certain functions cannot be delegated by SIPO to be 

performed by staff members of SIPO, specifically the procedures relating to the 

imposition of administrative sanctions. 

 

Further detail on some of the key elements follows. 

 

Extending the definition of lobbying 

Section 5 of the Act defines lobbying activities. It sets out that a person is encompassed by 

the legislation if they meet all of the following conditions: 

 

 They make, manage or direct the making of relevant communications.  

 The communication is with a DPO.  

 The communication is about a relevant matter.  

 The communication is not an excepted communication.  

 

Section 5 of the Act establishes that lobbying is carried out by: 

 

 a professional lobbyist being paid to communicate on behalf of a client (where the 

client is an employer of more than ten full time employees or is a representative or 

advocacy body with at least one full time employee);  

 an employer with more than ten employees where the communications are made on 

the employer’s behalf; or  

 a representative body with at least one employee that exists primarily to take up 

particular issues and a paid employee or office holder is communicating on such 

issues.  

 

Section 5 of the Act also defines the communications which constitute lobbying and those 

that are excluded. Communications constituting lobbying must be about what is termed a 

relevant matter. A relevant matter is one which relates to: 

 

 the initiation, development or modification of any public policy or of any public 

programme;  

 the preparation or amendment of any law; or  
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 the award of any grant, loan or other financial support, contract or other agreement, or 

of any licence or other authorisation involving public funds, other than the 

implementation of any such policy, programme, enactment or award of any matter of 

a technical nature only.  

 

 

The exemptions which are not regarded as lobbying activities are: 

 

 private affairs;  

 diplomatic relations;  

 factual information;  

 published submissions; 

 trade union negotiations;  

 the safety and security of any person or the State;  

 communications made in the proceedings of a committee of either House of the 

Oireachtas;  

 the governance of Commercial State Bodies; and  

 communications between members of a relevant body appointed by a Minister or 

public service body for the purposes of reviewing, assessing or analysing a public 

policy issue with a view to reporting to the Minister or public body on it.  

 

 

In its submissions to the two statutory reviews of the Act, SIPO recommended that the 

definition of lobbying in the Act should be amended to ensure that the Act applies to all 

relevant parties. In this regard, SIPO recommended that the Act should: 

 

 provide for the managing and directing of relevant communications about the 

development or zoning of land, in addition to the making of such communications. 

Unlike the other paragraphs of subsection (1) of Section 5 of the Act, Section 5(1)(c) 

refers only to the making of relevant communications and not to “managing or 

directing the making of”, meaning that where grass roots organisations or residents’ 

associations organise campaigns to contact elected officials on a particular issue, the 

requirement to register falls on individuals rather than on the organisation. While 

SIPO operates a practical approach at present, allowing the relevant organisation to 

register and complete a single return, the provision in the Bill will provide certainty in 

this regard.  

 provide that any business representative bodies or ‘coalitions’ of business interests 

should be within the scope of the Act regardless of number or status of employees. 

Members of the body or coalition should be required to be named on returns in 

support of increased transparency. There are a number of representative bodies and 

informal coalitions that exist primarily to advocate on behalf of their members, but do 

not have full time employees, and therefore do not fall within the scope of the Act. 

This means that the activities of some representative bodies are not being captured 

even though the lobbying of their constituent members is within scope. Provisions in 

the Bill will address this issue.  

 extend the scope of the Act to include non-remunerated office holders.  In  

 SIPO’s experience, there have been a number of instances where a representative or 

advocacy body with an employee has carried out lobbying activities, but hasn’t been 

required to register or submit returns as the lobbying activities were not carried out by 
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the paid employee. In many organisations, paid employees carry out an administrative 

role while non remunerated Board Members or Directors carry out the lobbying 

activities. The provision in the  Bill will address this and ensure all relevant lobbying 

activity is captured.  

 

 

Improve the operation of the register 

Section 11 of the Act makes provision for a registered person who has permanently ceased 

lobbying to notify SIPO and that person will no longer be required to make returns. The Act 

currently allows for a person to be registered as lobbying or having permanently ceased 

lobbying. However, there is no flexibility to allow registered persons to “take a break” from 

lobbying and the requirement to submit returns. 

 

There are situations where individuals or organisations wish to cease lobbying when an issue 

is resolved, but a further issue may arise in a number of years where that individual or 

organisation may wish to lobby again. Allowing an individual or organisation to cease 

lobbying and notify SIPO when they wish to act as a registered person again would give the 

necessary flexibility.  The provision in the Bill will address this issue. 

 

Anti-avoidance clause 

Section 18 of the Act provides a list of ‘relevant contraventions’. These include: lobbying 

without registering, failing to make a return, providing misleading or inaccurate information 

to SIPO, failing to comply with an investigation, and obstructing an investigation. Under 

Section 20 of the Act, a person will be guilty of an offence if they commit one of these 

relevant contraventions. The penalties associated with such offences vary from a class C fine 

on summary conviction to a period of imprisonment of up to two years if convicted on 

indictment. 

 

SIPO has recommended that an anti-avoidance clause be added to the list of relevant 

contraventions in Section 18. The purpose of such a clause would be to capture actions taken 

expressly by a person to seek to avoid their obligations under the Act to register or submit a 

return of lobbying activities such as hiding an organisations role in lobbying, creating a 

separate entity to avoid obligations to register, hiding evidence of managing or directing the 

making of lobbying activities, and hiding evidence of payment for lobbying activities. 

 

It is important that individuals know with reasonable specificity what conduct will be 

criminal, therefore such provisions must be both clear and reasonably specific. As a result, 

provision has been made in the Bill to include a relevant contravention, namely: the taking of 

any action with the purpose of avoiding one’s obligations concerning registration or the 

making of returns (the anti-avoidance clause). 

 

Additionally, the Bill will introduce a regime for the imposition of administrative sanctions 

on persons concerning the avoidance or circumvention of their obligations to register and 

submit lobbying returns. More detail on this regime can be found below.  The provisions in 

the Bill will address SIPO’s concerns. 

 

Strengthening the post term employment provisions  

Under Section 22 of the Act, specific categories of DPOs classified as “Relevant Designated 

Public Officials” are subject to a one year “cooling-off” period, during which they cannot 
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engage in lobbying activities in specific circumstances, or be employed by, or provide 

services to, a person carrying on lobbying activities in specific circumstances. 

 

The relevant DPOs covered by Section 22 are:  

  

 Ministers of the Government and Ministers of State;  

 Special advisers appointed under section 11 of the Public Services Management Act 

1997;  

 The grades of Secretary General, Second Secretary, Deputy Secretary, Assistant 

Secretary or Director level in the civil service (together with equivalent professional 

and technical grades) and the posts of Chief Executive, Assistant Chief Executive and 

Director of Services level in local authorities.  

  

Others who are defined as DPOs under the Act are not covered by this section 22 provision, 

that is, TDs, Senators, MEPs and Local Authority members – i.e. the one year “cooling off 

period” does not apply to them.  

  

The cooling-off period applies for a full one year term unless the relevant DPO applies to 

SIPO for consent to waive or reduce their cooling-off period.    

  

This approach was considered in 2015 to represent a proportionate response to the matter - 

rather than placing a mandatory blanket prohibition on relevant DPOs taking up particular 

roles which could be open to legal challenge by a person, for example, moving from a 

relevant DPO post in the public sector to a specific post in the private sector.  

  

As indicated by former Minister Howlin in February 2015 regarding section 22, during the 

course of the Committee Stage of the Regulation of Lobbying Bill in the Seanad: ‘The 

imposition of restriction on post-term employment as a lobbyist on relevant Designated 

Public Officials must be proportionate and practical, because people have constitutional 

rights. One of the most difficult things is to narrow or circumscribe people’s right to work, 

which is what this provision does.’  

  

The approach taken also sought to ensure that the measures would not have the unintended 

impact of deterring participation in politics or in public service roles, particularly in positions 

of short to medium term duration.   

  

It is the responsibility of the relevant DPO to seek consent from SIPO to waive or reduce 

their cooling-off period prior to taking up an offer of employment or to provide relevant 

services in circumstances where such employment or services may be, or be perceived to be, 

encompassed by Section 22.    

  

SIPO may decide to give consent unconditionally or give consent with conditions attached.  

SIPO may also refuse to give consent for all or part of the cooling-off period. A relevant DPO 

who is unhappy with the decision of SIPO may appeal.  

  

Since the Act commenced on 1 September 2015, SIPO has received 24 section 22 

applications.   

  

This apparent low level of applications received has given rise to a concern that there should 

be more applications for consent under section 22 than what has been received to date. 
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However, work undertaken by the Department of Public Expenditure and Reform in 2020 

would appear to indicate that this may not be the case.   

  

The Department sought to analyse the numbers of relevant DPOs who have moved to 

lobbying positions or apparent lobbying positions between 2015 and 2020. Although this 

analysis has limitations as it relies on data that is publicly available, almost 250 individuals 

were identified as having left relevant DPO positions since the introduction of the Act, with 

less than 20 individuals being subsequently identified as having a connection with specific 

lobbying posts.   

  

The analysis produced by the Department matches broadly with the levels of Section 22 

applications that have been received by SIPO over the same period – although as the SIPO 

data in relation to Section 22 applications is anonymous, as provided for in section 25 of the 

Act, the overlap between such applications and the Department’s analysis cannot be 

definitively determined.   

  

There are currently no enforcement provisions associated with Section 22. Noncompliance 

represents a breach of a statutory obligation but is not deemed to be a relevant contravention 

and therefore not an offence under Section 20 of the Act. SIPO has recommended that failure 

to comply with Section 22 of the Act should be a relevant contravention under the Act and an 

offence. The perception of a “revolving door” between the public and private sectors can 

serve to undermine public trust in the impartiality of public bodies.  

  

The Bill will introduce a regime for the imposition of administrative sanctions on former 

relevant DPOs who breach the provisions relating to restrictions on post-term employment as 

a lobbyist.  This system will also apply to persons concerning the avoidance or circumvention 

of their obligations to register and submit lobbying returns.  

 

The key features of this new system of administrative sanctions are as follows: 

 

 Minor or major sanctions can be imposed by SIPO following the carrying out of an 

investigation. The minor sanctions include any combination of advice, a caution and a 

reprimand. The major sanctions are a monetary penalty of up to €25,000 and/or a 

prohibition from lobbying for up to 2 years. 

 Procedural rules are set out regarding how a decision is reached by SIPO on whether a 

contravention has taken place and what sanction should be imposed, including the 

making of submissions, the carrying out of oral hearings, and the provision to the 

person concerned of information relating to the Commission’s decision and the 

person’s right to appeal. 

 Provisions are set out governing the conducting of appeals by the Circuit Court. For 

instance, the Circuit Court shall dismiss an appeal if it is of the opinion that the appeal 

is vexatious, frivolous, an abuse of process or without substance or foundation. The 

Circuit Court can also take into account whether SIPO complied with fair procedures 

in making its decision, and if the sanction imposed by SIPO was appropriate and 

proportionate. 

 The Circuit Court can confirm the decision, or annul the decision and substitute such 

other decision as it considers appropriate, or remit the matter to the Commission for 

reconsideration and the making of a new decision. Its decision can only be appealed 

to the High Court on a point of law. 
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 SIPO must apply to the Circuit Court to confirm the decision to impose any major 

sanction on a person where that decision has not been appealed by the person. SIPO 

can make this application without the person concerned being present where that 

person has given his/her prior consent to the imposition of the sanction. The major 

sanction at issue does not take effect until it is confirmed by the Circuit Court. 

 

This is considered to be an effective and proportionate policy response to what appears to be 

a relatively low risk of breaching the post term employment restrictions set out in Section 22. 

Notwithstanding, where breaches occur, however infrequent, they can have a 

disproportionate impact in undermining public trust.  

  

  

Other elements assessed  

The Department assessed a number of other elements for potential inclusion as part of the 

legislative package to strengthen the regulation of lobbying framework. It was determined 

that these elements would not be included in the Bill as they raised significant legal and/or 

policy implications. These elements included:  

 

 The potential to create a mandatory Code of Conduct for lobbyists: This would be 

akin to giving SIPO the power to make secondary legislation without any safeguards.  

 The potential to introduce new requirements for DPOs such as empowering SIPO to 

order a DPO to cease communication with a lobbyist and making noncompliance with 

that direction a criminal offence: These requirements would curtail public access to 

office holders, constitute an additional burden on DPOs, and represent a 

disproportionate interference with the lobbyist’s constitutional right to earn a 

livelihood.  

 The publication of personal details of those who receive waivers under Section 22: A 

legitimate purpose for publication of personal details is required. Given that 

anonymised detailed case studies are already published, the policy rationale is neither 

clear nor proportionate.  

 Broadening the scope of Section 22 to include other public bodies with whom the 

person had significant involvement, influence or contact: The prohibition on lobbying 

activity for the cooling off period is an interference with constitutional rights and so 

must be a proportionate response to a legitimate public interest. Setting the limits of a 

further broadening would be challenging. Too broad a definition could result in what 

amounts in practice to a full ban on lobbying for the cooling off period.  

 

  

Costs  

There are no substantial financial costs to the State of amending the existing legislative 

framework in the manner outlined under Option 3. .   However, the introduction of an 

administrative sanctions regime will result in an increase in administrative costs for SIPO and 

this will be considered by the Department as part of the annual Estimates process. 

  

This option would also result in a minor increase in the administrative burden for SIPO, i.e. 

changes to the register arising from alterations to the definition of lobbying, additional 

engagement with DPOs where communications must cease arising from prohibitions on 

lobbying, and additional reporting requirements.  
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This option would also result in a minor increase in the administrative burden for certain 

organisations and individuals who would now be required to register and make returns, e.g. 

the extension of the scope of the Act to include non-remunerated Office holders and certain 

informal business groups that have no employees.  

 

  

Benefits  

This option would deliver on the objectives set out in Section 3 by significantly strengthening 

the current lobbying regime. It would reform the current framework, building on the existing 

strong legislative foundation and further strengthen Ireland’s lobbying laws.  

  

By introducing the amendments proposed in the Bill, this will strengthen public confidence in 

politics and in the business of government, increase the accountability of decision makers and 

subject public policy making, and those who seek to influence it, to greater openness, 

transparency and to the potential for appropriate independent scrutiny.  

  

Other Impacts  

  

National competitiveness  

The strengthening and reform of the lobbying legislative framework is a key element of the 

Government’s programme of reforms to increase the openness, transparency and 

accountability of interactions between private individuals/bodies and public organisations in 

Ireland. There is evidence internationally that open and transparent communication increases 

the effectiveness of public institutions and policy-making, which in turn underpins the long-

term sustainability of economic performance.  

  

Socially excluded and vulnerable groups  

There are no impacts for socially excluded or vulnerable groups.  

  

The environment  

There are no impacts for the environment.  

  

Economic market, including consumer and competition impacts  

The strengthening and reform of Ireland’s lobbying legislation is not expected to have any 

material impact on the economic market over and above the beneficial effect that might be 

expected in the longer-term on Ireland’s international reputation and long-term sustainable 

rate of economic growth through the adoption and embedding in the practice of public 

administration in Ireland of policies promoting openness and transparency connected with the 

lobbying of DPOs.  

  

The rights of citizens  

The reform of Ireland’s lobbying laws will have a positive impact on citizens generally as it 

will lead to greater transparency and openness, e.g. improvements in the operation of the 

Register and the strengthening of the provisions governing enforcement and compliance.  

  

Compliance burden  

The changes introduced to reform Ireland’s lobbying laws will not increase existing 

administrative demands on lobbyists or potential registrants to any significant degree.  
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North-South and East-West relations  

There are no impacts for North-South or EAST-West relations.  

  

  

6. Consultation  

 

 The operation of the legislation is reviewed every three years. The first statutory review 

commenced in September 2016 and was published in April 2017. The second review 

commenced in early 2019 and was published in January 2020. Each review involved a public 

consultation process, with 31 submissions received in relation to the first review and 27 in the 

case of the second review.    

  

The Bill has been developed following a further comprehensive review of the Act announced 

by the Taoiseach.  

  

SIPO, the Department of Transport and the Office of the Attorney General were consulted in 

relation to proposals contained in the Bill as they were developed. The Bill is currently being 

circulated to all Government Departments for observations prior to its submission to 

Government.  

  

The General Scheme of the Bill was submitted for pre-legislative scrutiny by the Joint 

Oireachtas Committee on Finance, Public Expenditure and Reform, and Taoiseach on 16th 

February 2022.   This provided the Oireachtas Committee with the opportunity to consult 

groups and individuals with expertise in lobbying, enabling them to provide input and 

feedback on the development of the legislative proposals.  

  

The General Scheme of the Bill was published on 16th February 2022 on the Department’s 

website to inform and encourage public debate.  

  

  

  

    

7. Enforcement and Compliance  

  

The provisions contained in Part 4 of the Act give SIPO the authority to investigate and 

prosecute relevant contraventions of the Act and to levy fixed payment notices for late filing 

of lobbying returns. Unregistered lobbying activity is monitored via open source intelligence, 

such as media articles, social media notifications and proposed legislation, from complaints 

and information received by SIPO, or from information contained on the register itself.  

  

Section 20(2) of the Act provides that it is an offence to fail to register or to fail to submit a 

return of lobbying activities while section 20(1) of the Act provides that it is an offence to 

submit a late return of lobbying activity. Section 21(1) of the Act provides that a person who 

is late submitting a return of their lobbying activities may be served with a fixed payment 

notice of €200.  

  

The Bill provides for an enhanced enforcement regime with the addition of an anti-avoidance 

clause and the contravening of the cooling-off provisions in section 22 both being added to 
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the list of relevant contraventions. In addition, a regime of administrative sanctions has been 

included in the Bill.   

  

These changes will serve to emphasise and further improve the high level of openness and 

transparency pertaining to Ireland’s legislative framework regarding lobbying. They will also 

bolster confidence in the integrity of the public sector and its interplay with both individuals 

and private organisations that engage in lobbying activities.  

  

  

8. Review  

  

The reporting role of SIPO via the annual report covering its activities in administering the 

Act, as provided for in section 25, will be an essential part of the ongoing process for review 

of the implementation of the Bill, once enacted.  

  

These reports, which are laid before each House of the Oireachtas, cover the operation of the 

Act and also include details, in a form that does not enable the identification of the persons 

involved, relating to:  

  

any determinations under section 14 made or in force that year (delayed publication 

requests);  

any investigations carried out under section 19 and concluded in that year;  

any applications for consent made under section 22 (post-employment restrictions) and all 

decisions on such applications made in that year;  

any convictions for offences under section 20 in that year; and  

any fixed payment notices (FPNs) served under section 21 in that year.   

  

In addition to annual reports, statutory reviews have been a part of the lobbying legislation 

framework from the outset.  Section 2 of the Act requires that the operation of the Act be 

reviewed every 3 years with the review reports being submitted to each House of the 

Oireachtas.  

  

This statutory requirement for an ongoing review will be maintained with the duration 

between reviews being extended from 3 to 5 years. While it is considered both vital and 

proper that the requirement for the conducting of a regular review is retained, a longer period 

between reviews is included in the Bill in order to allow sufficient time for any legislative 

provisions recently commenced or recommendations only lately acted upon to have an 

impact.  Shorter review periods are not optimum to appropriately assess the results of 

changes.  

  


