
 

Shallow Cultivation Post-Harvest 

Frequently Asked Questions (FAQ) - Nitrates Regulation  

Updated: 22nd August 2022 
Article 21 (7) of S.I. No. 113 of 2022 (as amended by S.I. No. 393 2022) 

 
Introduction  
 

Ireland’s Nitrates Action Programme (NAP) came into operation in 2006. Giving effect to the Nitrates 
Directive (91/676/EEC) and supported by successive national regulations, the NAP is designed to 
prevent pollution of surface waters and groundwater from agricultural sources and to protect and 
improve water quality. The current NAP is given effect by the Good Agricultural Practice Regulations 
(also known as the ‘GAP Regulations’ or the ‘Nitrates Regulations’) – S.I. No. 113 of 2022, effective 
from the 11th of March 2022.  It has since been amended by S.I. No. 393 of 2022.  
 
The amendment to the Regulations was recently approved and signed by Minister for Housing, Local 

Government and Heritage, Darragh O’Brien, who is responsible for publishing the Nitrates Action 

Programme (NAP), in collaboration with the Minister for Agriculture, Food and the Marine, Charlie 

McConalogue.  

 

These “Frequently Asked Questions” are provided in support of this amendment, S.I. No. 393 2022, 
which came into effect on 28th July 2022. They answer many of the potential questions arising in 
relation to the Shallow Cultivation Measure. The recent planned amendment to the Regulations 

clarified and refined requirements around shallow cultivation of land post-harvest. The measure has 
been refined to ensure its effectiveness is maximised while ensuring the minimum impact on 
biodiversity including avoiding possible negative impacts on farmland bird species. The 
amendment also provides certain clarifications regarding other aspects of the regulations and 
gave effect to the Commission Implementing Decision granting Ireland a derogation allowing 
some farms to stock at a higher rate of up to 250kg of organic manure nitrogen per hectare 
subject to stricter environmental rules. 
 

Note: this FAQ should be read in conjunction with the S.I. No. 113 of 2022 as amended. 
 
Nitrates legislation can be viewed at the following links:  
 
S.I. No. 113 of 2022, the European Union (Good Agricultural Practice for Protection of Waters) Regulations 2022 
http://www.irishstatutebook.ie/2022/en/si/0113.html?q=Protection+of+Waters&years=2022 
 
S.I. No. 393 of 2022, the European Union (Good Agricultural Practice for Protection of Waters) (Amendment) 
Regulations 2022 
http://www.irishstatutebook.ie/2022/en/si/0393.html?q=Protection+of+Waters&years=2022 
  

  

http://www.irishstatutebook.ie/2022/en/si/0113.html?q=Protection+of+Waters&years=2022
http://www.irishstatutebook.ie/2022/en/si/0393.html?q=Protection+of+Waters&years=2022


Q. What is meant by the term 'shallow cultivation'?  

A. Shallow cultivation means any soil disturbance increasing soil–seed contact that will promote seed 
germination. 

Q. Why was the shallow cultivation measure introduced? 

A. The shallow cultivation measure was introduced to establish green cover post-harvest to absorb 
nitrogen post-harvest that would otherwise be lost from the soil to the environment.   

Q. In which counties must shallow cultivation be undertaken? 

A. Shallow cultivation or sowing of a crop post-harvest is now required in counties Carlow, Cork, 
Dublin, Kildare, Kilkenny, Laois, Louth, Meath, Offaly, Tipperary, Waterford, Westmeath, Wexford and 
Wicklow. The counties that are not listed are exempt from this requirement.  

Q. Where this requirement applies, when must it be undertaken? 

A. The shallow cultivation or the sowing of a crop must be undertaken within 10 days of the chopping 
or baling of straw post-harvest. Where shallow cultivation or sowing of a crop is required it must take 
place within 14 days of harvesting (apart from where weather dictates the requirement should not 
apply). 

Q. What is defined as the end of harvest in an individual field? 

A. The end of harvest is the last day of gathering of the grain/oilseed rape/beans from the field.  

Q. How much of the cereal land on an individual holding must be left uncultivated?   

A. A minimum of 20 % and a maximum of 25% of cereal land on each holding must not be subject to 

shallow cultivation. If the cereal area includes land where water flowing over the land surface can 

enter a watercourse this area should be prioritised for inclusion within the cereal area that is not 

subject to shallow cultivation post-harvest. 

Q. Why is there an area that must not to be subject to shallow cultivation? 

A. A minimum of 20% and a maximum of 25% of cereal land on each holding must not be subject to 

shallow cultivation to preserve food sources for farmland birds at landscape level.  If a crop is being 

sown land may still be cultivated as normal.   

Q. What area is this threshold calculation based on? 

A. It is based on the total cereal area harvested. 

Q. What are the exemptions to the requirement to Shallow Cultivate? 

A. The amendment exempts the need for shallow cultivation where;  
• the farmer is certified organic. 
• root crops or late harvested crops have been harvested (crops typically not harvested before 

late September). 
• a cereal crop or beans has been harvested after 15th September. 
• a cereal crop has been under sown with another crop. 
• a winter cereal crop, oilseed rape or beans is due to be sown on the land by 31st October. 



the land is destined for use by the National Ploughing Association later that year or in the first 2 

months of the following year (documentary evidence is required to support this). 

Q. Where a problematic grass weed species is present must shallow cultivation still take place ? 

A. The amendment to the regulations allows soil consolidation as an alternative to shallow cultivation 

in limited circumstances where the specific problematic grass weeds occur, namely certain Brome 

species and Blackgrass. 

Q. What is meant by the term “soil consolidation”? 

A. Soil consolidation means rolling soil to increase soil–seed contact and promote seed germination. 

Q. What is the practical justification for allowing soil consolidation where specific grass weeds are 

a problem? 

A. For Blackgrass and certain Brome species the best method of cultural control is considered to be to 

leave the seed on the soil surface to break dormancy while increasing soil seed contact to stimulate 

germination of these weeds allowing future control.   In dealing with problematical grass weeds 

correct species identification is critical, as for other Brome species shallow cultivation will be best way 

to break seed dormancy.  

Q. What must the farmer do to avail of this option? 

A. If a farmer wishes to avail of the option to conduct soil consolidation as an alternative to shallow 

cultivation, they must obtain a letter from their Farm Advisory System (FAS) approved advisor 

confirming the grass weed species present and the LPIS, or parts thereof, where the advisor 

recommends that soil consolidation should take place as an alternative to shallow cultivation post-

harvest. If soil consolidation is practiced as an alternative to shallow cultivation it must take place 

within the times set out above. 

Q. Is there any other situation where soil consolidation may apply instead of shallow cultivation? 

A. Following oilseed rape a farmer has the option to conduct either soil consolidation or shallow 

cultivation. Again, if soil consolidation is practiced as an alternative to shallow cultivation it must take 

place within the times set out above. 

Q. Where a grower is planting 100% of the land to winter crops must 20% to a max of 25% of the 

area be left uncultivated? 

A. No, the shallow cultivation measure aims to establish green cover post-harvest to absorb nitrogen 

that would otherwise be lost from the soil. Winter cropping on all a farmer’s land post-harvest is still 

allowed as these crops will absorb soil nitrogen. The requirement to leave 20-25% of cereal land not 

subject to shallow cultivation aims to preserve food source for birds at landscape level and only applies 

to situations where shallow cultivation alone takes place.  

  



Q. Where a grower is sowing 100% cover/catch crops must 20% to a max of 25% of the area be left 

uncultivated? 

A. No, the establishment of cover cover/catch crops on 100% of land post-harvest is still permitted. 

The requirement to leave 20-25% of cereal land not subject to shallow cultivation aims to preserve 

food source for birds at landscape level and only applies to situations where shallow cultivation alone 

takes place. 

Q. Where a grower is chopping 100% of the cropped area as part of the Straw Incorporation Measure 

(SIM)? 

A. If a farmer has commitments under a DAFM scheme, the farmer is allowed abide by the Terms and 
Conditions of that scheme.  Where up to 100% of the cereal area on a farmer’s holding has been 
entered into SIM, that famer can conduct post-harvest cultivation to incorporate straw in line with the 
requirements of SIM across the full area entered for that scheme.  
 
Q. What if shallow cultivation took place before the regulations were amended or there are 
obligations to conduct cultivation under other voluntary environmental schemes? 
 
A. Where shallow cultivation took place on land prior to the 28th of July the farmer will not be penalised 
if over 80% of their cereal area was cultivated at that stage.  Similarly, a farmer will not be penalised 
if existing commitments under GLAS, or if a farmer’s decision to sow winter crops or catch crops means 
that less than 20% of the total cereal area on the holding will be left as uncultivated over-winter 
stubble. 
 
Q. When can herbicides be used on land not subject to shallow cultivation? 
 
A. Unless a crop has subsequently been established, the land not subject to shallow cultivation post-
harvest must not be subject to the use of any herbicides until at least February 1st in the following 
year. This requirement has been included with the objective of preserving high quality stubble for 
farmland birds for as long as possible while minimising the impact on normal agricultural practice 
 
Q. Is a grower who has always had 100% winter cropping now expected to change his/her rotation 

to have 20% stubbles over winter? 

A. Winter cropping and the sowing of catch crops on all of a farmer’s land post-harvest is still 

allowed.  The requirement to leave 20-25% of cereal land not subject to shallow cultivation to preserve 

food source for birds at landscape level only applies to situations where shallow cultivation alone takes 

place.   

 

 


