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1 Glossary 

CBF    Community Benefit Fund 

COD    Commercial Operation Date 

DECC    Department of the Environment, Climate and Communications 

DDP    Development Delivery Plan 

FA    Fund Administrator 

MW    Megawatt 

MWh    Megawatt hour 

ORESS   Offshore Renewable Electricity Support Scheme 

ORESS 1   The first offshore auction under ORESS scheduled Q4 2022 

PSO    Public Service Obligations Levy 

RESS    Renewable Electricity Support Scheme  

SEAI    Sustainable Energy Authority of Ireland 

SLA    Service Level Agreement  

Terms and Conditions  Draft ORESS 1 Terms and Conditions in Annex A 

TSO     Transmission Service Operator  
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2 Introduction 

Generators successful in the first offshore wind RESS auction, ORESS 1, are required to 

make minimum contribution payments to a local Community Benefit Fund (CBF) both during 

the construction phase and during the support phase of an offshore wind project. Generators 

must assign ownership of each project CBF directly to the local community on condition that 

local community decision-making is facilitated by the appointment of a dedicated 

independent Fund Administrator (FA). The Sustainable Energy Authority of Ireland (SEAI) 

will oversee the operation of CBFs. 

This draft Rules and Guidance document is supplementary to the ORESS 1 Terms and 

Conditions, (hereafter the ‘Terms and Conditions’), and is intended to provide practical 

guidance on the application of  Section 7 (Communities) of the Terms and Conditions, which 

are attached at Annex A.  

2.1 CBF Guidance to Target Local Community 

It is a function of each FA to publish their own respective detailed guidance handbook on: 

I. the formation and operation of the project CBF Committee, consistent with the Terms 

and Conditions and the Rules and Guidance and  

II. their procedures for fund applications. 

The overall objective of the CBF framework is to ensure the local community is maximally 

facilitated and supported to make most effective use of funds, as determined by the 

community itself.  
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3 Role of the Generator 

Generators successful in the ORESS 1 auction will be awarded a Letter of Offer by DECC 

governing all aspects of the provision of the construction and operation of the offshore wind 

project, in accordance with the Terms and Conditions.  

3.1 Existing Community Engagement Resources 

Generators which possess community engagement experience and resources are 

encouraged to leverage these skills and assets to inform their effective participation in the 

ORESS CBF process.  

Generators may decide to participate directly as a member of the project’s CBF Committee 

or to delegate this role to the Project CBF FA on its behalf. This is a matter for the Service 

Level Agreement (SLA) between the Generator and the FA.  

3.2 Critical Dates 

The Commencement Date of a project is the first day whereby the construction phase of an 

ORESS 1 offshore wind project can proceed.  

The Commercial Operation Date (COD) is the first day which the project begins to receive 

ORESS 1 support for electricity generated, though a project may have been generating 

electricity prior to this date as part of the construction phase. 

The Generator must procure the services of the project FA within 10 working days of 

Commencement Date. It is therefore advised that in order to meet this deadline, and the 

deadlines of the FA (see Section 4), the FA selection and appointment process should be 

initiated by Generators well in advance of the Commencement Date.  

CBF contribution obligations on the Generator begin on a graduated scale from 

Commencement Date and are paid monthly in arrears. The construction phase of an 

offshore wind project is typically longer than that of an onshore wind project, and while this 

period will vary between projects, under normal circumstances, it can be estimated to be in 

the range of 2-4 years. By the fourth year of construction, or COD, whichever is the earlier, 

projects will be required to contribute the full level of CBF payments.  

3.3 CBF Contribution Levels 

All projects supported by ORESS 1, which have reached COD, must contribute €2 per MWh 

of electricity generated to the local CBF. As the contribution level is based on electricity 

generated, this contribution level will therefore vary based on, among other things, the size 
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and characteristics of a given project and the wind yield in a given year. For indicative 

purposes however, it may be assumed that a typical offshore wind project will make multi-

million Euro CBF contributions in an average year of operation. Payments in the construction 

phase will steadily ramp up towards this €2/MWh level, as the local CBF becomes 

established. Note that construction phase contributions are calculated as a proportion of the 

projected contributions which a project is expected to make once operational. Payments 

made by projects in the construction phase may be offset against later contribution 

obligations from 3 years post-COD, at a maximum offsetting rate of 30% of total obligations 

per year. 

3.4 Procurement of a CBF Fund Administrator (FA) 

The procurement of a FA must be undertaken by open competition. The Generator should 

ensure that the FA is capable of identifying creative opportunities and initiatives for 

communities to maximise the positive impact of the CBF across a range of criteria including 

sustainability, environmental care, value for money, transparency, accountability, and 

general community well-being.  

Rule 1: The Generator must procure the FA subject to a Service Level Agreement 

(SLA) between them which must be consistent with the minimum criteria of 

the SLA set out at Annex B. 

 

Rule 2: The Generator must provide the Minister with a comprehensive written 

response within 30 working days to any queries or concerns about the 

conduct or operation of the CBF, the FA, or CBF Committee. 

3.5 Selection and Appointment 

The FA may be selected from the widest source of professional excellence internationally.  

However, the selection of the FA should be undertaken with care, taking into account the 

candidate’s experience, ethos, site specific approach and strategy, local linkages and 

relationships, and how the candidate will underpin a developmental approach in supporting 

the local communities to maximise the impact and legacy created by these funds.  

3.6 Early Engagement 

Provision for minimum CBF contributions in the construction stage of a project are intended 

to allow the CBF to be an active factor in the development and success at the earliest 

possible stage. Generators are however not limited to the timings and levels specified in the 
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Terms and Conditions. Instead, Generators are encouraged to engage as early and as 

significantly as possible with the local hosting community.  

3.7 CBF and Compensation 

It is important to note CBF contributions are in no way considered a form of compensation to 

the local community whatsoever.  
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4 Role of Fund Administrator 

The primary role of the FA is to facilitate the local community in maximising the opportunities 

of the CBF. 

Rule 3: The FA must publish comprehensive guidance on the operation and conduct 

of the Project CBF within 30 working days following Commencement Date. 

 

Rule 4: The FA must establish an accessible public website for the Project CBF 

Guidance and Website within 30 working days following Commencement 

Date. 

 

Rule 5: The FA must advertise the CBF to the broad spectrum of the local 

community utilising all relevant media at least one month prior to any funding 

application deadline. 

 

Rule 6: The FA must identify, appoint, establish, and facilitate the Project CBF 

Committee within three months of Commencement Date. 

 

Rule 7: The FA must validate their criteria for the CBF Committee as properly 

representative of the local community, including fishers, seafood culture, 

tourism and maritime heritage.  

 

Rule 8: The FA must collaborate with the CBF Committee to devise and agree a 

Development Delivery Plan (DDP) for the CBF within six months from 

Commencement Date, to be reviewed at least once annually by the FA and 

the CBF Committee thereafter. 

 

Rule 9: The FA must implement CBF Committee decisions in full and must notify the 

CBF Committee of any issues or concerns as they arise relating to these 

decisions. 

 

Rule 10: The FA must apply EC Commission State-Aid Rules on the provision of 

CBF funding.  

 

Rule 11: The FA must fulfil the requirements of the SEAI CBF National Register 

including details updated continuously of the membership and representative 

composition of the CBF Committee. 

 

Rule 12: The FA must provide an annual report to the CBF Committee on the 

operating FA overhead costs and expenditures. 
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4.1 Project CBF Guidance and Website 

The FA must publish comprehensive Project CBF Guidance/Handbook on the operation and 

regulations governing the CBF within 30 working days of Commencement Date on the 

Project CBF website. The website must be accessible, with translations available as 

appropriate. This includes clarity on who can apply for funding, who and what is eligible and 

ineligible for funding, how and when to apply, and what the reporting obligations will be 

arising from a successful application. It must also detail how appeals and complaints on 

funding decisions and/or the operation of the CBF can be undertaken. This Project CBF 

Guidance/Handbook must provide details of the appointment and functions of the CBF 

Committee, how the obligation to be proportionally representative of the local community will 

be achieved, and the procedures to ensure fair consideration and evaluation of funding 

applications. 

The FA must publish on the Project CBF website the annual report on the conduct and 

activities of the CBF over the preceding year. This report must also be submitted to the SEAI 

(see Section 4.12). 

The Project CBF FA Guidance, in due course, should reflect the CBF Development Delivery 

Plan (DPP) (see Section 4.4 below), and updates of same, as it evolves over the life of the 

project. 

4.2 CBF Committee 

The FA must take the lead role in the formation of the CBF Committee as the core decision-

making body of the CBF. The Committee must have a minimum of 7 and a maximum of 14 

members. All funding, costs and expenses must be approved by the CBF Committee and 

published on the CBF website. 

Rule 13: The CBF Committee and the FA must work together to ensure that the 

composition of the CBF Committee at no time facilitates a situation 

whereby any group or interest is over-represented and/or has a dominant 

influence over the decisions of the CBF Committee.  

 

Rule 14: The CBF Committee must ensure that the operation of the CBF is wholly 

compliant with the Terms and Conditions and Rules and Guidance.  

 

In forming the CBF Committee the FA must ensure a diverse and inclusive geographic and 

demographic representation of the local community and include expert independent advisers 

and community development organisations. In addition, all CBF Committee members must 
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be required to agree to Code of Conduct and Conflict of Interest policies developed by the 

FA, to include term length maximums.  

The FA must publish criteria for the duties of each CBF Committee member and the ru les 

specific to independence and impartiality, disclosure of interests, data protection and 

commitment to strict confidentiality and discretion. The CBF Committee must collectively 

reflect a sensitive and ambitious working and living knowledge of the locale and its 

community.  

The FA will be a full member of the CBF Committee and will be responsible for the following 

tasks: 

• Scheduling of regular CBF Committee Meetings; 

• Drafting the Multi Annual CBF Development Delivery Plan (DDP) (Section 4.4.) for 

Committee approval; 

• Ensuring the CBF DDP includes marginalised communities, new communities and 

areas of Sustainable Development that are deemed challenging in the CBF Target 

Local Community; 

• Assist CBF management plan(s) in line with the CBF DDP including 

Communications, Fund Opening and Closing Dates, Accessible Application Process, 

Query Support, Overview Report, Project Evaluation System, Announcements and 

Allocation Reports, Contract Management, File Management, De-commitments/Re-

commitments, Project Payments and Final Reports; 

• Approval of at least one funding round annually; 

• Participating in the assessment and evaluation of funding applications and awarding 

scores according to the merits of applications.  

CBF Committee members have an individual duty of care to ensure the collective decisions 

of the CBF Committee are appropriate to and consistent with the Terms and Conditions and 

also with the CBF DDP.  

4.3 Boundaries 

The CBF Committee and FA must work together to determine the scope and boundaries of 

the CBF and the local community. Given the sensitivities in establishing the boundary of the 

local community, it is suggested to apply a flexible or ‘fuzzy’ approach, as appropriate. In this 

specific regard, it may be useful to consider the experience of international offshore wind 

projects which apply similar methodologies. 
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The FA must be pro-active in reaching out to everyone in the local community to ensure they 

retain confidence and capacity to fully engage with the opportunities of the CBF.  This is 

especially important for marginalised groups within the community which may require 

additional assistance to formulate and present funding applications for consideration. These 

supports must be made available by the FA as necessary. All direct costs may be met out of 

the CBF. 

It is suggested that it may be beneficial for the FA and local communities to consider 

community training and educational initiatives under the remit of www.pobal.ie 

4.4 Development Delivery Plan (DDP)  

A priority for the FA is to facilitate the CBF Committee in devising and implementing the CBF 

Development Delivery Plan (DDP). This should chart a coherent approach to develop the 

local community based on a realistic assessment of its needs and potential. 

The FA will develop a draft DDP for CBF Committee, which the Committee may choose to 

amend before approving. Given the scale of ORESS CBF funds, there is considerable 

potential for multi-annual and/or capital funding initiatives. The broad character of all funding 

decisions must be consistent with the DDP. It is important to note Project CBF cannot 

undertake borrowings and/or undertake any financial arrangements for which the Project 

CBF is liable. 

4.5 Fund Administrator Fees 

The appointment of the CBF FA is a fundamental requirement of the Terms and Conditions. 

This includes the imperative on the Generator to procure the FA under minimum service 

level agreements set out at Annex B. These contain a procurement process which ensures 

the FA fee is competitive while also weighted to give preference to service providers with 

quality experience and quality proposed strategies. FA fees may be met from within the CBF 

contribution obligation. 

4.6 Ineligible Costs 

The FA must ensure no funding is provided either directly or indirectly toward the following: 

• Applications that promote religious or political activities;  

• The direct replacement of statutory funding; 

• Retrospective funding; and 

• Activities which do not align with the CBF DDP. 

http://www.pobal.ie/
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4.7 Eligible Administration Expenses 

The FA must ensure transparent and accountable payment of essential operating expenses 

for approval by CBF Committee, including, as follows: 

• Management and Administration; 

• Website; 

• Communications, Advertising and Notification; 

• Meeting and consultancy; 

• Training and conferencing; 

• Advisory, Consultancy and Mediation; and 

• Sundries and Accounts. 

4.8 Duty of Care 

The FA and the CBF Committee must ensure a strong duty of care that the operation of the 

CBF is wholly transparent and accountable. There must be an open invitation to funding 

applications and a commitment to fully consider all applications using fair, proportional, 

inclusive, sensitive and measured criteria. A fully transparent record must be maintained of 

all funding decisions and underlying methodology. All awards must be published promptly on 

the CBF Project website. 

The conduct of the CBF must be consistent with the intentionality and spirit of EU and 

national legislative regulatory standards of equality, inclusion, diversity and fundamental 

rights. 

4.9 Appeals and Complaints 

The FA must establish a comprehensive appeals and complaints policy and provide 

comprehensive details of its CBF appeals and complaints procedures on the CBF Project 

Website. All CBF appeals and complaints engagement must be courteous, accurately 

recorded, and handled in a timely and discrete manner. In the instance where no agreement 

can be achieved by way of early interventions by the FA, the FA must arrange to 

commission the services of an independent mediator, agreed by all parties. The mediator 

must enjoy full unrestricted access to all funding records and associated communications. 

The decision of the mediator will be final and the costs of mediation will be paid by the CBF.  
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4.10 Consideration of special groups and sectors 

All groups and applicants have equal access to CBF funding and all funding applications will 

be considered and evaluated on their own merits. The Terms and Conditions directly 

reference fishers, seafood culture, tourism and maritime heritage sectors; this is to ensure 

the inclusion of these sectors, rather than affording any special status.  

It will remain the responsibility of the CBF Committee to determine funding priorities as 

appropriate to the characteristics, values, traditions and culture of the local community. It is 

anticipated that all special interest groups and sectors will take it upon themselves to engage 

with the opportunities of their CBF in the same spirit of mutual community solidarity.   

4.11 State Aid 

RESS is approved by the European Commission on the basis that support does not breach 

State Aid rules. Under EU Competition law, State Aid refers to public assistance provided to 

‘undertakings’ which may distort competition, whereby an ‘undertaking’ is a broad category 

which includes any person or body engaged in economic activity. If funding is provided to 

undertakings, the total level of State funding received from all sources should not exceed the 

relevant de-minimis threshold. If these levels are likely to be exceeded, DECC will consider 

progressing clearance for aid in line with relevant block exemption regulations.  

4.12 Relationship with the SEAI CBF National Register 

The FA should seek to foster a constructive working relationship with the SEAI. The FA must 

respond comprehensively within 10 working days to any inquiry from the SEAI about the 

operation of the CBF. The SEAI requirements will be published in detail on the SEAI website 

and updated as necessary. 

In addition to publishing its annual report on the project CBF website, the FA must submit 

the annual report to the SEAI on the conduct and activities of the CBF over the preceding 

year. The report must detail the level of contributions, a breakdown of outgoings, information 

on successful applicants, disbursement of funds, and any funds to be carried forward. 

Sections of these annual reports may be published on the SEAI CBF National Register for 

purposes of reference and or training etc.  

The FA must notify the SEAI CBF National Register immediately of any instance where a 

compliance issue has emerged.  
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5 Role of the SEAI 

The SEAI are the support, oversight and compliance body for ORESS CBFs, and will 

maintain the National Register for RESS and ORESS CBFs. The SEAI will monitor ORESS 

CBFs for compliance with the Terms and Conditions and Rules and Guidance. The SEAI 

have the authority to establish and update, as needed, their requirements of the SEAI CBF 

National Register. The SEAI may seek any further information from the FA (representing the 

Generator) as they deem necessary to carry out their compliance role effectively. 

The SEAI will undertake the following functions in relation to ORESS CBFs: 

Maintenance of the National Register website; 

Registration of CBFs; 

Monitoring of CBFs; 

Compliance Assessment of CBFs. 

The compliance assessment will include the following sections:  

• Adherence to the Terms and Conditions and the Rules and Guidance;  

• Composition of CBF Committee; 

• Implementation of CBF DDP; 

• General overall performance of FA and CBF Committee; 

• Recommendations. 

In the instance of possible non-compliance, the SEAI will implement a procedure to establish 

the facts directly with the FA. A first action stage will be to devise and agree a corrective 

process with the FA. If no resolution can be achieved, the SEAI may notify DECC 

accordingly, and DECC may request comprehensive details on the matter. DECC will then 

make a determination as to what further action is required, to include direct notification and 

discussion with the Generator, with a view to final resolution. The Generator is ultimately 

responsible for compliance with the Terms and Conditions and Rules and Guidance.    
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6 Further information 

Given the scale of Ireland’s offshore renewable energy potential, collaborative working and 

learning approaches will be beneficial for everyone involved. Within the ORESS 1 CBF 

considerations, there is recognition of the imperative to provide support and encouragement 

to secure the requisite talents and skills to take full advantage of the offshore opportunity.  

The SEAI are themselves an excellent source of practical guidance on the development of 

sustainable community development throughout Ireland www.seai.ie 

Skillnet Ireland is a further resource which could be utilised for specialised skills and 

knowledge, see Climate Ready: Talent for Ireland's Green Economy www.skillnetireland.ie 

The Wheel, Ireland’s national association for community organisations, is an excellent 

resource for active community engagement and participation www.thewheel.ie 

  

http://www.seai.ie/
http://www.skillnetireland.ie/
http://www.thewheel.ie/
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7 Annex A: Draft ORESS 1 Community Benefit Fund 

Terms and Conditions 

7.1 Community Benefit Fund 

7.1.1 Each Generator shall ensure that community participation in ORESS 1 shall be through 

a community benefit fund established by that Generator for the relevant ORESS 1 Project 

(the “Community Benefit Fund” or “CBF”) in accordance with the provisions of this Section 7 

and any community benefit fund guidelines for ORESS 1 which may be published from time 

to time by the Minister (the “ORESS 1 Community Benefit Fund Rules and Guidance”).  

7.1.2 Without prejudice to the Minister’s other rights under this Section 7, if a Generator fails 

to either (a) comply with its obligations under this Section 7, (b) comply with its obligations 

under the ORESS 1 Community Benefit Fund Rules and Guidance, or (c) procure 

compliance with the relevant obligations under this Section 7 and the ORESS 1 Community 

Benefit Fund Rules and Guidance by the Fund Administrator or the CBF Committee (each 

as hereinafter defined) that the Generator appoints under this Section 7, the Letter of Offer 

for the relevant ORESS 1 Project may (in the Minister’s sole discretion) be withdrawn by the 

Minister.  

7.1.3 Each Generator expressly acknowledges and agrees that the provisions of this Section 

7 are strictly subject to Section 11.5 (Liability) of these Terms and Conditions and without 

prejudice to the foregoing each Generator agrees to, at its sole cost and expense and on 

demand, defend, hold harmless and indemnify the Minister against any and all liabilities, 

losses, damages, costs and/or expenses (including any liabilities, losses, damages, costs 

and/or expenses relating to any third party claim or action) of any nature whatsoever and 

howsoever arising (including indirect or consequential damage or loss whatsoever or 

howsoever arising) in any way resulting from any actions or omissions of (a) a Generator, or 

(b) any Fund Administrator or CBF Committee appointed or established by such Generator, 

in any such case in the performance or non-performance of any of their respective 

obligations under these Terms and Conditions and/or the ORESS 1 Community Benefit 

Fund Rules and Guidance, and any such liability, losses, damages, costs and/or expenses is 

hereby expressly disclaimed by the Minister and his officers, employees, servants,  advisers 

and agents and is hereby excluded, in each case, to the fullest extent permitted by law.  
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7.2 Community Benefit Fund 

7.2.1 Each Generator for an ORESS 1 Project is required to establish a Community Benefit 

Fund within 10 Working Days of the Commencement Date of the relevant ORESS 1 Project. 

Subject to Section 7.2.2, with effect from the Commercial Operation Date of a ORESS 1 

Project, and in respect of each PSO Levy Year (or pro rata part thereof) during the term of 

ORESS 1 Support for the relevant ORESS 1 Project, the Generator for that ORESS 1 

Project shall be required to make a contribution calculated as the Loss-Adjusted RESS 

Metered Quantity for that ORESS 1 Project multiplied by €2/MWh (the “ORESS 1 Annual 

CBF Contribution Payment”) to the Community Benefit Fund, provided that the Community 

Benefit Fund shall be funded on and from the Commercial Operation Date in accordance 

with the following provisions of this Section 7.2.1:  

(a) the amount being the Deemed Energy Quantity calculated pursuant to Section 6.6.4 and 

multiplied by 1,000 to convert from GWh to MWh of the ORESS 1 Project for that PSO Levy 

Year (or pro rata part thereof), multiplied by €2/MWh, shall be deposited by the Generator in 

equal monthly instalments, each month during the PSO Levy Year (or part thereof) (in 

arrears) with the Fund Administrator (as hereinafter defined) appointed by that Generator to 

the bank account nominated by such Fund Administrator; and 

(b) within twenty (20) Working Days of the start of the immediately subsequent PSO Levy 

Year, the Generator shall calculate the amount being the Loss-Adjusted RESS Metered 

Quantity for that ORESS 1 Project multiplied by €2/MWh for the immediately preceding PSO 

Levy Year, and where such amount is:  

(i) greater than the amounts paid in accordance with Section 7.2.1(a), the excess shall 

forthwith (and in event within ten (10) Working Days) be deposited by the Generator with the 

Fund Administrator (as hereinafter defined) appointed by that Generator to the bank account 

nominated by such Fund Administrator; or 

(ii) lower than the amounts paid in accordance with Section 7.2.1(a), the the Fund 

Administrator shall refund the difference between such amounts to the bank account 

nominated by the Generator to the Fund Administrator. 

The Generator shall forthwith (and in any event within ten (10) Working Days of receiving a 

request in writing from the Minister) provide the Minister with such documents and records 

(including any reasonable supporting documents) as the Minister may request in writing from 

the Generator in relation to the calculations carried out by the Generator pursuant to this 

Section 7.2.1.  
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7.2.2 In each 12-month period following the Commencement Date (each such date being an 

“Early Contribution Year”), the Generator shall be obliged to deposit in its respective 

Community Benefit Fund a euro amount equal to a percentage of the Deemend Energy 

Quantity (as specified below), in equal monthly instalments during the relevant Early 

Contribution Year, as follows: 

(a) 30% of the Deemed Energy Quantity for one year of the ORESS 1 Project (calculated 

pursuant to Section 6.6.4 and multiplied by 1,000 to convert from GWh to MWh, multiplied by 

€2/MWh, in equal monthly instalments for each month of the first Early Contribution Year (in 

arrears); 

(b) 60% of the Deemed Energy Quantity for the ORESS 1 for one year of the ORESS 1 

Project calculated pursuant to Section 6.6.4 and multiplied by 1,000 to convert from GWh to 

MWh, multiplied by €2/MWh, in equal monthly instalments for each mon th of the second 

Early Contribution Year (in arrears); 

(c) 80% of the Deemed Energy Quantity for one year of the ORESS 1 Project calculated 

pursuant to Section 6.6.4 and multiplied by 1,000 to convert from GWh to MWh, multiplied by 

€2/MWh, in equal monthly instalments for each month of the third Early Contribution Year (in 

arrears); and 

(d) 100% of the Deemed Energy Quantity for one year of the ORESS 1 Project calculated 

pursuant to Section 6.6.4 and multiplied by 1,000 to convert from GWh to MWh, multiplied by 

€2/MWh, in equal monthly instalments for each month of any subsequent Early Contribution 

Year (in arrears) until Commercial Operation of the relevant ORESS 1 Project occurs,  

(each payment above in Section 7.2.2(a) to (d) above being an “Early Contribution 

Payment”). 

The Generator shall forthwith (and in any event within ten (10) Working Days of receiving a 

request in writing from the Minister) provide the Minister with such documents and records 

(including any reasonable supporting documents) as the Minister may request in writing from 

the Generator in relation to the calculations carried out by the Generator pursuant to this 

Section 7.2.2.  

7.2.3 With effect from the date which is three years following the Commercial Operation Date 

for a ORESS 1 project, the Generator for that ORESS 1 Project shall be entitled to offset the 

amount of any Early Contribution Payments paid by it in accordance with Section 7.2.2 

against the amount of the ORESS 1 Annual CBF Contribution Payments to be paid by it 

under Section 7.2.1 (as such payments may be reconciled and adjusted pursuant to Section 

7.2.1), subject to the following provisions: 
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(a) in each 12 month period following the date which is three years from the date of 

Commercial Operation for a ORESS 1 Project (the “Relevant Year”) the Generator for that 

ORESS 1 Project may offset Early Contribution Payments previously paid by it under 

Section 7.2.2 provided that the amount to be offset in the Relevant Year is not greater than 

30% of the amount of the ORESS 1 Annual CBF Contribution Payment to be paid by the 

Generator in the Relevant Year under Section 7.2.1 (as such payments may be reconciled 

and adjusted pursuant to Section 7.2.1); and  

(b) the amount of Early Contribution Payments which have previously been paid by the 

Generator under Section 7.2.2 but which may not be offset by the Generator pursuant to 

Section 7.2.3(a) above may be offset by the Generator in the subsequent Relevant Year(s) 

against the amount of the ORESS 1 Annual CBF Contribution Payments to be paid by it 

under Section 7.2.1 (as such payments may be reconciled and adjusted pursuant to Section 

7.2.1) 

7.3 Fund Administrator  

7.3.1 Each Generator shall within 10 Working Days of the Commencement Date select and 

appoint through an open competition or procurement process an ORESS 1 CBF fund 

administrator (the “Fund Administrator”) to administer the Community Benefit Fund for the 

relevant ORESS 1 Project in accordance with these Terms and Conditions and the ORESS 

1 Community Benefit Fund Rules and Guidance. Further each Generator shall:  

(a) ensure that such Fund Administrator (i) is independent from the Generator, is separately 

managed and governed and is not subject to the control of the Generator (whether by 

ownership of shares, the power to control or direct the management of the Generator or 

otherwise) and (ii) without prejudice to sub-section 7.3.1(a)(i), is not an Affiliate or Connected 

Person of the Generator (or any of the Principal Owner’s included in the Declaration of 

Bidding Independence provided pursuant to Section 6.3.8 for the relevant ORESS 1 Project) 

and does not have the power to exercise control of the Generator (whether by ownership of 

shares, the power to control or direct the management of the Generator or otherwise);  

(b) ensure that the Fund Administrator appointed by it in accordance with this Section 7.3.1 

has the requisite experience, skills, qualif ications and competencies in order to perform its 

obligations as the administrator of the Community Benefit Fund for the relevant ORESS 1 

Project in accordance with these Terms and Conditions, the ORESS 1 Community Benefit 

Fund Rules and Guidance and all applicable laws;  

(c) procure that the Fund Administrator performs its obligations with respect to the relevant 

Community Benefit Fund (i) with all reasonable skill, care and diligence and (ii) in 
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accordance with these Terms and Conditions, the ORESS 1 Community Benefit Fund Rules 

and Guidance and all applicable laws; and 

(d) procure that the Fund Administrator is selected and appointed in accordance with the 

service level requirements set out in the ORESS 1 Community Benefit Fund Rules and 

Guidance.  

7.3.2 Each Generator shall establish (or shall procure that the Fund Administrator 

establishes) a local ORESS 1 Community Benefit Fund Committee ( the “CBF Committee”). 

Each Generator shall procure that the CBF Committee established by it shall ensure (a) the 

successful operation and delivery of Community Benefit Funds for its relevant ORESS 1 

Project and (b) community participation in fund decision making for the allocation of funds in 

the relevant Community Benefit Fund.  

7.3.3 Each Generator shall register (or shall procure that the Fund Administrator registers) 

the Community Benefit Fund (including the name, address, company number (where 

applicable) and contact details for the Fund Administrator appointed by it), and details of the 

CBF Committee with the national register for ORESS 1 Projects (the “SEAI CBF National 

Register”) maintained by the Sustainable Energy Authority of Ireland (“SEAI”) with in ten (10) 

Working Days of the Commencement Date for its relevant ORESS 1 Project, and will 

subsequently provide the SEAI national register will reports and information on the 

performance of the CBF as required. 

7.3.4 Each Generator shall procure that the Fund Administrator and CBF Committee 

appointed by it for the relevant ORESS 1 Project shall comply from the date that is 

prescribed by the Minister (or a nominated body) with the ORESS 1 Community Benefit 

Fund Rules and Guidance that are published by the Minister (or a nominated body) from 

time to time. 

7.3.5 Each Generator shall ensure that the CBF Committee established by it shall ensure 

that (a) all applications for funding under the Community Benefit Fund received are 

assessed in a fair, reasonable, non-discriminatory and transparent manner and (b) all 

funding from the Community Benefit Fund shall be (i) used for the sustainable 

environmental, economic, social and cultural well being of the local community for the 

ORESS 1 Project (as such local community for the relevant ORESS 1 Project shall be 

defined by the CBF Committee for that ORESS 1 Project (including as may be required in 

accordance with any applicable requirements or criteria under the ORESS 1 Community 

Benefit Fund Rules and Guidance)) in respect of the relevant ORESS 1 Project (including, 

but not limited to, local fishers, seafood culture, tourism, and maritime heritage (together, the 
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“CBF Target Local Community”)) and (ii) allocated by the relevant Fund Administrator for 

that ORESS 1 Project to the committees, clubs, associations, entities, corporates or any 

other persons or bodies who are authorised to represent or act for or on behalf of any such 

CBF Target Local Community and that are selected by the CBF Committee for funding from 

the relevant Community Benefit Fund.  

7.3.6 Each Generator shall, and shall procure that each of the Fund Administrator and the 

CBF Committee appointed by it shall, use their respective best endeavours to seek to 

maximise the deployment of all funds in the Community Benefit Fund for the relevant 

ORESS 1 Project to the CBF Target Local Community. 

7.3.7 Each Generator acknowledges and agrees that the Minister (or his or her respective 

nominees or agents) has a right to request and audit all documents and records in 

connection with the Community Benefit Fund established by a Generator for the relevant 

ORESS 1 Project for compliance with these Terms and Conditions and the ORESS 1 

Community Benefit Fund Rules and Guidance (including all documents and records 

demonstrating compliance by the Fund Administrator with the service level requirements set 

out in the ORESS 1 Community Benefit Fund Rules and Guidance).  

7.4 Prohibition on Security / Encumbrance over the 

Community Benefit Fund (or Part of it)  

7.4.1 With effect from the Commencement Date, each Generator hereby covenants that it 

shall not (and that it shall procure that the Fund Administrator and CBF Committee 

appointed by it shall not) at any time during the term of ORESS 1 Support (or during the time 

that Early Contribution Payments are made) for the relevant ORESS 1 Project: 

a) create or permit to subsist any mortgage, assignment, charge, pledge, lien or any 

other security interest or encumbrance on or over the Community Benefit Fund or 

any part of it; and / or 

b) do, or cause or permit to be done, anything which may in any way depreciate, 

jeopardise or otherwise prejudice the value of the Community Benefit Fund.  
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8 Annex B: ORESS 1 Community Benefit Fund – Draft 

Generator and Fund Administrator Service Level 

Agreement Commercial and Legal Terms 

 

 DRAFT Heads of Terms (the “Service Level Agreement”) 

1 General 

1.1 Parties 
(1) [●] (the “Fund Administrator”);  

(2) [●] (the “Generator”).  

1.2 Scope  The Generator has selected and appointed the Fund Administrator to 

administer the Community Benefit Fund for the Project strictly subject to 

and in accordance with the Terms and Conditions for the First Offshore 

Wind RESS Competition published by the Minister for the Environment, 

Climate and Communications (the “Minister”) (the “ORESS 1 Terms and 

Conditions”) and the ORESS 1 Community Benefit Fund Rules and 

Guidance, as published by the Minister. 

1.3 Term From the Commencement Date (as defined in the ORESS 1 Terms and 

Conditions) until the later of (a) expiry of the ORESS 1 Support, and (b) 

expiry of any Extended Appointment Period. 

2 Responsibilities 

2.1 Compliance 

with ORESS 

Obligations 

The Fund Administrator shall perform its obligations with respect to the 

Community Benefit Fund (i) with all reasonable skill, care and diligence 

and (ii) in accordance with the ORESS 1 Terms and Conditions and all 

applicable laws. 

The Fund Administrator shall comply with the ORESS 1 Community 

Benef it Fund Rules and Guidance from the date that is prescribed by the 

Minister (or a nominated body).  

The Fund Administrator acknowledges and agrees that the Minister (or his 

respective nominees or agents) has a right to request and audit all 

documents and records in connection with the Community Benefit Fund 

for compliance with the ORESS 1 Terms and Conditions and the ORESS 

1 Community Benefit Fund Rules and Guidance. 

2.2 Community 

Awareness 

In accordance with Section 7.2.6 of the ORESS 1 Terms and Conditions, 

the Fund Administrator shall take steps to raise local community 

awareness and effectively promote the application process in respect of 
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 DRAFT Heads of Terms (the “Service Level Agreement”) 

availability of funding support from the Community Benefit Fund for the 

Project. 

2.3 CBF Committee The Fund Administrator shall cooperate and coordinate with the CBF 

Committee as instructed by the Generator and as may reasonably be 

required in order to comply with the ORESS 1 Community Benefit Fund 

Rules and Guidance from the date that is prescribed by the Minister (or a 

nominated body). 

2.4 Duty to 

Maximise 

Utilisation of 

funds in the 

Community 

Benefit Fund 

In accordance with Section 7.2.6 of the ORESS 1 Terms and Conditions, 

the Fund Administrator shall use its respective best endeavours to seek to 

maximise the deployment of all funds in the Community Benefit Fund for 

the ORESS 1 Project. The Fund Administrator shall otherwise comply with 

its obligations with respect to any Excess CBF Funds as required under 

the ORESS 1 Terms and Condiitons and the ORESS 1 Community 

Benef it Fund Rules and Guidance.  

3 Warranties 

3.1 Service Level 

Requirements 

The Fund Administrator represents and warrants that it meets the service 

level requirements set out in the ORESS 1 Community Benefit Rules and 

Guidance. 

3.2 Qualifications The Fund Administrator represents and warrants that it has the requisite 

experience, skills, qualifications and competencies in order to perform its 

obligations as the Fund Administrator in accordance with the ORESS 1 

Terms and Conditions and all applicable laws. 

3.3 Capacity The Fund Administrator represents and warrants that it has obtained all 

required consents and has all requisite legal capacity to perform its 

obligations under this agreement with the Generator and any obligations 

that are specified to be performed by it under the ORESS 1 Terms and 

Conditions and the ORESS 1 Community Benefit Fund Rules and 

Guidance. 

4 KPIs and Termination 

4.1 Complaints 

from Local 

Community 

To the extent that in any year during the appointment of the Fund 

Administrator, the Generator receives complaints from any of the CBF 

Committee, the CBF Target Local Community or the Minister in relation to 

the performance or non-performance by the Fund Administrator of its 

obligations under the ORESS 1 Terms and Conditions, the Generator 

shall be entitled to terminate the agreement with the Fund Administrator.  
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 DRAFT Heads of Terms (the “Service Level Agreement”) 

5 Other 

5.1 Indemnity in 

favour of the 

Generator 

The Fund Administrator shall provide an indemnity to the Generator on 

the same terms as the indemnity provided by the Generator to the 

Minister pursuant to Section 7.1.3 of the ORESS 1 Terms and Conditions. 

5.2 Governing Law 

and 

Jurisdiction  

This Service Level Agreement shall be governed by and construed in 

accordance with the laws of Ireland. 

The courts of Ireland have exclusive jurisdiction to settle any dispute 

arising out of, or in connection with, this Service Level Agreement or any 

non-contractual obligations arising out of or connected with it, save that 

any decision, judgment or award of such courts may be enforced in the 

courts of any relevant jurisdiction. 

6 Award Criteria Sub-
Criteria 

Sub- 

Criteria 

Marks 

Total 

Marks 

Available 

6.1 Technical merit 
of the 
proposed 
resources for 
providing the 
service and the 
resources to 
undertake the 
project. 

• The qualif ications, competence and 
expertise of each resource to be 
assigned to deliver the service and 
specific tasks to be delivered (CVs to 
be included in tender) 

• The company must demonstrate that 
the proposed resources have the 
required level of expertise to deliver 
this project  

• Fund Administration experience, track 
records, site specific 
approach/strategy, local linkages and 
relationships and how they will 
underpin a coherent developmental 
strategy in supporting the local 
communities to maximise the impact 
and legacy created by CBF funds. 

• Proven experience in supporting, 
engaging and enabling communities 
to develop scalable or larger scale 
community initiatives with legacy 
impacts. 

• Proven experience in the distribution 

of  Community Development Funds – 
(including Communications; Fund 
Management; Accessible Application 
Processes; and availability of 
Independent Internal Project 
Assessment Panels with experience 
in Community Level Due Diligence 
Reviews). 

• Proven experience in facilitating the 
creation, facilitation, development, 
evolution and succession of Voluntary 
and Local Community Based 
Structures and Sustainable Energy 

 

400 

 

400 
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Communities. 
• Proven experience in facilitating and 

enabling the realisation of multi—
annual Community (bottom-up) 
Strategic Plans. 
 

6.2 Quality and 
technical merit 
of the proposal 
including 
Service 
delivery 
methodology 
and 
understanding 
of the brief 
(detailed in 
Appendix 1. 
 

• The proposed manner in which the 
service will be delivered including the 
quality technical merit and feasibility of 
the proposal. 

• Be a responsible employer and 
service provider. 

 

250 

 

250 

6.3 Contract 
Management 

• Arrangements for managing the 
Tender/Contracting Authority 
relationship including approaches 
to capability building in the 
Contracting Authority and a copy of 
the project implementation plan. 

 

50 

 

50 

6.4 Cost Total Cost 
 

Formula:  
Total marks (300) X lowest cost tender 
________________________________  

Tender 
cost  

 

300 

 

300 

 Total Marks  1000 1000 

 

 


