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1. Introduction 

The benefits of double taxation agreements have long been established: originally 

intended to prevent taxpayers being taxed twice on the same income, they have evolved 

over the years to incorporate other aspects such as non-discrimination, exchange of 

information, mutual agreement procedures and, most recently, the anti-abuse provisions 

introduced through Actions agreed in the OECD BEPS (Base Erosion and Profit Shifting)  

project. 

The January 2021 Update to Ireland's Corporation Tax Roadmap1 noted the commitment 

made to publish a tax treaty policy statement taking account of International tax 

developments.  

This policy statement delivers on this commitment and outlines the broad parameters of 

Ireland's tax treaty policy based on two central themes;  

 Considerations for Ireland's economy  and trade; 

 Particular emphasis on tax treaties with developing countries. 

To inform this process a public consultation2 was held in 2021, which invited interested 

parties to make submissions in relation to the formulation of Ireland’s future tax treaty 

policy. The objective of this consultation was to get the views of interested stakeholders 

on how Ireland’s tax treaty network can continue to support economic growth and 

prosperity, particularly in relation to new or emerging sectors of the economy.   

In addition, the consultation sought to gather views on how best to incorporate the 

whole-of-Government approach to Ireland’s policy in supporting developing countries.  

This is in the context of ensuring that the policy statement has a particular emphasis on 

the specific considerations in respect to double tax agreements with developing 

countries, having regard to Ireland’s broader development commitments and in 

consultation with the Department of Foreign Affairs, including  Irish Aid. 

Submissions received in response to this consultation34 ranged from the focus of industry 

representative bodies on ensuring that Ireland's network of double tax agreements can 

continue to support economic growth and prosperity to the focus of Non-Governmental 

Organisations (NGO’s) on the interests of developing countries, as well as submissions 

from interested members of the public.  A series of further engagements took place with 
                                                   
1 https://www.gov.ie/en/publication/678e5-irelands-corporation-tax-roadmap-january-2021-update/ 
2 https://assets.gov.ie/130908/ca770784-31a1-45a1-91c5-6dd510029c7e.pdf 
3 https://www.gov.ie/en/publication/4ff18-responses-to-the-public-consultation-on-irelands-tax-treaty-policy/ 
 

https://www.gov.ie/en/publication/678e5-irelands-corporation-tax-roadmap-january-2021-update/
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the parties who made submissions, to discuss the content of their submissions and 

maximise the benefits that can accrue from their valuable insights.  

This document sets out the broad policy direction in relation to tax treaties. It is intended 

to be a living document, future updates of which can ensure that Ireland’s tax treaty 

policy remains responsive to the evolving Irish economy and global tax landscape 

including tax developments at the OECD.    
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2. Public Consultation 

In April 2021, Minister Donohoe launched a public consultation to seek feedback from 

interested parties on specific aspects of current tax treaty policy and to ensure Ireland’s 

policy continues to serve trade and investment and to support Ireland’s commitment to 

developing countries. The Department of Finance received fifteen responses from across 

society including four business representative bodies, five accountancy/tax advisory 

practitioners, three NGOs as well as three members of the public.   These responses were 

published on the Department of Finance website in June 2021. 

In terms of Ireland’s tax treaty policy generally,   the responses were varied and mostly 

tailored to the specific areas of expertise and interests of the respondents.  

Some of the main themes, notably from business representative bodies, included a desire 

to minimise withholding taxes and to support specific sectors of the economy and 

industries.  Many respondents favoured maintaining the current approach to removing 

barriers to trade and investment. 

On potential new treaty partners a common thread across all responses was the desire 

to expand Ireland’s tax treaty network in South America and the Asia Pacific region in 

particular. Renegotiating some of Ireland’s oldest existing tax treaties was also 

considered desirable.  

In relation to the objective of a tailored tax treaty policy for developing countries a 

consistent message, particularly from the NGOs, was to respect the specific needs of 

these countries, eapecially in relation to source taxation.  Further feedback called for 

double tax agreements to contain anti-abuse provisions agreed as part of the BEPS 

project, a desire for increased transparency in relation to the overall process, as well as 

recommending that impact assessments be carried out prior to engaging in treaty 

negotiations. 

Whole-of-Government Approach 

One of the challenges of modern Government is balancing the needs of various 

competing sectors of the economy and society.  To ensure that our double taxation 

agreements can complement the important work of various government Departments 

and reflect a whole-of-Government approach, a number of relevant Departments have 

contributed to this policy statement.   

In this respect the Department of Finance has engaged with the Department of Foreign 

Affairs, the Department of Enterprise, Trade and Employment, and the Office of the 

Revenue Commissioners (‘Revenue’). This is particularly important in ensuring that 
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Ireland’s tax treaty policy is consistent with our economic priorities, but is also in line with 

key foreign affairs priorities particularly our overseas development programme.   
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3.  Tax Treaty Policy  

Overview 

As outlined above, the benefits of double taxation agreements have long been 

established and have evolved over time to reflect  globalisation and the international tax 

framework that underpins it. 

As a small open economy, Ireland benefits from the globalised economy and double 

taxation agreements are important in facilitating engagement with key economic 

partners. Ireland's longstanding tax treaty policy has been to expand, maintain and 

enhance Ireland's tax treaty network, in order to remove barriers and facilitate trade and 

investment opportunities between Ireland and partner countries.  

Ireland’s approach to the negotiation of treaties has included seeking  balanced 

agreements that benefit the broader economy, with some focus on specific sectors of our 

economy such as financial services. International tax reforms in recent years have further 

developed the role that tax treaties play, including agreement that treaties should not be 

used to facilitate double non-taxation, should guard against treaty shopping for the 

purposes of tax avoidance, and should provide for enhanced dispute resolution 

mechanisms, tax certainty processes, and exchange of information between tax 

authorities. 

Ireland signed the oldest of its existing double tax agreement in the 1960s, and has now 

signed treaties with 76 jurisdictions. This development of Ireland’s treaty network has 

been primarily driven by the assessment that a comprehensive treaty network facilitates 

increased investment, additional economic activity, and ultimately Ireland's economic 

growth.  It does this primarily by preventing double taxation, for individuals and business 

alike, and enabling dispute resolution where necessary. 

As a small open economy that is home to many of the world’s leading multinational 

companies, it is important that a comprehensive tax treaty network can continue to 

deliver mutual economic benefits into the future for Ireland and the  treaty partners 

concerned. 

To facilitate the continued attractiveness of the Irish economy as a destination for foreign 

direct investment, it is important that our resources are focused to maximize the 

potential benefit of prospective double tax agreements.   Accordingly, it is important that 

there is a prioritisation process for identifying, and engaging with, potential partners. 

Prioritisation of re-engagment with existing partners is also important, i.e. negotiation of 

protocols to, or replacement of, long-standing treaties to modernise, enhance, and 

expand as necessary. 
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Priorities 

Over the coming years, it is important that Ireland continues to expand and enhance its 

tax treaty network with key priority areas as outlined below:  

P R I O R I T Y  A  

Ireland already has Double Tax Agreements with 16 countries that are members of the 

G20. Given the economic importance and geographical reach of these jurisdictions, it is 

an important objective to have have double tax agreements with all G20 members.5   

P R I O R I T Y  B  

A second key priority is to ensure that Ireland develops tax treaties with all current OECD 

member countries and accession countries, as well as EU accession countries.6   

P R I O R I T Y  C  

Several of Ireland’s existing double tax agreements are over 40 years old and may not be 

fully in line with the provisions of more recent Irish treaties and current international 

norms.   Some of these tax treaties may be suitable for modernisation through 

renegotiation or the addition of protocols, taking due account of international tax 

developments. 

Existing Treaty Negotiations 

Treaty negotiations, which are at different stages of development, are ongoing with a 

number of jurisdictions.  As is the standard practice, the status and precise details of these 

negotiations are necessarily confidential, on the basis that nothing is agreed until 

everything is agreed.  Revenue regularly publishes updates on treaty network 

developments on its website7.    

Once negotiations are concluded, procedures to sign and ratify the treaty commence. It 

is important that these further steps are completed in accordance with the ratification 

procedures required by the domestic law of each party. In Ireland this process is governed 

by Article 29 of the Constitution.  Some treaty partners have different processes in place 

but in Ireland Government authorisation is required for signature and 

ratification/indication of consent to be bound by the agreement, and for the necessary 

internal procedures are completed to enable Ireland to comply with its obligations under 

the proposed treaty. 

                                                   
5 Ireland does not yet have double tax agreements with Argentina, Brazil- and, Indonesia. 19 countries are members of 
the G20, the EU is also a member.  
6 Ireland does not yet have double tax agreements with Argentina, Brazil, Colombia, Costa Rica, and Peru. 
7 https://www.revenue.ie/en/tax-professionals/tax-agreements/double-taxation-treaties/index.aspx 
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Specifically, the internal procedures for double taxation treaties consist of: 

1. Approval by Dáil Eireann of the draft text of an order pursuant to section 826(1) 

of the Taxes Consolidation Act 1997. 

2. The making of the above order by the Minister for Finance 

3. Including a reference to the above order in Schedule 24A of the Taxes 

Consolidation Act by means of an amendment contain in the Finance Act. 

 

.  Recognising resource constraints, priority for completion of these negotiations should 

broadly align with the objectives of this Treaty Policy statement.  

Administrative arrangements and structures 

It is envisaged that the current administrative arrangements for the negotiation of Double 

Taxation Agreements will continue, with the Minister for Finance having responsibility for 

the overall policy.  In this context, Revenue will continue to lead negotiations for Ireland 

in close consultation with the Department of Finance and the Department of Foreign 

Affairs, and under the guidance of Government policy.  

It is important that the Minister for Finance provides periodic updates on tax treaty 

developments, as appropriate, to Government so as to ensure the whole-of-Government 

approach.  There is also ongoing engagement with key stakeholders to ensure that 

Ireland’s tax treaty policy is consistent with our economic needs and that it evolves as 

necessary.   

Ireland’s Economic Policy for Double Tax Agreements 

In order to support the economic opportunities that can accrue to Ireland’s small open 

economy, our policy for the negotiation, maintenance and enhancement of double 

taxation agreements will continue to seek to remove barriers to trade and investment, 

provide for information exchange and dispute resolution, ands extend treaty network 

coverage on a targeted basis. 

Accordingly, we will; 

1. Create prioritisation criteria to ensure that scarce resources are deployed to 

maximise new and enhanced trade oppertunities. 

2. Continue to seek to remove barriers to trade and investment, including through 

reduced rates of withholding taxes where appropiate. 

3. Incorporate OECD minimum standards and best practices, aligned with the 

positions adopted by Ireland in the Multilateral Convention to Implement Tax 
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Treaty Related Measures to Prevent Base Erosion and Profit Shifting, into new 

and existing treaties.  

4. Engage with stakeholders on an ongoing basis to ensure that Ireland’s tax treaty 

policy continues to support increased investment, additional economic activity and 

economic growth.  
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4.  Policy on Developing Countries 

Ireland recognises the importance of economic development in reducing poverty in the 

developing world. Developing countries can benefit from inward investment to enhance 

the flow of tax revenues as domestic resource mobilisation, which can fund sustainable 

public expenditure. Developing countries may, therefore, seek to negotiate double tax 

agreements as a means of attracting foreign direct investment. However, there are both 

benefits and potential costs for any country in concluding a double tax agreement and, in 

some instances, this can involve challenges for developing countries.  

A key initiative in Ireland's Policy for International development "A Better World"8 is the 

role Ireland can play in supporting domestic resource mobilisation, and specifically the 

development and enhancement of tax administration.  “A Better World: Ireland’s Policy 

for International Development” commits Ireland to assist developing countries; 

"We will work to strengthen domestic resource mobilisation and tax administration. 

Through our bilateral partnerships, we will seek to maximise the development impact 

of all sources of finance in developing countries, including private sector activity and 

investment. We will build on our existing capacity building engagements with tax 

administrations. We will also maximise opportunities to collaborate with regional 

and international financial institutions to develop effective approaches." 

A key objective of this process of reviewing Ireland’s tax treaty policy is to ensure that it 

is aligned with international development policy set out in "A Better World". Since 1974, 

through its Official Development Assistance, Ireland has built a positive global 

reputation through a proactive response to crises and conflicts and by contributing to 

poverty reduction and development. Having a tailored approach to our tax treaty policy 

for developing countries is consistent with Ireland’s broader strategy for developing 

countres.  

For the purpose of this policy statement, and in order to maximise the benefit that can 

accrue to those jurisdictions that need most support, the definition of a developing 

country is that of the UN’s least developed countries9.    

Least Developed Countries (LDCs) are defined as low-income countries confronting 

severe structural impediments to sustainable development. They are highly vulnerable to 

economic and environmental shocks and have low capacity. The list of LDCs is reviewed 

                                                   
8 https://www.irishaid.ie/media/irishaid/aboutus/abetterworldirelandspolicyforinternationaldevelopment/A-Better-World-
Irelands-Policy-for-International-Development.pdf 
9 https://unctad.org/topic/least-developed-countries/list 
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every three years by United Nations Committee for Development Policy (CDP). The 

current list includes 46 countries and was updated in November 2021.10   

This dynamic reference will ensure that jursidictions that are disadvantaged for 

structural, historic, or geographical reasons will be included in the category for special 

consideration in line with this tax treaty policy. 

 

 

S P E C I F I C  F E E D B AC K  I N  R E S P E C T  T O  D E V E L O P I N G  C O U N T R I E S  

In developing this statement it was important to engage with the NGOs who provide 

assistance to developing countries.  The valued input received from these NGOs, both in 

the written submissions and subsequent meetings, has been instructive in shaping 

Ireland’s tax treaty policy for developing countries.  

Some of the key messages in respect to the submissions made by NGOs11 are; 

 Greater recognition of source taxation rights,  

 Refraining from pursuit of developing countries as potential treaty partners, 

 Inclusion in treaties of anti-abuse provisions that were agreed as part of the BEPS 

process,  

 Undertaking impact and spillover analyses  of treaties with developing countries, 

to avoid unintended negative economic impacts on the developing countries 

concerned, and 

 More transparency in relation to the process of Ireland’s engagement with 

developing countries as prospective treaty partners.  

 

A key theme in the contributions is that any double tax agreement should be consistent 

with ‘A Better World: Ireland’s policy for International Development’. 

As stated above, this valuable input has informed the approach adopted in this treaty 

policy statement.   

  

                                                   
10 United Nations Committee for Development Policy (CDP) List of Least Developed Countries 
11 Some of the contributions in the submissions made by NGOs related to broader policies in relation to developing 
countries, such as capacity building, tax mobilisation, and the Addis Tax Initiative.  All submissions are published on the 
Department of Finacne website here and have been shared with relevant Government Departments. 

https://www.un.org/development/desa/dpad/wp-content/uploads/sites/45/publication/ldc_list.pdf
https://www.gov.ie/en/publication/4ff18-responses-to-the-public-consultation-on-irelands-tax-treaty-policy/
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Ireland’s Double Tax Treaty Policy for Developing 

Countries 

Building on the valuable feedback received through the public consulation process and 

aligning with ‘A Better World: Ireland’s policy for International Development’, Ireland’s 

tax treaty policy with developing countries will adhere to the following core principles: 

1. A fundamental principle of this policy is that Ireland will not approach any Least 

Developed Country seeking to negotiate a double taxation agreement. 

2. Where Ireland is approached in that regard by a Least Developed Country, an 

analysis  of the potential impacts and spillovers will be carried out prior to 

agreeing to negotiations to guard against negative spillovers arising. 

3. Any negotiation of such a double tax agreement will fully consider the 

preferences of the partner country regarding source taxation.  

4. Consistent with Ireland’s general approach, any treaty will incorporate anti-BEPS 

measures to ensure robust defences against potential tax avoidance. 

5. In order to ensure that any double tax agreement is consistent with Ireland’s 

whole-of-Government approach to assisting developing countries, any potential 

treaty with a developing country will involve consultation with all relevant 

Government Departments, and in particular the Irish Aid Division of the 

Department of Foreign Affairs.  

 

 

While, as stated above, Ireland will not instigate a negotiation with LDCs, it is recognised 

that such countries may choose to seek to develop their treaty network as a means to 

encourage economic development. It is important, therefore, that this policy does not act 

as a barrier to economic growth in those countries. Accordingly, consideration will be 

given to negotiating a treaty, where that consideration is at the clear request of the 

country concerned.   
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