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1 The Consultation Process 
 

 
The Department of Finance invites interested parties to make submissions in relation to the 
exercise of national discretions in the Pan-European Personal Pension Product (PEPP) – 
Regulation (EU) 2019/1238 (the “PEPP Regulation”). 
 
While the majority of the provisions of the PEPP Regulation will have direct effect, there are a 
number of provisions in respect of which Member States are given discretion.  
 
The consultation period will run to 13 July 2022. Submissions received after this deadline will 
not be considered. 

 
In responding to this consultation you are invited to: 
 

 Give your views on the approach the Department of Finance proposes to take in exercising 
the Member State discretions in the PEPP Regulation which will be transposed via a 
Statutory Instrument. 

 

 Provide details of any issues or concerns you feel should be considered in dealing with 
the particular topic being addressed in your response. 

 

 Where appropriate, provide some analysis or views on the regulatory and/or financial 
impact of the proposed approach. 

 
The comments received will be taken into consideration when deciding how best to transpose           
the Member State discretions in Regulation (EU) 2019/1238 into Irish law. 

 
How to Respond 
 
The preferred means of response is by email, Niamh Williams will be monitoring this email: 
 
pensions@finance.gov.ie 
 

Alternatively, you may respond by post to: 

Niamh Williams 
PEPP Public Consultation 

Financial Services Division   

Department of Finance 

Government Buildings 

Upper Merrion Street 

Dublin 2, D02 R583 

 
Please include contact details if you are responding by post. When responding, please indicate 
whether you are a professional adviser, representative body, corporate body or member of the 
public. 

mailto:pensions@finance.gov.ie
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Freedom of Information 
Responses to this consultation are subject to the provisions of the Freedom of Information Acts. 
Parties should also note that responses to the consultation may be published on the 
Department’s website. 

 
Meetings with Stakeholders 
The Department of Finance may also invite key stakeholders to meet with them, including 
representative bodies and other interested groups or individuals. 

 
After the Consultation 
The submissions received in response to this consultation will be taken into consideration when 
transposing into Irish law the national discretions contained in the PEPP. 

 
Disclaimer 
Nothing in this document constitutes legal advice or any other form of advice, nor should it be 
construed as such. 
 
Please note that neither the Department of Finance nor the Minister for Finance assume any 
liability for the accuracy or completeness of the information contained in this consultation 
document. 
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2 General Background 
 

Introduction 

 
In June 2017 the Commission launched a proposal that will provide pension providers with the 
tools to offer a simple and innovative pan-European personal pension product (PEPP). 
The PEPP proposal was adopted and agreed as legislative proposal on 25 July 2019. The PEPP 
Regulation became applicable on 22 March 2022. 

 
Scope of the PEPP 

 
The PEPP is a voluntary personal pension product that offers EU citizens a new vehicle to save 
for retirement. The PEPP is complementary to existing national pension regimes and can be 
offered by a range of financial institutions including: 
 

 credit institutions 

 insurance undertakings engaged in direct life insurance 

 institutions for occupational retirement provision (IORPs) which are authorised 

and supervised to provide also personal pension product 

 investment firms providing portfolio management 

 investment companies or management companies 

 EU alternative investment fund managers (EU AIFM) 

 
Objectives of the PEPP 

 
The aim of the proposal is to lay the foundations for a safer, more cost-efficient and transparent 
market in affordable and voluntary personal pension savings that can be managed on a pan-
European scale. This complements the objectives of the Capital Markets Union, whereby helping 
develop the market for personal pensions will assist in channelling savings towards longer-term 
investments and increase the depth, liquidity and efficiency of EU capital markets. 
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3 Key Elements of the PEPP 

 
 

This Regulation harmonises a set of core features for the PEPP which include key elements 
such as distribution, minimum content of contracts, investment policy, provider switching, cross-
border provision and portability. 

  

The harmonisation of these core features will improve the level playing field for personal pension 
providers at large and help boost the completion of the CMU and the integration of the internal 
market for personal pensions. It will lead to the creation of a largely standardised pan-European 
product, available in all Member States, empowering consumers to make full use of the internal 
market by transferring their pension rights abroad and offering a broader choice between 
different types of providers, including in a cross-border way. As a result of fewer barriers to the 
provision of pension services across borders, a PEPP will increase competition between 
providers on a pan-European basis and create economies of scale that should benefit savers. 
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4 National Discretions 

 
There are a number of Member State discretions allowed for in the PEPP Regulation. 

 

Discretion - Supervisory capacity: Appointment of competent authority and related 
supervisory powers. 
 

Article 2(18) states ‘competent authorities’ means the national authorities designated by a 
Member State to supervise PEPP providers or PEPP distributors, as the case may be, or to carry 
out the duties provided for in this Regulation.  
 

Discretion – Sanctions & Penalties. 
 

Article 16(3) provides where the measures taken by the competent authorities of the home 
Member State prove to be inadequate or are lacking, the competent authorities of the host 
Member State may take appropriate measures to prevent further irregularities. 
 

Article 67(1) provides Member States shall lay down the rules on appropriate administrative 
penalties and other measures applicable to infringements of this Regulation and shall take all 
measures necessary to ensure that they are implemented. The administrative penalties and 
other measures provided for shall be effective, proportionate and dissuasive. 

 

Discretion - Supplementary information 

 
Article 37(3) provides Member States may require PEPP providers to provide PEPP savers with 
additional pension benefit projections where the rules to determine the assumptions are set by 
the respective Member States. 

 

Discretion - switching service 

 
Article 53(2) provides Member States may require the switching request from the PEPP saver 
to be in writing and that a copy of the accepted request is provided to the PEPP saver. 

 

Discretion - Fees and charges connected with the switching service 

 

Article 54(3) provides Member States may set a lower percentage of the fees and charges and 
a different percentage when the PEPP provider allows PEPP savers to switch PEPP provider 
more frequently. 

 

Discretion – Conditions relating to Accumulation and Decumulation  
 
Articles 47, 57 & 58 provide that the conditions related to the accumulation and decumulation 
phases and the out-payments of the national sub-accounts shall be determined by Member 
States. 
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5 Proposed Approach 
 

The Department of Finance proposes to take the following approach to exercising the 
Member State discretions to which it intends to give legislative effect via a Statutory 
Instrument: 

 

 The Central Bank of Ireland would be designated as the sole National Competent 
Authority (NCA) for the purposes of the PEPP Regulation. This proposal was arrived 
at considering that the Central Bank of Ireland has the knowledge & experience, 
resources and administrative capacity to effectively regulate PEPP providers and 
products. 

 

 As the NCA, the Central Bank of Ireland would have administrative sanctions 
available to it (as provided for in the Central Bank Act 1942) for a contravention of 
the PEPP Regulation. This proposal was arrived at to ensure the Bank has the 
appropriate regulatory powers in relation to PEPP providers and products to meet 
the consumer protection objectives of the PEPP Regulation. 

 

 The discretions in relation to supplemental information, switching service and fees 
and charges connected with the switching service would not be exercised at this 
time. Analysis concluded that these discretions do not need to be exercised at this 
time. However, should the need arise it will be possible to outline these discretions 
in further regulations. 

 

 The conditions for accumulation and decumulation phases of the PEPP products 
would be proposed within the Finance Bill 2022 for inclusion in the Tax 
Consolidation Act. The proposal is to give the PEPP product similar treatment as 
other pension products in the State i.e. tax relief will be available on contributions, 
the growth in the PEPP fund will be exempt from tax and payments from a PEPP to 
a contributor or “PEPP saver” in retirement will be taxed in a similar manner to 
payments from other pension products.  This proposal is subject to Ministerial 
approval. 

 
 

 
 
 
 
 
 
 

Public Consultation 

 

Interested parties are invited to submit their views on the approach the Department of 

Finance proposes to take in exercising the member state discretions. Interested parties 

are invited to detail of any issues or concerns that should be considered. 
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6 Annex – Extracts from the Regulation 
 

 

 

Article 2 

 
Definitions 

 
For the purposes of this Regulation, the following definitions apply 

 

(18) ‘competent authorities’ means the national authorities designated by a Member 

State to supervise PEPP providers or PEPP distributors, as the case may be or to carry 

out the duties provided for in this Regulation. 

 

 

Article 16 

 
Powers of the competent authorities of the host Member State 

 

(1) Where the competent authorities of the host Member State have reason to consider 

that a PEPP is distributed within its territory or a sub-account for that Member State 

has been opened in infringement of any obligations resulting from the applicable 

rules, as referred to in Article 3, they shall refer their findings to the competent 

authorities of the home Member State of the PEPP provider or the PEPP distributor. 

 

(2) After assessing the information received pursuant to paragraph 1, the competent 

authorities of the home Member State shall, where applicable, take appropriate 

measures without delay to remedy the situation. They shall inform the competent 

authorities of the host Member State of any such measures. 

 

(3) Where the measures taken by the competent authorities of the home Member State 

prove to be inadequate or are lacking, and the PEPP provider or the PEPP 

distributor continues to distribute the PEPP in a manner that is clearly detrimental 

to the interests of the host Member State’s PEPP savers or to the orderly functioning 

of the market for personal pension products in that Member State, the competent 

authorities of the host Member State may, after informing the competent authorities 

of the home Member State, take appropriate measures to prevent further 

irregularities, including, in so far as is strictly necessary, preventing the PEPP 

provider or the PEPP distributor from continuing the distribution of PEPPs within 

their territory. 
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Article 37 
 

Supplementary information 

 
(3) Without prejudice to Article 34(2) and point (d) of Article 36(1), in order to allow for 

comparison with national products, Member States may require PEPP providers to 

provide PEPP savers with additional pension benefit projections where the rules to 

determine the assumptions are set by the respective Member States. 

 

 

Article 47 
 

         Conditions related to the accumulation phase 

 

(1) The conditions related to the accumulation phase of the national sub-accounts shall 

be determined by Member States unless they are specified in this Regulation. 

 

(2) Such conditions may include in particular age limits for starting the accumulation 

phase, minimum duration of the accumulation phase, maximum and minimum 

amount of contributions and their continuity. 

 
 

Article 53 

 
The switching service 

 

(2) The request from the PEPP saver shall be drawn up in an official language of the 

Member State where the switching service is being initiated or in any other language 

agreed between the parties. In the request, the PEPP saver shall:  

 

a) give his or her specific consent to the performance by the transferring PEPP 

provider of each of the tasks referred to in paragraph 4 and shall give his or 

her specific consent to the performance by the receiving PEPP provider of 

each of the tasks referred to in paragraph 5; 

 

b)  in agreement with the receiving PEPP provider, specify the date from which 

payments are to be executed to the PEPP account opened with the receiving 

PEPP provider. 

 
That date shall be at least two weeks after the date on which the receiving 

PEPP provider receives the documents transferred from the transferring PEPP 

provider pursuant to paragraph 4.  

 

Member States may require the request from the PEPP saver to be in writing 

and that a copy of the accepted request is provided to the PEPP saver. 
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Article 54 

 
Fees and charges connected with the switching service 

 

(3) The total fees and charges applied by the transferring PEPP provider to the PEPP 

saver for the closure of the PEPP account held with it shall be limited to the actual 

administrative costs incurred by the PEPP provider and shall not exceed 0,5 % of 

the corresponding amounts or monetary value of the assets-in-kind to be transferred 

to the receiving PEPP provider.  

 

Member States may set a lower percentage of the fees and charges as referred to 

in the first subparagraph and a different percentage when the PEPP provider allows 

PEPP savers to switch PEPP provider more frequently as referred to in Article 52(3).  

 

The transferring PEPP provider shall not charge any additional fees or charges to 

the receiving PEPP provider 

 

Article 57 
 

Conditions related to the decumulation phase 

 

 

(1) The conditions related to the decumulation phase and the out-payments of the 

national sub-accounts shall be determined by Member States unless they are 

specified in this Regulation. 

 

(2) Such conditions may include in particular the setting of the minimum age for the 

start of the decumulation phase, of a maximum period before reaching the 

retirement age for joining a PEPP, as well as conditions for redemption before the 

minimum age for the start of the decumulation phase, in particular in case of 

particular hardship 

 

Article 58 

 
Forms of out-payments 

 

(1) PEPP providers shall make available to PEPP savers one or more of the following 

forms of out-payments: 

 

a) annuities; 

 

b) lump sum; 

 

c) drawdown payments; 

 

d) combinations of the above forms. 
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(2) PEPP savers shall choose the form of out-payments for the decumulation phase 

when they conclude a PEPP contract and when they request an opening of a new 

sub-account. The form of out-payments may differ from sub-account to sub-account. 

 

(3) Without prejudice to paragraph 1 of this Article or to Article 57 or 59, Member States 

may adopt measures to privilege particular forms of out-payments. Such measures 

may include quantitative limits on lump sum payments to further encourage the other 

forms of out-payments referred to in paragraph 1 of this Article. Such quantitative 

limits shall only apply to out-payments corresponding to the capital accumulated in 

PEPP sub-accounts linked to Member States whose national law provides for 

quantitative limits on lump sum payments. 

 
(4) Member States may specify conditions under which advantages and incentives 

granted shall be repaid to them. 

 

Article 67 

 
Administrative penalties and other measures 

 

(1) Without prejudice to the supervisory powers of competent authorities and to the right 

for Member States to provide for and impose criminal sanctions, Member States 

shall lay down the rules on appropriate administrative penalties and other measures 

applicable to infringements of this Regulation and shall take all measures necessary 

to ensure that they are implemented. The administrative penalties and other 

measures provided for shall be effective, proportionate and dissuasive. 

 

(2) The administrative penalties and other measures laid down in paragraph 3 of this 

Article shall apply at least to situations where: 

 
a) a financial undertaking as referred to in Article 6(1) has obtained a 

registration of a PEPP through false or misleading statements or any other 

irregular means in infringement of Articles 6 and 7; 

 

b) a financial undertaking as referred to in Article 6(1) provides, respectively 

distributes, products bearing the designation ‘pan-European Personal 

Pension Product’ or ‘PEPP’ without the required registration; 

 

c) a PEPP provider has not provided the portability service in infringement of 

Article 18 or 19 or the information about that service required under Articles 

20 and 21, or has failed to meet the requirements and obligations set out in 

Chapter IV, Chapter V, Articles 48 and 50, and Chapter VII; 

 

d) a depositary has failed to fulfil its oversight duties under Article 48 

 
(3) Member States shall, in accordance with national law, provide for competent 

authorities to have the power to impose at least the following administrative 

penalties and other measures in relation to the situations referred to in paragraph 2 
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of this Article: 

 

a) a public statement, which indicates the identity of the natural or legal person 

and the nature of the infringement in accordance with Article 69; 

 

b) an order requiring the natural or legal person to cease the conduct and to 

desist from a repetition of that conduct; 

 

c) a temporary ban on any member of the financial undertaking’s management, 

supervisory or administrative body or any other natural person, who is held 

responsible, from exercising management functions in such undertakings; 

 

d) in case of a legal person, maximum administrative fines of at least EUR 5 

000 000, or in the Member States whose currency is not the euro, the 

corresponding value in the national currency on 14 August 2019; 

 

e) in the case of a legal person, the maximum administrative fines referred to 

in point (d) may be up to 10 % of the total annual turnover according to the 

latest available accounts approved by the management, supervisory or 

administrative body; where the legal person is a parent undertaking or a 

subsidiary of the parent undertaking which has to prepare consolidated 

financial accounts in accordance with Directive 2013/34/EU of the European 

Parliament and of the Council (23), the relevant total annual turnover shall 

be the total annual turnover or the corresponding type of income in 

accordance with the relevant accounting legislative acts according to the 

latest available consolidated accounts approved by the management, 

supervisory or administrative body of the ultimate parent undertaking; 

 

f) in the case of a natural person, maximum administrative fines of at least EUR 

700 000 or, in the Member States whose currency is not the euro, the 

corresponding value in the national currency on 14 August 2019; 

 

g) maximum administrative fines of at least twice the amount of the benefit 

derived from the infringement where that benefit can be determined, even if 

that exceeds the maximum amounts in point (d), (e) or (f), respectively. 

 
(4) Any decision imposing administrative penalties or other measures set out in the first 

subparagraph of paragraph 1 and in paragraph 3 shall be reasoned and subject to 

the right of appeal before a tribunal. 

 

(5) In the exercise of their powers under the first subparagraph of paragraph 1 and 

under paragraph 3, competent authorities shall cooperate closely to ensure that the 

administrative penalties and other measures produce the results pursued by this 

Regulation and coordinate their action in order to avoid possible duplication and 

overlap when applying administrative penalties and other measures to cross-border 

cases. 



 

 

 

An Roinn Airgeadais 
Department of Finance 
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