
 

Provision of information to inform screening for Appropriate Assessment under Regulation 42A (3) 

of the European Communities (Birds and Natural Habitats) Regulations, 2011 (S.I. 477 of 2011), as 

amended by S.I. 293 of 2021, with respect to:  

 

CONCERNING PROPOSED PLANNING AND DEVELOPMENT ACT 2000 (EXEMPTED DEVELOPMENT) 

(NO. X) REGULATIONS 2022 AND ASSOCIATED PLANNING AND DEVELOPMENT (SOLAR 

SAFEGUARDING ZONE) REGULATIONS 2022 

 – REGARDING SOLAR PV/THERMAL EQUIPMENT.  

 10 March 2022 

1.0 Introduction 

Appropriate Assessment (AA) is a process required under Article 6(3) of the EU Habitats Directive. 

It is transposed in Ireland by the European Communities (Birds and Natural Habitats) Regulations, 

2011 (S.I. 477 of 2011), as amended, and by Part XAB of the Planning and Development Act 2000, 

as amended.   

All plans and projects that either individually or in combination with other plans, are likely to have 

a significant effect on any site in the Natura 2000 network (“a European site”), require an 

appropriate assessment of these effects to determine if they will adversely affect the integrity of 

these sites.  

The screening process scrutinises the plan or project to determine if there are likely significant 

effects either individually or in combination with other plans, on any site in the Natura 2000 

network. These sites include those designated as Special Areas of Conservation or Special 

Protection Areas.  

This note provides the relevant information to the Ecological Assessment Unit (“EAU”) within the 

Department of Housing, Local Government and Heritage to permit them to carry out screening for 

AA, pursuant to Regulation 42A (1) of the European Communities (Birds and Natural Habitats) 

Regulations, 2011 (S.I. 477 of 2011), as inserted by S.I. 293 of 2021.  

The subject of this information note is the proposed Planning and Development Act 2000 

(Exempted Development) (No. X) Regulations, 2022 and the supplementary Planning and 

Development (Solar Safeguarding Zone) Regulations 2022.  The most up-to-date version of the 

regulations are enclosed with this note. The EAU is requested to commence screening for AA on 

this version.  

 

2.0 Overview and purpose of the proposed Planning and Development Act 2000 (Exempted 

Development) (No. X) Regulations, 2022 and the supplementary Planning and Development 

(Solar Safeguarding Zone) Regulations 2022. 

 

In the context of the Climate Action Plan, the Department of Housing, Local Government and 

Heritage has undertaken a review to significantly extend the solar panel exemptions set out in 

Schedule 2 of the Planning and Development Regulations 2001, as amended (the Regulations) - 



focusing on self-generation/self-consumption - and has been actively engaging with the 

Department of the Environment, Climate and Communications (DECC) and other key stakeholders 

in the Microgeneration Working Group, with a view to finalising a proposal for draft amending 

regulations to reflect the ambitious renewal energy targets of the Government’s Climate Action 

Plan, as well as technical developments in the sector.  

Work in this regard is substantially complete. However, the potential threat to aviation safety, in 

particular the glint/glare impact on aircraft, has necessitated the proposed designation of certain 

solar safeguarding zones around airports (5km zone)/ aerodromes (3km zone)/ helipads (3km 

zone) in which the newly expanded exemptions will not apply. The solar safeguarding zones in 

which the new enhanced exemptions will not apply, and which will reflect the aforementioned 

5km and 3km zones, will be identified by reference to local electoral divisions and townlands and 

will be set out in the supplementary Planning and Development (Solar Safeguarding Zone) 

Regulations 2022 and around. The Department is still working to compile the extensive list of local 

electoral divisions and townlands to be included in the supplementary regulations. A sample of 

these regulations is provided for the purposes of facilitating consideration of the primary 

regulations. The sample regulations include, inter alia, a complete list of airports/ aerodromes/ 

helipads to be subject to 5km/3km solar restriction zones and a map of Ireland providing an 

overview of said locations, which should be sufficient to inform the AA screening process. The 

table and map are included for illustrative purposes only and will not be included in the final 

regulations. 

While these regulations are being advanced, the Department is concurrently examining the scope 

to draft further supplementary regulations to further expand the exemptions by way of reducing 

the proposed restriction zones around airports. 

The proposed revised Regulations aim to increase the amount of solar equipment that can be 

installed on various classes of development (houses, businesses, industrial buildings etc.) without 

the need to first secure planning permission. The main focus of this is on the removal of the square 

metre based limits which apply in the current Regulations, and to instead allow more extensive 

coverage (subject to certain conditions), with the main restricting factor instead being minimum 

set-back distances of between 0.5 metres and 2 metres from the edges of roofs and walls. 

Also included in the proposed expansion of the Regulations is the addition of two new classes – 

apartments and educational/community/religious buildings.  

Recognising that the introduction of the proposed regulations, which only apply outside of the 

solar safeguarding zones, would result in tighter restrictions within said solar safeguarding  zones 

than what currently exist (i.e. no exemptions), and seeking to avoid additional obstacles to the 

expansion of renewal energy generation, it was necessary to continue to apply the existing 

provisions (with some amendments) to the installation of solar equipment within these solar 

safeguarding zones. As a result, the proposed revised regulations include a specific condition/ 

limitation for development within the Solar Safeguarding Zones for each class of development 

concerned, with the exception of houses. The proposed amendments that were made to the 

existing provisions, which will continue to apply within the solar safeguarding zones, were 

generally made so as ensure parity in certain conditions (e.g. equipment height, set-back distance) 

with those which will now apply outside the solar safeguarding zones, and which will not affect 

aviation safety within the solar safeguarding zones. For instance, the height limit of free-standing 



equipment within the solar safeguarding zones will be increased from 2 metres to 2.5 metres, as 

this will be the new limit outside of the zones, and will not affect aviation safety within the zones. 

2.1 Changes from the 2021 proposal 

The main changes from the 2021 proposal include: 

 A separate regulation is being prepared to set out the restriction zones/ solar safeguarding 

zones in a standalone Schedule. The reference to aviation safeguarding maps has been 

removed and instead a Solar Safeguarding Zone is defined in the main exempted 

development regulation to have “the same meaning as in the Planning and Development 

(Solar Safeguarding Zone) Regulations 2022”. The Planning and Development (Solar 

Safeguarding Zone) Regulations 2022 will set out the restricted zones by reference to local 

electoral divisions and townlands.   

 Article 9 of the Principal Regulations provide general restrictions on the exemptions set 

out in the Regulations. A new restriction has been added to provide that development is 

not exempted development if it would “endanger public safety by reason of hazardous 

glint and glare for the operation of control towers for airports and aerodromes”. 

 The order of the Regulations have been re-organised so that they match the order in 

which they appear in the Principal Regulations. The order of the individual conditions and 

limitations in an individual class were re-organised to group all the roof limitations 

together, followed by wall mounted, free-standing and then general limitations. 

 Terminology was update across all classes to go from describing the exemption as the 

“installation or erection of solar… equipment” to the “placing or erection of solar … 

installations”. 

 Originally, a separate set of conditions was provided for inside and outside of the 

restricted zones. The sets of conditions have been amalgamated with only one set of 

conditions used for each Class of development. The restriction applying to Solar 

Safeguarding Zones is now set out as a single limitation in each Class. 

 The restriction that limited solar installations to 50% of a pitched roof facing a road has 

been removed in all Classes. This was originally provided for visually amenity purposes but 

the energy needs outweighs these considerations. 

 The exemption for wall mounted solar in Class 2 Houses, Class 56(e) Light Industrial, Class 

60 Apartments, and Class 61 Schools etc. Wall mounted exemptions continue to apply for 

industrial and agricultural buildings and the limitation on a wall facing a road has been 

removed for these Classes. 

 Previously development in a restricted zone was limited to 50sqm or 50% of the roof are 

whichever is the lesser- it has now been amended to a slightly increased 60sqm limitation 

only. 

 The increased 60sqm limitation has also been applied to walls and freestanding 

installations for Class (d) Industrial and Class (c) Agricultural, as well as for freestanding 

installations for Class (e) Light Industrial.  

 A restriction in respect of protected structures or proposed protected structures was 

added to each Class of development. 

 



3.0 Identification of European Sites within the potential zone of influence of development 

associated with the proposed legislation.  

 

The proposed legislation have a national scale of application, but the nature of the legislation is 

that it will manifest itself in their effects in both urban and rural locations, albeit upon or close to 

existing structures. Whilst the legislation lacks geographic specificity, the potential zone of 

influence of the proposed legislation is expected to be relatively small locations upon or close to 

existing structures. Most will be disturbed and heavily modified environments and not likely to 

support any of the species or habitats that constitute qualifying/conservation interests for 

European sites.  

The process of screening for appropriate assessment focuses on any interaction between the 

conservation objectives and the effects of implementing the proposed legislation. Since the 

proposed legislation lacks geographic specificity and are limited in scale and detail, the discussion 

of the likelihood of any significant effects has been taken at a high-level.  

Conservation objectives can be accessed on www.npws.ie and have been considered as part of 

the screening process but for the purposes of brevity these have not been reproduced.  

 

4.0 Consideration of any likely significant effects on European sites.  

Guidance from Ireland1 and the European Commission2 has suggested that the following criteria 

treating to the nature of the proposal may be used in helping to determine if a proposal is likely 

to have significant effects. These include:  

 Size and scale; disturbance).  

 land-take;  

 distance from the Natura 2000 site or key features of the site;  

 resource requirements (water abstraction etc.);  

 emissions (disposal to land, water or air);  

 excavation requirements; (potential loss of area).  

 transportation requirements;  

  duration of construction, operation, decommissioning, etc.;  

 Other. 

Irish guidance (DEHLG, 2010) gives examples of effects that are likely to be significant include the 

following:  

                                                           
1 Department of the Environment, Heritage and Local Government (DEHLG, (2010) Appropriate Assessment of 
Plans and Projects in Ireland Guidance for Planning Authorities. 
https://www.npws.ie/sites/default/files/publications/pdf/NPWS_2009_AA_Guidance.pdf  
 
2 European Commission (2001) Assessment of plans and projects significantly affecting Natura 2000 sites 
Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC  
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000_assess_en.pdf  
European Commission (2019) Managing Natura 2000 sites: The provisions of Article 6 of the ‘Habitats’ 
Directive 92/43/EEC. 
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pd
f  

http://www.npws.ie/
https://www.npws.ie/sites/default/files/publications/pdf/NPWS_2009_AA_Guidance.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/natura_2000_assess_en.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf


 Any impact on an Annex I habitat   

 Causing reduction in the area of the habitat or Natura 2000 site 

 Causing direct or indirect damage to the physical quality of the environment (e.g. 

water quality and supply, soil compaction) in the Natura 2000 site  

 Causing serious or ongoing disturbance to species or habitats for which the Natura 

2000 site is selected (e.g. increased noise, illumination and human activity)  

 Causing direct or indirect damage to the size, characteristics or reproductive ability of 

populations on the Natura 2000 site  

 Interfering with mitigation measures put in place for other plans or projects 

 

These criteria are particularly suited to screening individual projects, as detail on the receiving 

environment will available for analyses. However, in the current case of the proposed legislation, 

it is not possible to predict if such impacts will occur due to the lack of geographic specificity 

about the locations and nature of the projects that are referred to.  

The characteristics of the effects of the legislation on the European sites are discussed below.  

The proposed legislation does not have any geographic specificity associated with them although 

this development type will involve installation of solar PV or thermal equipment on or close to 

existing structures. If any proposed development of this type were to pose likely significant 

effects on a European site, either on its own or in combination with other plans and projects, 

then it would require an Appropriate Assessment. The precise nature of any likely significant 

effects (or absence thereof) on European sites would be clarified at the stage where a location 

and scale of such a development proposal would be decided upon. Local planning authorities 

would also address the likelihood of significant effects when identifying suitable locations for 

such development types during the review and preparation of their development plans, which 

may also require AA.  

It should also be noted that any proposals that would be considered exempt development under 

the proposed Regulations would be de-exempted if they were deemed to require a full 

Appropriate Assessment (as prescribed by Article 9 of the Planning and Development 

Regulations 2001, as amended). 

The proposed legislation is not likely to have any transboundary effects due to the small scale 

and nature of these types of development.  

Therefore when considered in isolation, the proposed legislation and its implications for 

developments of this type, is not considered to pose any likely significant effects on European 

sites.  

5.0 Consideration of in-combination effects. 

The proposed legislation is expected to have effect in areas that have already undergone a degree 

of intervention as they would involve installation of solar PV or thermal equipment on or close to 

existing structures. Such developments of this type are small-scale and localised in terms of their 

footprint. Development plans for these areas will have undergone their own appropriate 

assessment and therefore it is reasonable to assume that there will be no likelihood of in-

combination effects as all policies and objectives relating to urban developments will have been 

tested by the AA process.  Other relevant plans and programmes that may overlap with the scope 

of application of the proposed legislation may include:  



 Climate Action Plan 2030; 

 National Planning Framework; 

 National Development Plan. 

There is no risk of any combination with any of the strategies listed in the plans above due to the 

small scale and nature of the proposed changes, that themselves offer no likelihood of significant 

effects on European sites.  

 

6.0  Conclusions  

 

The purpose of this note is to provide the relevant information to the EAU to permit them to carry 

out screening for AA, pursuant to Regulation 42A (1) of the European Communities (Birds and 

Natural Habitats) Regulations, 2011 (S.I. 477 of 2011), as amended.  

Following an analysis of the current version of the draft Regulations by the Minister, including in 

particular, the nature of the changes that could occur as a result of the proposed legislation and 

its potential relationship with European sites that could result, as well as considering other plans 

and projects, and applying the precautionary principle, it is the Minister’s view that that there is 

no possibility that the proposed legislation would be likely to have any significant effects on any 

European sites.  

The principle reasons for this view included: the lack of geographic specificity in the nature of the 

proposed legislation and where such development may take place, it is likely that this would be 

taking place close to existing structures in previously modified environments. Also that any 

proposals that are considered exempt development under the proposed Regulations will be de-

exempted if they were deemed to require a full Appropriate Assessment (as prescribed by Article 

9 of the Planning and Development Regulations 2001, as amended). 

The Ecological Assessment Unit may rely on this note to determine if AA is required or not, in 

terms of whether the proposed draft Regulations, individually or in combination with other plans 

or projects, will have a likely significant effect on any European sites.  


