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Screening for Strategic Environmental Assessment (SEA) 

 

 

Determination under Article 9(2) of the European Communities (Environmental 

Assessment of Certain Plans and Programmes) Regulations, 2004 (S.I. 435 of 

2004), as amended 

 

CONCERNING PROPOSED PLANNING AND DEVELOPMENT ACT 2000 

(EXEMPTED DEVELOPMENT) (NUMBER TO BE CONFIRMED) REGULATIONS, 

2022. 

 

 
In order to comply with the requirements of Article 9(2) of the European Communities 

(Environmental Assessment of Certain Plans and Programmes) Regulations, 2004 (S.I. 

435 of 2004), as amended, this determination has been made by the Minister of State 

at the Department of Housing, Local Government and Heritage relating to the potential 

for the proposed Planning and Development Act 2000 (Exempted Development) 

(Number To Be Confirmed) Regulations, 2022 (‘the proposed Statutory Instrument’) to 

have likely significant effects on the environment. 

 

The proposed revised Regulations aim to increase the amount of solar equipment that 

can be installed on various classes of development (houses, businesses, industrial 

buildings etc.) without the need to first secure planning permission. The main focus of 

this is on the removal of the square metre based limits and reduction of minimum set-

back distances from the edges of roofs and walls which apply in the current 

Regulations, and to instead allow more extensive coverage (subject to certain 

conditions), Also included in the proposed expansion of the Regulations is the addition 

of two new classes – apartments and educational/community/religious buildings. Due 

to the risk to safety of aircraft posed by glare from solar panels in some locations, the 

Department has drafted, in consultation with the Irish Airport Authority, the Department 

of Defence and the HSE, associated interim regulations incorporating zones of 3km 

and 5km radius around aviation sites in which the newly expanded exemptions will not 

apply.  

 

This SEA Screening determination has been made following a consideration of the 

information contained in the SEA Screening Report (attached to this determination), the 

criteria set out in Schedule 1 to S.I. 435 of 2004, as amended, to the Appropriate 
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Assessment (AA) Screening Determination (attached to this determination)  and to the 

consultation response received from the Environmental Protection Agency (attached to 

this determination) and to the text of the proposed Regulations (attached to this 

determination).  

 

Following an analysis and evaluation of the relevant information, including in particular, 

the nature of the proposed legislation and their potential for effects on the environment 

that could result from the implementation of the proposed Regulations, the Minister 

accepts the recommendation of the SEA Screening Report that the proposed 

Regulations, as currently drafted, are likely to have significant effects on the 

environment and therefore that a Strategic Environmental Assessment is required.  

 

It is noted that the proposed Regulations may have potential positive impacts on the 

environment relating to the presumed reduction of demand on other energy sources 

which may, in comparison, have greater adverse effects on the environment 

(specifically on carbon emissions linked to climate change).  

 

The potential adverse impacts of the proposed Regulations are regarded to be 

significant if multiple solar panels were erected in sensitive environments, causing 

significant adverse impacts on the appearance of that landscape. This cumulative 

impact could have a higher level of significance for free-standing panels which may be 

erected in less disturbed landscapes.  

The Ecological Assessment Unit in the Department of Housing, Local Government and 

Heritage issued a determination in accordance with Regulation 42A(8) of the European 

Communities (Birds and Natural Habitats) Regulations 2011-20 2011 Regulations, to 

the Minister that the proposed Regulations do not require an Appropriate Assessment 

(AA) as it can be excluded, on the basis of objective scientific information following a 

screening AA, that the proposed Regulations individually or in combination with other 

plans or projects will have a significant effect on a European site or sites.  

 

It is noted that any proposals that may require Environmental Impact Assessment or 

Appropriate Assessment as a result of a risk to the relevant environmental features will 

not be able to rely on the proposed exemptions and will be scrutinised as part of the 

planning consent process. 

 

The Minister for Local Government and Planning having carefully considered the 

information in the SEA Screening Report and having regard to the advice of his officials 

and the submissions/observations received from consultees, agrees with and adopts 
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the reasoning and conclusion of the SEA Screening Report. The Minister hereby 

determines pursuant to Article 9(2) of S.I. 435 of 2004, as amended, that the proposed 

Regulations would be likely to have significant effects on the environment and therefore 

an SEA is required.  

 

 

Peter Burke T.D.  

Minister for Local Government and Planning 

 

 

Attached:  

Appendix A: Strategic Environmental Assessment Screening Report dated 27 May 
2021 

Appendix B: Proposed Statutory Instrument (dated 23 April 2021) 

Appendix C: Email correspondence from DHLGH to SEA environmental authorities 27 
May 2022 

Appendix D: Notice to SEA environmental authorities dated 27 May 2021 requesting 
Submissions and Observations on whether the proposed Statutory Instrument would or 
would not be likely to have significant effects on the environment  

Appendix E: Submissions/observations from the EPA to DHLGH dated 15 June 2022. 

Appendix F: Appropriate Assessment Screening Determination, Ecological Assessment 
Unit, dated 31 March 2022.  


