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The Department of the Environment, Climate and Communications (DECC) published draft 

ORESS 1 Terms and Conditions on 11th October 2021. 156 submissions were received by 

the closing date of 6th December 2021. DECC has carefully considered all submissions, 

however given the volume and the variety of comments, DECC does not intend to 

individually respond to submissions. The below is a summary of the current DECC position 

on key topics raised via the consultation feedback received. Note that legal drafting of the 

ORESS 1 Terms and Conditions remains underway and therefore this document provides 

only indicative DECC positions and are therefore subject to change. Additionally, while 

DECC plans to submit ORESS 1 Terms and Conditions for Government approval this 

summer, and to publish the ORESS 1 Terms and Conditions thereafter, further changes to 

the ORESS 1 Terms and Condition may be introduced where required ahead of opening 

ORESS 1, planned for Q4 this year. 

Planning Risk 
The primary eligibility criteria for participation in ORESS 1 will be the holding by an applicant 

of a Maritime Area Consent (MAC) and a Grid Connection Assessment (GCA). The securing 

of Planning Consent, i.e., full and final grants of planning permission for the onshore and 

offshore project components, by an ORESS 1 Project is intended as a post-auction project 

deliverable. A principal issue identified in consultation responses was the potential planning 

risks faced by project owners at auction stage, and the impact of these risks on bidding and 

project delivery. DECC has grouped these planning risks as follows: 

a) Timing Risk; the risk posed by uncertain timelines for the issuing of planning 

decisions under the new marine planning regime established by the Maritime Area 

Planning Act, and the additional potential timeline impact posed by any Judicial 

Review proceedings;  

b) Failure Risk; the risk posed by an ORESS 1 project potentially failing to secure its 

Planning Consent, and 

c) Condition Risk; the risk posed by an ORESS 1 Project securing Planning Consent 

with conditions which render that ORESS 1 project economically unviable at the 

strike price it secured at the ORESS 1 auction. 

DECC accepts that in the interest of avoiding excessive project risk, and the negative 

impacts on consumer cost and project deliverability, these risks should be mitigated where 

feasible. The following approach will therefore be adopted. 

Timing Risk. The Milestone Dates for providing evidence of the Commencement Date and 

for achievement of Commercial Operation (COD) will be calculated by reference to a fixed 



period of time from the date when an ORESS 1 Project is awarded Planning Consent. See 

Annex A of this document for an indicative milestone schedule, revised on this basis. These 

fixed time periods will be extended while Judicial Review proceedings are outstanding 

against the Planning Consent for the ORESS 1 Project. Any such extensions will however 

remain subject to an overall COD Longstop, see ‘Deployment’ section below.  

Failure Risk. If (1) an ORESS 1 Project is refused Planning Consent, or (2) the Planning 

Consent for an ORESS 1 Project is quashed following Judicial Review, or (3) an ORESS 1 

Project fails to secure its Planning Consent before the Planning Consent Longstop (see 

Annex A), the ORESS 1 Project will no longer be entitled to participate in ORESS 1. For 

such ORESS 1 Projects, DECC is considering applying a reduced penalty to the 

Performance Security, less any deductions from drawdowns at that date in accordance with 

the ORESS 1 Terms and Conditions. 

Condition Risk. To provide greater flexibility to account for conditions that may be imposed 

under the Planning Consent in respect of an ORESS 1 Project, a reduced Minimum Installed 

Renewable Capacity (MIRC) will apply, of ‘at least 80%’ of the Offer Quantity accepted in 

ORESS 1. Additionally, certain onerous conditions will be identified in the ORESS 1 Terms 

and Conditions, which if contained in the Planning Consent of an ORESS 1 Project, will 

entitle an ORESS 1 Project to elect to withdraw from ORESS 1. Any such ORESS 1 Project 

that withdraws from ORESS 1 on this basis will have its Performance Security returned in 

full, less any deductions at that date in accordance with the ORESS 1 Terms and 

Conditions.  

Deployment 
DECC acknowledges that Ireland is an emerging offshore wind market, and that while supply 

chains and ancillary services are in development, deployment timelines nonetheless 

currently carry additional uncertainty. DECC also recognises that it is in the interest of 

project owners to deploy as soon as possible, but that to ensure financeability, greater 

contingency for unforeseen delays is required. Therefore the COD Longstop, which will 

apply regardless of any Judicial Review proceedings that may have extended other 

milestones, will be extended to end-2031. A corresponding Planning Consent Longstop will 

also be applied, by which time an ORESS 1 Project must have secured Planning Consent 

with no Judicial Review proceedings outstanding against this Planning Consent. The 

Planning Consent Longstop is proposed at 30 June 2028. 

To illustrate by example, if an ORESS 1 Project was awarded its Planning Consent in late-

2023 and the milestones of that ORESS 1 Project were not extended by Judicial Review 

proceedings, reaching COD in early 2027 would result in the maximum support period of 



16.5 years, reaching COD in late 2028 would result in a 15 year support period and reaching 

COD by end-2031 would result in the minimum 12 year support period, see ‘Possible Phase 

One Project Timeline’ in Annex A. 

If an ORESS 1 Project’s Planning Consent was the subject of Judicial Review proceedings, 

the support periods will effectively be extended by a period equal to that of the proceedings, 

subject to a maximum support period of 16.5 years and the COD Longstop of 31 December 

2031. Taking the example again of an ORESS 1 Project which was awarded its Planning 

Consent in late-2023, but with this Consent then being the subject of Judicial Review 

proceedings for a period of 1 year, that did not result in the quashing of the ORESS 1 

Project’s Planning Consent, then reaching COD in early 2028 would result in the maximum 

support period of 16.5 years, reaching COD in late 2029 would result in a 15 year support 

period and reaching COD by end-2031 would result in a 13 year support period.  

For the avoidance of doubt, support will not generally be provided to an ORESS 1 Project 

reaching COD after the COD Longstop, regardless of whether Judicial Review proceedings 

were outstanding against that ORESS 1 Project’s Planning Consent. 

Indexation 
Options for indexation, including partial indexation, remain under consideration by DECC 

and key stakeholders. Further information on this aspect of the ORESS 1 Terms and 

Conditions will be made available as soon as practicable. 

Offshore Community Benefit Funds 
The Community Benefit Fund (CBF) obligation level for ORESS 1 will be maintained at 

€2/MWh. Given the anticipated scale of levels of generation, it is expected CBF funds will be 

substantive and will provide a step change in the scope for local communities to fully 

maximise their potential, including consideration of projects which require longer-term 

funding. Furthermore, Early CBF Contributions, equivalent to an annually increasing 

proportion of the obligation level of the fully-operational ORESS 1 Project, will be required 

from Commencement Date. These Early Contributions may offset future CBF obligations 

from 3 years post-COD, subject to an annual offsetting cap. 

The broad consensus of submissions received did not favour the proposal for a single 

offshore CBF. This proposal will not be progressed and instead, it will be the responsibility of 

applicants to procure by open competition the services of a professional Fund Administrator 

subject to a service level agreement. The Fund Administrator will undertake the day-to-day 

operation of the CBF in accordance both with the ORESS 1 Terms and Conditions and the 

ORESS 1 CBF Rules and Guidance.  



The ORESS 1 CBF Rules and Guidance are not intended to impose additional cost on 

applicants beyond the €2/MWh obligation. DECC plans to publish the ORESS 1 CBF Rules 

and Guidance by Q4 2022, in advance of the ORESS 1 Auction. 

A primary task of the Fund Administrator will be to form and facilitate an inclusive and 

equitable local CBF Committee which is representative of the hosting community, including 

fishers, seafood culture, tourism and maritime heritage. The aim of this approach is to 

provide each local CBF Committee full decision-making control of all funding decisions. SEAI 

will undertake the vital oversight role to ensure all CBFs are compliant with reporting 

requirements as set out in ORESS 1 CBF Rules & Guidance.  

Curtailment 
Treatment of curtailment remains under consideration by DECC and key stakeholders. 

Clarity on this issue is planned to be provided in the final ORESS 1 Terms and Conditions 

when published. 

Bid Bonds and Performance Securities 
ORESS 1 bid bonds and performance securities will be adjusted in line with those 

established in RESS 2 levels, i.e. €6/MWh and €20/MWh respectively. The forms of 

acceptable performance securities are not proposed to be changed in the final ORESS 1 

Terms and Conditions. 

Ownership Definition 
With regard to the 10% ownership declaration and following legal advice, DECC considers 

that the definition of the ownership in the draft ORESS 1 Terms and Conditions is robust and 

is not proposed for amendment in the final ORESS 1 Terms and conditions. 

Auction Mechanisms 
Pay-as-Bid will be maintained in ORESS 1, for reasons including that i) this pricing 

mechanism is expected to better support efficiency in auctions such as ORESS 1 with 

longer-term capital investment decisions bids, and ii) given the particular unsuitability of the 

alternative pricing mechanism, pay-as-clear, when combined with the intended mitigations to 

planning risk, outlined above. 

Note that as per the rationales provided in the ORESS 1 Consultation document, neither the 

‘5% Rule’ nor the ‘X and Y Rule’ will feature in ORESS 1. 



Local Operation & Maintenance 
No objections were received to the proposal to require the operation and maintenance 

facilities to be located in Ireland or Northern Ireland. This requirement will remain in the final 

ORESS 1 Terms and Conditions.  

DECC also wishes to note that in fulfilment of Action 128 of the Climate Action Plan 2021, a 

cross-departmental Offshore Wind Delivery Taskforce has been established to accelerate 

delivery of offshore wind actions and ensure alignment of activities in progress across 

Government. One of the key objectives of the Taskforce is to maximise the capturing of the 

longer term economic and business opportunities associated with the development of 

offshore renewables. 

Financial Questionnaire 
No changes are proposed to the Financial Questionnaire. DECC also wishes to stress that 

there is no intention to publish commercially-sensitive information provided via this 

questionnaire. DECC will ensure that, to the extent such information is used in any published 

ex-post evaluation, it will be on an anonymised basis. 

DECC will consider commercially sensitive information exempt from release under the 

Freedom of Information (FOI) Act 2014 (the FOI Act) and any environmental information 

supplied as having been supplied voluntarily, and therefore exempt from release under the 

Access to Information on the Environment Regulations 2007 – 2018 (the AIE Regulations). 

In the event that the DECC considers that such information provided by an applicant falls 

within the scope of a request made under the FOI Act or the AIE Regulations, that applicant 

will be consulted before a decision is made in respect of any such request. 

Project Delivery Plan Questionnaire 
The objective of the Project Delivery Plan (PDP) Questionnaire is for the collection of project 

information to inform future ORESS auction design. DECC accepts that this information will 

be subject to change and that applicants will be reliant on the provision of accurate and 

timely information from suppliers. The final ORESS 1 Terms and Conditions will reflect that 

once materially accurate information is provided in good faith, there will be no risk of penalty. 

Additionally, the time provided to return PDP Questionnaires will be extended from 3 to 6 

months post relevant milestones.  

In the event that information provided by an applicants is found to be both materially 

inaccurate and provided in bad faith, applicants risk up to 5% of the provided performance 

security for each infringing PDP Questionnaire submitted. For the avoidance of doubt, an 

infringing PDP Questionnaire with several material inaccuracies will be considered a single 



infringement. Reflecting the fact however that PDP Questionnaires are required for 

informational purposes only, penalties for inaccurate information will be limited to 

performance security deductions, i.e., the Letter of Offer will no longer be at risk.  

Similar to responses received to the Financial Questionnaire, DECC stresses that there is no 

intention of publishing PDP Questionnaire submissions. DECC will also consider 

commercially-sensitive information provided via the PDP Questionnaire as exempt from 

release under the FOI Act and any environmental information supplied as having been 

supplied voluntarily, and therefore exempt from release under the AIE Regulations. In the 

event that DECC considers that such information provided by an applicant falls within the 

scope of a request made under the FOI Act or the AIE Regulations, that applicant will be 

consulted before a decision is made in respect of any such request. 

Conclusion 
DECC recognises and appreciates the considerable effort and analysis undertaken to inform 

and assemble submissions to this consultation. DECC considered all submissions before 

arriving at the above policy positions. 

We wish to thank respondents for their comments and look forward to progressing a 

successful ORESS 1 auction to deliver towards Ireland’s 2030 target of up the 80% of 

electricity demand to be met from renewable sources. 

  



Annex A – Indicative Revised Milestones 

 Possible Phase One Project Timeline 
Indicative Only - Timing and sequence subject to 
change 

Proposed Milestone Date 

2022 Grid Connection Assessment (GCA) 

Award  

 

 Maritime Area Consent (MAC) Award  

 Planning Consent Application  

 ORESS 1 Opens  

2023 ORESS 1 Offer  

 1st PDP Questionnaire +6mths post ORESS 1 Implementation 

Agreement 

Grid Offer  

Planning Consent Award  

2024 CRU Licences   

 2nd PDP Questionnaire +6mths from Planning Consent Award  

 Commencement Date - Interim Milestone +18mths from Planning Consent Award 

(excluding time for Judicial Review proceedings) 

 Construction Begins  

Commencement Date – Final Milestone +18mths from Planning Consent Award 
(excluding time for Judicial Review proceedings) 

Support Available 

(16.5 years support) 

+42mths from Planning Consent Award 

(excluding time for Judicial Review proceedings) 

Commercial Operation Date (COD)  

(15 years support) 

+60mths from Planning Consent Award 

(excluding time for Judicial Review proceedings) 

3rd PDP Questionnaire +6mths from COD  

Commercial Operation Date (COD)  

(12 years support) 

+96mths from Planning Consent Award 

(excluding time for Judicial Review proceedings) 

Planning Consent Award  
Longstop  

(No Judicial Review(s) outstanding) 

A calendar date [to be determined], e.g., 30 June 
2028 

(applicable regardless of any Judicial Review 

proceedings) 

Commercial Operation Date 

Longstop  

A calendar date [to be determined], e.g., 31 

December 2031 
(applicable regardless of any Judicial Review 

proceedings) 
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