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Introduction  

The Department of Finance (the “Department”), in collaboration with the Central Bank of Ireland 

(the “Central Bank”), held a public consultation on the development of a national resolution 

framework for insurers and (re)insurers from 1 September to 30 November 2021 (see here). This 

feedback statement should be read in conjunction with the public consultation document. The 

purpose of this exercise was to canvass the public’s response to the development and scope of a 

possible Irish resolution framework for insurers and (re)insurers.  

In particular, the Department sought the views of any interested or relevant parties primarily on the 

scope of the application of any new powers and requirements, in addition to the concept of ‘public 

interest’ in resolution. The paper explored other issues, such as the appropriateness or otherwise 

of ex ante resolution planning, additional loss-absorption requirements for significant insurers, and 

the resolution tools that may be required to achieve the public interest objectives. It also discussed 

potential improvements to existing failure pathways for insurers, namely the current corporate 

insolvency mechanisms. Lastly, the paper sought views on matters related to resolution funding. 

In total, seven submissions1 were received from industry representative bodies, insurance 

companies, a law firm, and a member of the public. The Minister would like to thank all those who 

submitted responses to the consultation for their valuable contributions. 

Next steps 

Since the consultation was launched, the European Commission has published its separate 

proposal for an Insurance Recovery and Resolution Directive (“IRRD”). The IRRD is at present, in 

many ways, aligned with the proposed potential domestic framework. Many stakeholders noted 

developments at EU level in their submission to the Department of Finance and emphasised a 

preference for an EU harmonised insurance resolution framework rather than a stand-alone 

domestic framework. 

Recognising the recent IRRD, and stakeholders’ views, the Department and Central Bank will input 

constructively into the IRRD as a means to progress a resolution framework for insurers. Feedback 

to this consultation is assisting the Department in defining its negotiation position for this Directive, 

and will be of great value in preparing for the Directive’s eventual agreement and implementation. 

Establishing a resolution framework for (re)insurers is a medium term objective for the Department 

and the Central Bank. As such our focus is on influencing the progress of the IRRD at EU level. In 

a scenario where there is undue delay to the introduction of an EU framework, the Department and 

the Central Bank reserve the right to revisit the domestic proposal. 

In parallel to the progression of the IRRD, the Department and the Central Bank will continue to 

review the existing corporate insolvency regime for (re)insurers, which was discussed in Chapter 

                                                   
1Aviva (publishing in part); Brokers Ireland; Insurance Ireland; Society of Actuaries; William Fry; 
Zurich; Member of the public (not publishing). 

https://www.gov.ie/en/consultation/b9afd-public-consultation-on-the-development-of-a-national-resolution-framework-for-reinsurers/
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4 of the Consultation Paper. The Department, in collaboration with the Bank, will seek over the 

next few years to examine and remedy weaknesses in the current corporate insolvency regime as 

it applies to insurers, including considering any required legislative amendments. 

In summary, efforts will continue at EU level and domestically over the medium term to ensure that 

the underpinning framework to mitigate and manage insurance failures is robust. Such 

mechanisms will, amongst other things, serve to enhance the resilience of insurers, further protect 

policyholders, and minimise calls on public funds in future failure scenarios. 
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Executive Summary of Responses 

On the general principle of a resolution framework for insurers, the main findings were: 

1. There was general support for a resolution framework, with its strengthened 

requirements around governance and risk management for in-scope entities in Ireland, 

while noting that the current solvency framework provides robust consumer protection. 

2. The majority held that any new resolution framework should be aligned with the EU-level 

proposal for an IRRD, which seeks to create a harmonised insurance resolution regime. 

This would prevent Irish (re)insurance undertakings and their policyholders from being 

placed at a disadvantage compared to those in other EEA countries. 

On the principles which should guide resolution authorities’ interventions, the main findings were: 

3. There was general agreement with the proposed resolution objectives, and many 

welcomed the proposed approach to proportionality. 

4. The majority agreed that a Public Interest Assessment (“PIA”) should be used to 

ensure that resolution tools would be deployed only on an exceptional basis. Some agreed 

that the PIA should take into account sector-specific considerations; others suggested 

more clearly defining the criteria and timeline of the PIA. 

5. The majority agreed that a flexible resolution toolkit could be of benefit to the resolution 

authority; it would speed up resolution outcomes and improve protection of policyholders. 

Industry emphasised that any regulatory burdens or costs arising from a new resolution 

framework should be kept to a minimum. 

On how resolution should be financed, the main findings were: 

6. Many were against additional capital buffer requirements and other imposed measures 

on insurers, on the basis that they could place Irish undertakings at a competitive 

disadvantage. 

7. The responses were mixed on resolution funding, with a generally cautious and fair 

approach to levies advocated. Should a levy be required, the overarching view was that it 

should be applied after the event (ex post) rather than a pre-applied (ex ante) levy to fund 

resolution. 

On whether there is merit in amending the existing insolvency regime, the main finding was: 

8. There was general support for exploring improvements to the insolvency regime, 

particularly in strengthening the current administration and winding-up processes. 
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