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Opening Remarks  

There is continuing dissatisfaction among fathers about the current Family Law provisions. 

There is a very strong belief that the law discriminates against fathers in a variety of ways. 

All too often where the relationship has broken down and there are children the practice is 

to award the family home to the mother and require the father to leave the home and face 

an uncertain future where  

(i) he has to secure accommodation for himself including the need to provide overnight 

accommodation for his children on occasion;  

(ii) pay maintenance for his children, perhaps for his former partner too and perhaps pay a 

mortgage as well;   

(iii) endeavour to sustain his closeness to his children, often in difficult circumstances, 

where this closeness, even access is controlled by his former partner and which may be cut 

off at whim. 

Until the law is changed to allow for equal joint parenting fathers will continue to be 

aggrieved.  

Fathers who are pursued for child maintenance in circumstances where their relationship 

with their children in respect of time allowed per week is seen as too short, or as unfair, or 

as not allowing a proper relationship to develop or where there is continuing uncertainty 

surrounding it, will feel that the law discriminates against them.  

There is far too little official recognition of the Importance of fatherhood in the lives of their 

children and fathers are acutely aware of this. There is overwhelming evidence to show the 

damaging effects that father absence can have on the lives of children particularly of boys, 

which is often manifested only later but which is never referred to in official documents. 

A proper acknowledgment of the role of the father is essential toward achieving an 

equitable settlement when separation is inevitable and to enable both parents cooperate 

fully in fulfilling their parental roles.  

There needs to be a recognition of the child’s fundamental right to know and spend time 

with both parents unless there are clear child welfare issues.   

 



The Main Points 

 Under existing arrangements child maintenance can be arranged between the parties 

themselves, or with the assistance of their solicitors, private mediators or the Family 

Mediation Service.  

We would prefer that this system continue. 

In the background information to (i) on maintenance it says 

There is no distinction made in respect of maintenance paid in respect of an adult (spousal/ 

civil partner/ qualified cohabitant) or a child except in cases where a child is in receipt of a 

means tested payment (such as disability allowance) in their own right. 

Why the current ambiguity between child maintenance and spousal maintenance? This is 

something that clearly needs to be defined. They should be calculated independently. 

This can become acute where (i) the spouse is now working; or (ii) has a new live-in partner? 

 

(i) Treatment of Child Maintenance Payments to the DSP 

•How do you believe that income from maintenance should be treated in the means test? 

In our view income from maintenance should be treated in exactly the same way as other 

unearned income in the means test. 

•What are your views on the inclusion of child maintenance payments in the means 

assessment?  

 As above 

•Should there be a disregard for housing costs (as outlined above) in the assessment of 

income from maintenance payments? 

 There does not appear to be any obvious justification for the disregard for housing costs in 

the assessment of income for maintenance payments. 

 

If the court decides to allocate the family home to the mother and remove the father, in 

calculating maintenance it should take account of all the factors: the father’s need to 

provide alternative accommodation including the need to spend extra to provide overnight 

accommodation for his children on occasion; the extra costs involved with this, including 

travel costs; mortgage or rent on the family home; the father’s means. The housing costs of 

both parents should be taken into account. 

  

(ii) Liable Relative Provisions  



• What are your views on the obligation on an applicant for OFP or JST to make “efforts to 

seek maintenance” and its impact on applicants?  

If there is a court order for maintenance in place or an agreement has been reached which 

has been endorsed by a court the DSP should accept that position and assess the claim on 

that basis and make no further demands on either the applicant or the liable relative. 

• What is your understanding of the term “efforts to seek maintenance”? 

 Our understanding of the term “efforts to seek maintenance “are as set out in the 

document. 

 • What do you think is the impact of the liable relatives’ provisions on applicants?  

 The impact of the liable relative provisions on applicants is that it compels the applicant to 

seek maintenance from the liable relative either by negotiation or by applying to a court.  

• What do you think is the impact of the liable relatives’ provisions on liable relatives?  

 The liable relative provision can have a devastating effect on the liable relative. If two 

parents reach an agreement which is endorsed by a court or a court of law makes a 

maintenance order that should settle the financial liability of the liable relative. The liable 

relative should be entitled to get on with his life without having any further financial burden 

imposed on him by the DSP. In making such an order a court will take into account all 

relevant facts, including the ability of the liable relative to pay, in deciding the appropriate 

maintenance payment. In determining the “additional payment” to be paid by the liable 

relative the DSP operates in accordance with a rigid mathematical formula, which appears 

to be quite harsh on the liable relative, and takes no account of various other factors which 

can be taken into consideration by a court which will have a greater insight into the 

circumstances of the family.  

In determining the “additional maintenance” the DSP formula is based on the flawed 

assumption that one parent does all the feeding, clothing and other direct spending on the 

children while the liable relative has no input or incurs no expense in rearing the children 

other than sending a maintenance cheque to the custodial parent. In most cases children 

spend some time living with both parents even if it is on an unequal basis. While the 

children are living with the liable relative (usually the father) he will feed them, have to 

provide suitable accommodation for them and incur various other expenses in fulfilling his 

parental responsibilities. This can involve considerable expense and is not taken into 

account or capable of being taken into account in the rigid system used by the DSP to 

calculate “additional maintenance”.  

The imposition of “additional maintenance “on fathers by the DSP can put many fathers in a 

position where they can no longer fulfil their parental duties in this way thereby damaging 

the father/child relationship. The DSP and the State should be encouraging and supporting 

shared parenting arrangements and not making it more difficult, or in some cases 

impossible, for fathers to maintain a healthy normal relationship with their children. 



• To what extent do you think these provisions may or may not lead, encourage, or oblige 

people to go to Court in relation to maintenance issues? 

They may force the father to go to court when additional maintenance as referred to above, 

makes it difficult or impossible for him to maintain a meaningful relationship with his 

children. 

 

(iii) Possible establishment of a State Child Maintenance Agency  

•What are your views as to whether the establishment of a Child Maintenance Agency 

would be a good idea? 

The calls for the establishment of a State Child Maintenance Agency in Ireland are probably 

inspired by the setting up of such an agency in the UK. The Child Support Agency in the UK 

has had a very controversial history and has caused considerable distress and devastation to 

the lives of many UK citizens. The points made above regarding the liable relative provision 

apply equally to this proposed organisation - in fact a State Child Maintenance Agency 

would be even more damaging than the current structure within the DSP.  

We are opposed to the setting up of a Child Maintenance agency. In relation to the other 

questions  

we express a view only on this  

•If such an agency were established – to what extent, (if any), should it interact with the 

Court system?  

Any attempt by a parent to link payment of maintenance with access to children should be 

recorded by the agency and be prepared to make it available to the court if requested. 

 

Some additional factors. 

In our view the DSP ought not to become another means of squeezing the father for more 

money. 

The court should settle this issue of payments from the start.  

 

Another factor which needs to be addressed: There is tax relief on spousal maintenance but 

not on child maintenance. Tax relief should be extended to child maintenance payments 

also.  

 

Best Practice in European Countries 



Guidelines for maintenance are laid down in a number of countries including the UK, 

Germany, Nederlands, France which set out innovative means of calculating maintenance. 

In the UK, several factors are taken into account in determining how much child 

maintenance is paid: 

• How many children the person has 

• The income of the paying parent 

• How much time the children spend with the paying parent 

• Whether the paying parent is paying child maintenance for other children. 

The Group should take account of these practices in our view. 

 

The Child Parent Relationship 

 In relation to a Child Maintenance Agency, it is stated that 

An agency such as this would deal with child maintenance issues only while issues regarding 

maintenance for dependent spouses, civil partners or qualified cohabitants, custody and 

access and other family law matters would continue to be handled by the Courts. 

We don’t believe that one can divorce access from maintenance and other factors, since 

some parents attempt to link access to maintenance even when circumstances make 

payments impossible due to unemployment or illness. 

The gap between the state rhetoric about the need to involve both parents in 

(a) the development of abiding relationships with their children 

(b)  shared and meaningful raising of their children 

and the reality is starkly illustrated in a few statistics. Dr. Roisin O’Shea observed that  

In 93% of cases children under the age of 12 resided with the mother. Only 1% resided 

under 50:50 parenting arrangements.  

Where access was persistently unilaterally withheld by the primary carer no sanction was 

imposed by the court. 

In all cases it was mothers who unilaterally withheld access. The most common reason 

given: “he wasn’t paying maintenance so I told him he wouldn’t see the child until he did.” 

This illustrates the extent in which fathers in the main are disadvantaged. 
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